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9pHIS ESition has been«re’' ised down to the end of 
the year 1922. In the bourse of passing it 
thrqjjgh the press the Workmen’s Compensation 
(Dermatitis) Order, 1923, S. E. & 0. No. 6^ was 
issued, amending the consolidating Order of February, 
^918. The effect of the new Order is stated on 
p. 327. • 

I have Ijeen 4 ibW to include notes of cases decided 
by the Court (5f Appeal during the months of October 
and November, 1922, which have not yet been 
reported. 
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.WORKMEN’S COMPENSATION ACT, 1906. 

(6 Ed*/. 7, c. 58.) 

An Act to consolidate and amend the La'o with respect to Com¬ 
pensation to Wor^'.menfor Injuries suffered in the course 
of thdr Employment. 

[21st December 1906.] 

Be it enacted by the Jimg’s most Excellent Majesty, by and 
vith the advice an^ consent of the LorSs Spiritual and 
Temporal, aod Commons, in this present Parliament 
assembled, and by the authority of tlie same, as follows: 

Interpretation. —The following dicta on the interpretation of the 
Act will be found useful. 

. “ It appears to me that the statute deliberately and designedly 
avoided anything like technology” (Earl of Halsbuby, L.C., in 
JPowellv. -Mai* ffoUierv Co., [1900] A. €., atp. 871, when dealingwith 
what amounted to a ‘“claim” under s. 2 (1) of the Act of 1897: 2 
W.C.C.29). . . 

“'The only way to construe the Act js to read it fairly, taking th8 
words in their common and ordmary signification, and . . , the court 
ought not to strain the laneuage in order to bring in orjbo exclude any. 
jwtioular however arbitrary or unscientific the Ih^ of demarca¬ 
tion drawn by the Act nSay seem ^ be ” {per Lord Macnaohtes in 
Soddmoit v. Newton Cmmbers d Co., Limited, [19011-A. C. 49, ak 
p. 67: 8 W. C. 0.74). , ^ • , 

“ The language of ^theastatute we are called upoi^to <y)nstm« mast 
be interpreted ih Its ordinarj* and populaj igesning. The u^ of 

W.C.A. • B 
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language preceded scientific investigation ” (per Earl of Halsbdry, 
L.O., in construing the word “accident” in Brinton’s, Limited v. 
Tvrveij, [1906] A. C., at pp. i282, 288; 7 C. C.«l). 

“ It ought to be remembered that the Workmen’s Compensation 
Acts are expressed not in technical but in popular language, and 
ought to be ooflstrued not in a technical but in a popular sense ” (per 
Eombb, L.J., in Smith v. Coles, [1905] 2 Kf B., at pp;'830, 881; 8 
W. C. C. 116 ; and see to the same effect Bogers v. Cardiff Corpora¬ 
tion, ibid., at p. 836 ; 8 W. C. C. 51). 

This is a remedial Act, and “ we ought not to read into it an 
exception without bearing in mind the nature of the remedy which is 
proposed by the Act itself” (Costello v. Owners of S.T. “iHgeon," 

e A. C. 407, at p. 413; 6 B. W. C. C. 480, at p. 485, per Earl 
oen). 

“ This court would be slow to adopt an mterpretatiou of the Acs 
which would introduce exceptions that have not been made by the 
legislature ” (per Mathew, L.J., Smith v. Coles, supra, at pp. 831,882). 

“ The first thing, I think, one has to do is to apply one’s mind to 
what is the substantive intention and meaning of this statute ” ( hysons 
V. Andrew Knowles d Sons, Limited, [1901] A. C. 79, at p. 85, per 
Eaeic of Halseuev, L.C.). , 

" You must not resort to the Schedule for the purpose of cutting 
down the right to compensation ” (Ball v. Wm. Hunt i Sons, 
Limited, [1912] A. C. 496, at p. 600, per Lonn Maonaghtkn ; King 
V. Port of London Authority, [1920] A. C. l,pc^()Ri) Birkenhead, L.(’. ; 
12 B. W. C. C. 260, and see p. 73, post). '* 

“ We have been told by the House of Loids to give the terms used 
in the Workmen’s Compensation Act, 189”, th' ir practical, popular 
meaning, and not to put a technical construction 6n them” (per 
Collins, M.R., in Adams v. ShaddocTc, [190i)] 2 K. B., at p. 866 ; 8 
W. C. C. 68). To similar effect sec the judgments in Lowe v. M. Myers 
d Sons, [1906] 2 K. B. 265 ; 8 W. C. C. 22, where it is also stated 
that the documents in arbitration proceedings under the Agt (1897) 
ought not to be treated with the nicety and strictness of pleadings in 
judicial proceedings in the High Court. 

“Having regard to the conflict which exists between judicial 
opinions expressed in some of the decided cases, the only safe guide 
appears to me to be the language of the Act of Parliament itself ” 
(Trim Joint District School v. Kelly (1914), 7 B. W. C. C. 274, at 
p. 284, per Viscount Haldane,'L.C.). c ' 

■ “ Psevions decisions are illustrations of the way in which Judges 
look at case^, aqd inChat sense are useful and suggestive; but I think 
we ought to bewartrof allowing tests or guides which have been sug- 
(jested by the Court in one set of effeumstanoes, or in one class of 
cases, to be aj^lied to other surrounding^ and thus by degrees to 
substitute themscjves for the words of line Act itseW’ffBlair d Co,, 
Ljtdi V. GUaton, [1916] W. N. 208 < 8 B5 W.c'C. C. 824, 825, per Eabl 
Eombobn),! ' “ 


See p. loe, post. 
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Sect. 1 (1)3 Personal Injury by Accident.” 

1 . LiabUity of employers to worlcnien for injuries.'l — 
in any %mploifm9tit personal injury by accident 
arising out of and in the course of the employment is caused 
to a workman; his employer shall, subject as herein-after 
mentioned! be liable to pay compensation in accordance with 
the First Schedule to this Act. 

“J?I ANY EmI’LOYMJSNT.” 

Employments Affected.— Thenropealed Acts of 1897 and 1900 
applied only to certain specified employments. The present statute 
applies to employments, subject to certain exceptions, for which 
see s, 13, As to employfhcift v^hich is illegal, see p. 174, 

Employnidllt Abroad.—Except in the aase of seamen (see s. 7, 
post), the Act has no application to accidents happening during 
employment beyond tlie territorial limits of the United Kingdom 
yTomalin v. S, Pearson S Son, Limited, [1909] 2 K, B. 61; 2 
B. W. C. C. 1), and a Britisl^ ship on the nigh seas is not •to bo 
regarded as Brttish territory for the purpose of the application of the 
A.cA) [Sikwtut:. V. India liubher, Gutta Perchaand Telegraph Worhs 
Co., 11912] 2 K. B. 299 ■ 5 B. W. C. C. 390). 

As to the application the Act to foreigners, see note to s. 16, post, 

“Peusonal Injury by Accident.” 

Definition of “ Adfeident.”— The Court of Appeal formerly held that 
the word “ aooident ” involved the idea of something fortuitous and 
uuexpooted, and, theAfore, that an injury suffered while doing 
ordinary Wk in the ordinary way, although the work might be more 
arduous than .isual, was not an injury caused by aooident within 
the meeftiing of the Act {H'Hsey v. White, [1900] 1 Q. B. 481; 2 
W. C. C. Boper v. Greenwood (1900), 88 L. T. 471; 8 W. C. C. iS). 

The ap^eation of the word “ fortuitous ” to the term “ injury by 
accident” was criticised and objected to by the House of Lords 
(Fenton v. Thorley d Co., Limited, [1908] A. C. 448 ; 5 W. C.*0. 1), 
as being either superffSons or misleading, and not warranted by 
juiything in th« ^statute (ibid., at p. 446). In that case a workman 
had raptured himself by over-exertion in trying to turn the wheftl of a 
machine, in the ordinary course of his employrtent.. The House d 
Lords held that he had suffered an “ isjury by aeftident ” within the 
meaning Of the Act, and kid i# down that the word “ aooident," as 
used in the Act, was used “ in the popular and ordinary sense of the, 
word as deagtjng anlmloo'Eed-for mishap or an untowaUi event which 
is not expend or desighed* (jxr Lord Maonaohtbn, ibid., at p. 
448); or as denoting or ii^luding “ any unexpected personal injury 
resulting to the workman in (jissymrse of bis employment from any 
unlodted-for mishap, or .occurrence ” (pw*Lord SSAiin, ibid.; at’p. 
451) ; or “ anyjirantended and uoexpeoted oosarsenoe which produces 
hurt or loss ” (per Lord Lindmy, ibid., at p. 453). ' 
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The Occurrence must be Judged ft'om the Workman’s Point of 
View. —Applying the above description of acoidei^i to the case wljere 
a man suffering from serious aneurisin rfiptnred it by an ordinary 
exertion (Clover, Clayton S Co. v. Hughee, [1910] A. C. 242 ; 8 

B. W. C. C. 275), it was said that the event was upcxpeoted in the 
sense that a sensible man would not have cxis-cted ii fropi the nature 
of the work being done, and that it was not correct to ask whether a 
medical man knowing the condition of the workman would have 
expected it. Upon the same principle it was hold in Ireland that 
injury caused during an attack by poachorf on a gsmokeeper was 
injury by accident (Anderson v. Balfour, [1910] 2 Ir. 11.497; jl B. W. 

C. C. 6^), and, in England, that the murder of a cashier was death 
by accident (Nisbet v. Bayne and Barn, [191Q,] 2 K. B. 689 ; 3 B. W. 
C. C. 607), the event in each case bein^, so far as the victim, thouglj 
not the assailant, was concerned, neither designed nor expected. In 
Scotland, however, the yontrary was held when an injury was sus¬ 
tained by a workman during an attack by strikers in the place 
where he was working (Murray v. Denholm, <t Co. [1911] S. C. 1087; 
5 B. IV. C. C. 496), but this is now overruled by the Trim'' Case, 
infra,. 

The subject has been discussed by the House of Lords (Trim 
Joint District School v. Kelly, [1914] A. C. 667 ; 7 -B. W. C. C. 
274). It was a case in which a teacher in an industrial school 
was the victim of a conspiracy among the boys to assault him, and 
in pursuance of the conspiracy two of th? boys struck him fatal 
blows while ho was on duty. The county court judge had held 
that the teacher was injured and killed b,v accident arising out of 
his employment, and the Court of Appeal in '“irelapd had upheld 
the decision. Thf; case raised the question whether death or 
injury arising from a deliberate and designed assault could be 
regarded as “ injury by accident ” within the meaning of the Act, 
and, incidentally, whether jihe description of accident given by Lord 
Maonaghtkn and Lord Lindley meant occurrences “ not expected or 
designed " or “ unintended or unexpected ” by the suffering workman 
only, or by any other person responsible for the occurrence.' Viscount 
Haldane, L.C., Earl Lorkeuen, Lord Shaw, and Lord Keamno 
constRied the expression “injury by accident” and the foregoing 
descriptions of accident as meaning any tlnjury and any mishap 
“ unexpected by the workman, irrespective of whefher or not it 
was brought about by the wilful act of stme obe else.” Their 
Lordships jgrqed that the word “ accident ” must be construed in 
Its popular and ordinary sense, but, as Lord Shaw expressed it, 
“ it is surely part of that popular, and .ordinary signification that 
for seventy y|ars in England the word ‘ accident ’ has been publicly 
and descriptively used as inclusive e£* oocurtences ipteutionally 
caused.” Lords Dunedin, Aie’nson, and Paekeh S^essed the 
opinion that, construing the word in its idipular and ordinary sense, 
it was im{i3s3ibfft to say that such,a deliberate and designed attack 
and- injury lyiul^ be desoiibed as accidentid. The result is that by 

,i$iiljOnty of one ii^is Jlnally decide^ that we inisha^ or oocnrrenoe 
maa( 1)0 looked at from the workman's standpoiht, and that, 
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whatever its cause or»origii, it will be accidental unless it was 
designed by the workman himself. 

^neetion of LflW an^ Pact. —whether or not an injury is 
sustained by accident is a mixed question of law and fact (Boper v. 
Greenwood (1900), 83 L. T. 471; 8 W. C. 0. 23; per Collins and 
SvieLiNa, L.JJ.J. Th^question of the existence of the personal injury 
and of Its ^ause or causes is one of fact, but “ the question whether 
such cause or causes amount to an accident within the meaning of the 
Act is a question of law on which the decision of the coimtry court 
judge is not fijial, and bi not a question of fact on which hie decision 
•is not open to appeal” (Fenton v. Thorley d Co., Limited, [1908] 
A. C. 443, at p. 453; per Lord Liudlet ; 5 W. C. C. 1). 


Effects of the Wider Definition.— All the refinements of the 
‘earlier cases have been swept«awey by the extended meaning which is 
now given to the word “ accident.' Recent decisions have worked 
closer to the opinion expressed by Lo»d M‘Laben that, “ if a 
workman in the reasonable performance of his duties sustains a 
physiological injury as the result of the work he is engaged in . . . 
this is accidental injury in the sense of the statute” (Stewart v. 
W-'lsona and Clyde Coal Co., Limited (1902), 5 F. 120, whieh case 
was approved and the above opinion cited in Fentonv. Tlwrley d Co., 
Limited, [1903] A. C.443, 449 ; 5 W. C. C. 1; and see the dissenting 
judgment of iLBrcHra Moulton, L.J., in Warner v. Couehman, 
[1911] 1 K. B. at p. 35&; 4 B. W. C. C. 32), subject, it would appear, 
•lb two exceptions, namely, intentionally self-inflicted injuries, and 
injuries iiroduced by disease. The causes of the injury by accident 
ire wholly immaterial, rjxcept when considering wiiether the injuiy 
by accident afises out of and in the course of the employment. 


Illustrations of‘Iiyuries “by Aooideift.” —Note that the 
expression is not “ by an accident.” Attention was drawn to this in 
the House ol Lords in Warner v. Covfhman, [1912] A. 0. 35; 5 
B. W. t). C. 177. The tenti “byaccident” includes (1) personal in¬ 
jury susjjiined under circumstances which can be referred to as “ an 
accident,” and it also includes (2) cases in which there are no such 
oircumstences capable of being so described but in which the results 
of the occurrence are so unexpected that they may be fai*ly con¬ 
sidered as accidental. • 

. Instances af the former kind are injuries or death caused: by a 
mis-hit (Lloyd v. Stilly d Co., [1900] 1 Q. B. 486 ; 2 W. C,. C. 6); 
by indiscriminate stone throwing (Challie London and South 
Western Bail. Co., [1905] 2 K. B. IM; 7 W. C. £. 28) ;* by Ughtnihg 
(Andrew v. Failimorth industrial Society, Limited, [1904] 2 K. B. 
82; 6W.C.C.11); by sunstroke (Jlforgan v. Owners of Zenaida" 
(1909), 2SwT. L. ft. 44o;*2 B. W. C. C. 19); bjjan aneesthetio 
administers for the purpose of ^ operation (Shirt v. Calico Prin¬ 
ters' Association, LimitfsL [1909] 2 K. B. 51; 2 B. W. C. 0. 842); 
by the introduction of foreign,matter into the flfesh (Tjiompson v. 
Ashington (1901), 17 % L. E. o46; 8 W. C. 0. ]21), ,or eye,(A4®i»* 
V. Thompson (191^, 6 B. W. 40. C. 19), or,of^ germ or ^isoq into 



G Woekmbn’s Compeksation Act, 1906. [Sect. 1 (1) 

( 

the system through a break in the shir [Hig<;ins v. Campbell S Har- 
rUon, and Turvey v. Brintnn’a, lAmited, [1904] 1 K. B. 828 ; 6 
W. C. C. 1, the latter being affiiined by the House of Lords, [1905] 

A. C. 280 ; 7 W. C. C. 1, and overrul'ng ZValker v. LilUshall Coal 
Co., [1900] 1 Q. B. 488 ; 2 W. C. C. 7, where a workman in the 
ordinary course of his work had to use red lead, which came in con¬ 
tact with a blistered finger, in which ease th^. Court of Appeal had 
held there was no accident); by the bite or attack of an animal 
(Hapelman v. Poole (1908), 25 T. L. E. 165; 2 B. W. C. C. 48). 

Instances of the latter kind are injuries or death caused; by 
exhaustion consequent on excessive heat cornb'g from ;^boiler upon a 
man of low vitality and inexperienced in the work and the precautions 
to be taken {Ismay, Imrie dt Co. v Williamson, [1908] A. C. 437; 1 

B. W. C. C. 232; Mashery v. Lancashire Shipping Co., Limited (1914), 

7 B. W. C. C. 428; but compare Pyper v. Manchester Lipers, Ltd., 
p. 7, post)-, by over-exertion or r.trahi in the ordinary course of 
work causing rupture or the like injury (Fenton v. Thorley S Co., 
lAmited, [1M3] A. 0. 44S-; 5 W. C. C. 1, overruling Hensey v. White, 
[19(K)] 1 Q. B. 481; 2 \V. C. C. 1, and Bbper v. Greenwood d Sons 
(1900), 83 L. T. 471; 3 W. C. C. 23, to the contrary; Timmims v. 
Leeds Forge Co., Limited (1900), 83 L. T. 120; 2 \V. C. C. 10; 
Boa/rdman v. Scott and Whitworth, [1002] 1 K. B. 48; 4 W. C. C. 1; 
Williams v. Powell Buffryn Steam Coal Co. (1902), 113 L. T. Newsp., 
p. 196; Stewart v. Wilsons d Clyde Coal Co. (1902), 40 S. L. E. 80), 
or causing an attack of cerebral hwraorrhage (M'lnnes v. Lunsmuir 
and Jackson, Limited, |1908] S. C. 1021; ^ B. W. C. C. 226), or 
causing rupture of the aorta already diseased and likely to cause death 
at any moment (Clover, Clayton d Co. v. Hughes, [1910] A, C. 242; 

8 B. W. C. C. 276; Trodden v. I. M. Lennadd d Srins, Limited (1911), 
4 B. W. C. C. 190); McArdle v. Swansea Harbour"^ Trust (1916), 
113 L, T. 677; 8 B.'W. C. ( 1 . 489); by drinkii^g excessive quantities 
of water whilst working as a fireman in a stoke-hole, causing 
cerebral haemorrhage (Johnson and Others v. Owners of the S.S. 
“ Torrington” (1905), 3 BrW. C. C, 68); by a criminal attack by 
poachers on a game-keeper (Anderson v. Balfour, [1910] 2 Ir. B. 
497 ; 8 B. W. C. C. 588), or of boys on a teacher (Thm Joint 
District School v. Kelly, [1914] A. C. 667; 7 B. W. C. 0.274), or murder 
by a robber (Nisbet v. Bayne d Burn, [1910] 2 K. B, 689; 8 

B. W. O. C. 607); by witnessing the effeolg of an accident on a 
fellow-workman whereby nervous shook resulted (YeBes v. South 
Kirhby, Featherstone, d Herr&worth ColUeria:, Limited, [1910] 2 
E. B. 588; 3 B. W. 0. C. 418); by washing up crockery in hot 
water with softrsoaji* and caustic soda by a man who, unknown 
to himself, had a'peculiarly 'sensitive skin (Doteauer v. Strand 
Hotel, Limited (1910), 8 B. W. C. C, S89); "by poisonous fumes after 
shot-firing in aemine, the presence of suqjitfumeSkbeing unusual and 
unexplained (BeUy v. Auchenlca Coal Co, [ipil], S. C. tH ; 4 B. W. 

C. 0. 417); by an assault in the street ‘upon a carter by a drunken 
nJau (Mitohinson y. Day Bros., [1918] 1 Sf B. 608 ; 6 B. W. C. C. 
190); ad assault by a drunken stnalges on the employer's premises 
‘ShMw dfilmgow), Ltd, y.*Maefarlane (1914), 5^ S. L. B. 286 ; 8 
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B. W. C. C. 382); by pn^umqpft, following chill contracted by having 
to stand in icy cold water which had aocnmulated in the pit bottom 
owiijg to the punM) having been stopped for repairs (Alloa Coal 
Co. V. DryUe, [1913] S, {?. 5^:6 B. W. C. C. 398); by the like 
disease contracted by a miner, who was overheated, and, owing to 
a breakdown in the shaft of a mine, was detained for an hour and 
a half at th| foot of another shaft exposed to a normal down-draught 
of air (Coyle or Brown v. John WaUon, [1914] A. C. 1; 7 B. W. 0. C. 
259, overruling the Court of Session: 60 S. L. K. 415 ; 6 B. W. C. C. 
416; compare M^Luchiev. John Watson, and Lyons v. Woodilee Coal 
Co., p. 40, post^; by apc^leotic shook brought on by the exertion of 
runningsand by excitement (Aitken v. Finlayson, BousfieU- S Co., [1914] 
S. C. 770; 7 B. W. C. C. 918, and^see p. 86, post) ; by jumping into 
a small boat" in a rough sea whereby the boat was nearly upset and 
the workman was drenched, and in oonsoquonoe developed sciatica 
(Barbeary v.Chugg (1915), 8 If. 'W*. 0 C. 37); by contracting sudden 
chill and inflammation of the kidneys whilst working in the water of 
a mill race (Sheerin v. Clayton, [1910] 2 Ir. If. 105; 3 B. W. C. C. 683); 
by contracting sub-acute rheumatism through baling out a flooded 
mine (Welsh v. Glasgow Coal Co., [1915] S. C. 1020 ; 8 B. W. C. C. 685, 
aflirmed [1916] A. C. 1; 9 B. W. C. C. 371). 

In Sheerin's Case Holhks, t.J., expressed the opinion thali “if 
the deceased, lifter working in the water, caught an ordinary cold or 
chill, which, from weakness of his constitntio i, he was unable to shake, 
off, and ultimately led lo his death,” his Lordship would be unable 
tc hold that compensAion would bo recoverable. Catching cold 
(followed by pleurisy) through getting overheated wMst climbing 
shiirs (M'Millan v. Singer Sewing Machine Co., [191.3] S. C. 846; 
u B. vV. C. C. 345), 9c through driving an engine whm insufficiently 
clad and without breakfast (Dennis v. Mid. Bail. Co. (Ireland), [1920] 
2 I. It. 154; 13 B. W. (3. C. .542; affirmed in H. L.t ] 1921] W. N. 160; 
14 B.W,C. 0.69) has been held not to be injury by accident. Similarly, 
it has been said that illness caused to a seqman by general exposure to 
rough w%ather would not be injury by accident (Barbeary v. Chugg 
(1916), 8^. W. C. 0. 87), and that the death of a stoker following 
gradual collapse from exhaustion by having to work for several days 
in tropical heat was not “ death by accident,” there being nothing 
sudden or unexpected about either the attack of “ heatstroke or its 
fatal termination (Pypet v. Manchester Liners, Ltd., [1916] 2 K. B. 
.691; 9 B. W.d). C. 6^, distingiMhingdhe Ismay Case). 

An injury caused b^the wearing of hard or tight boots haj been 
held not to be a personal injury by accident (Jl^tfe v. Sheepwash 
(1910), 8 B. W. 0. C. 882). . • • • 

Whilst a fit is not an. accident, t!ie fact that the seizure takes 
place imder such circumstances as to cause unexpect^ injuries, will 
bring suoh^pjuriea*withifi the category of accident^ injuries; e.g. 
where a labourer working near am open hatchway was so seized and 
fell down the hold (Wicl&r. DowelX d Co. Ltd., fl90S] 2 K. B. 226: 
7 W. C. 0.14; or where tf ^ag^ell in a fit and ffticturei} his Skull 
on the concrete floor op whiohne was viorking (Wright and Qr^, 
Ltd. V. MKe^ry 018), 66 S,L. R. 89; 11 B,W.'C. d 402).' 
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In WiiglU’e Case a strong dissenting judgment was delivered by 
Lord Salvbsan. His Lordsbip took the view that a fall caused by a 
fit could not be an accident arising onti of thet- employment, even 
though the place at which tbc man was at the time of his fall rendered 
the injury more serious than otherwise it might have been. There is 
some indication that the Court of Appeal in Eng’iand are likely to 
prefer this dissenting judgment to that given' oy the majority {Hunter 
v. Simner (1921), 14 13. W. C. C. 827). 

Whether something in the nature of a frost-bite sustained by a van- 
driver was injury by accident was discussed bnt not decided in Warner 
V. Couchman, [1911] 1 K. B. 361; 4 B. W. C. C. 82. ' In a dissenting 
judgment Flbtchbk Modlton, Ij.J. (now Lord Moulton) 'strongly 
expressed the opinion that it was.' 

In Scotland an attack of heat-apoplexy, ‘sustained by a plumber 
whilst bending at his work in a ti;(;nc}} in the open air'during a hbt 
day, was thought by the Court not to be injury by accident, but the 
real ground of the decision was that, if so, it was not caused by 
accident arising out of the employment {Bobson, Mckford rf Co. v. 
Blakey, [1912] S. C. 334 ; 5 B. W. C. C. 536. See also Boiger v. 
Paisley School Board, [1912] S. C. 534; 5 B. W. C. C. 547, and 
p. impost). „ 

Intentionally Self-inflicted Injuries.— Deliberate self-manning 
and suicide are obviously notaccidental injuries. Suicide may,however, 
be consequential on an injury sustained by ^eoident (seep. 219,post). 

Injury by Disease. 

Disease as a Cause. —Under the orfginak Act no disease was 
recognised as a cause of injury unless it could be shown to have 
been occasioned by accident arising out oft-and in the course of 
the employment. This shut out of the statute all those cases of 
injury or inability to work caused by diseases commonly known 
as industrial or occupation diseases, or those physical cenditions 
which arise by a gradual and natural process from the effects of the 
workman’s occupation. These could not in the proper seBse of the 
term be described as accidents or be ascribed to accidents; neither 
could it be said that they were “ unexpected ” events within the 
meaniiig of the definition of “ accident ” given by the House of Lords, 
even though their results affected some persons and, not others, or 
some to a greater degree than others. Further * than that, the 
provisions of the Act which required notice of accident to be given 
pointed to the fact that to constitute an accident there must be some 
event the date of tiihich could^be fixed with some amount of definite¬ 
ness, and this could not be done in industrfal diseases. 

For the abcit/e reasons it was held thgtethe ocixnipatioQ, diseases of 
“ beat hand "'’{Marshall v. East HolyspeU Coal Co. (lSo6), 98 L. T. 
,fi60; 7 W. 0. C. 19), “beat knee*" {(x'6rley>v. Backworth Collieries, 
'Hid.), and lead .poisoning {Steel v. Cammell, Laird tt Co., [1906] 
2 Ki B. 7 W. C. C. 9), were neftVithin the original statute. 

’Bonie of sfteh diseases Are now specially ^rovi^ed for by section 8 
of thh present Act, 4fitli the protective provision &at the workman 
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may proceed under section 1 of the Act in any case in which he 
can show that the disease is a personal injury by accident within 
the*meanmg of th#Act (s.^, s*-8. (10)). This section, however, only 
applies to comparatively few occupations or industrial diseases, and 
for this reason, as well as for the application of the proviso, it is neces¬ 
sary to consider ihe subject of disease as a personal injury by accident. 

1. Idiopathic Diseases.— In the first place, idiopathic diseases are 
excluded from the Act (see the judgment of Earl of Halsbdry, L.C., 
in Brinton’s, Limited j. Turvey, [1906] A. C. 230 ; 7 W. C. C._l). 

‘ Idiopathic **i8 a term sometimes applied to a morbid condition 
when the antecedents giving r^e to it are entirely unknown” 
(Quoin’s Dictionary of Medicine). 

A workman had for years been suffering from progressive heart 
disease. iWiilst hurrying to J^he«station with a parcel in the course 
of his employment he was token ill and died. It was held that the 
death was attributable to the disease, and that there was no evidence 
of accident within the nieflning of the Act (O'Htira v. Ha^es (1910), 
44 li-. T. 71: 3 B. VI. C. 0. 5G6). 

S. Industrial or Occnpatjon Diseases. —In the next place, a 
disease which is gradually produced as a natural result of being 
engOj^nl in a particular employment is not within the Act unless it 
ftdis within the provisions of section 8, e.g., paralysis of the leg caused 
through the continued exertion of riding a heavy carrier tricycle 
(Walier v. Hochney (1#[)9), 2 B. W. C. C. 20); cardiac breakdown 
brought about by repeated excessive exertion (Doe v. Fife Coal Co., 
’1009] S. C. 393; 2,B. Wi. C. C. 8; Black v. New Zealand Shijiping 
Co. (1918), 6 B. W. C. C. 720; Baton v. Dixon, [1913] S. C. IIM); 
eczema caused gradually by the exposure of the skin to chemical 
lumes or splashes (Fvane v. Dpdd (1912), 6 B. W. 0. C. 303); dermatitis 
resulting from the continued use of shampooing ingredients {Petschett 
V. Preis 11915), 8 B. W. 0. C. 44). But if personal injury (e.g. rupture) 
by accident during the emplo.' ment (e.g. lifting a barrel) is found as a 
fact, it eswnot be said that the accidental injury did not arise out of 
the employment because the injury was induced by weakness gradually 
caused through working without a truss after having sustained a 
. previous rupture some years before (Broum v. Kemp (1918), &B. W. 
C. C. 726). * 

8. Other fifteaseS!— The contracting of a disease is a wrsonal 
injury (see Martin v. Manchester Corpn. (19^2), 106 L. t! 741; 
6 B. W. C. C. 269), and “ it does not awear . . ’..thlfb by calling tl» 
consequences cf an accidqptal injury a disease one alters the nature 
or the consequential results of the injury that has been mflicted ” 
{Brinton’s A/, [19fl6J A. C. 280 at pp. 288, 23Cj 7 W. C. C. 1, 

per Earl of Halsbuby, LiC.).* „ 

If, therefore, the woriSnan can point to accidental circumstances 
arising out of and in the corftse o^his employment anican shpwthat the 
disease is a oonsequentiq) reshlt« those cifoumstanpes he wiU recoyer 
oomponaation. ilkstrations be found meases: where a wool- 
sorter oontTMted anthrax in consequence of a stray.germ Being 
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present in the wool, escaping expulsirfa^by the draught of the venti¬ 
lating fan, and settling on some particularly sensitive part of his 
anatomy, such as an eye or a soie {Brfnton’svr, Tttrvey, stifra; 
Higgins v. Campbell and Harrison, [ly04] 1 K B. 32; 6 W. C. C. 1); 
where a gardener wounded his foot whilst working and subsequently 
contracted tetanus from the soil (Walker v. Mullins (1908), 42 Ir. 
L; T. 168; 1 B. \V. C. C. 211); where a ssullion hadjjbo wash up 
crockery in hot water with soft soap and caustic soda, and was 
Bohering, unknown to himself, from a disease to his skin which 
made it peculiarly sensitive, so that after working for a few hours his 
hands became inflamed, his nails came o(i, and he- was disabled 
(Dotzauer v. Strand Palace Hotel (1910), 3 B. W. C. C. 387); 
where a miner was poisoned by* fumes generated by firing a shot 
in a mine, the occurrence being unusui and unexplained (Kelly 
V. Auchenlea Coal Co., [1911] S. C. 864 ; 4 B. \V. C. C. '417); where 
cattle-ringworm is contracted from infected calves, provided a date 
can be fixed with rcasopable certainty, and the occasion is a part, 
but an unusual part, of the employment (Scott v. Pearson (1916), 
9 B. W. C. C. 229); where a man, employed in handling artificial 
manure consisting mainly of bone dust, sustained fatal blood-poiBoning 
owing to bacilli entering his system through an alnasion on hi.s leg, it 
being ]>rovi‘d tliat, although the noxious bacilli were to he found in the 
air and in many substances, they were present in large numbers in 
bone dust (Imies or Crant v. KywKh, [1919] A. C. 765 ; 12 B. W. C. C. 
78) ; where, a girl suffered from poisoning caused by the cumulative 
effect of a numhci' of accidental cuts sustaine)) in her work though no 
particular accident in itself could he said to he the cause of tlie in- 
cajiacity (Selvage v. Burrell. [1921] 1 K. B. ,355 ; 13 B. W. C. C, 277 ; 
affirmed sub nom. BvrreU v. Selvage, (1921), 14 B. 5V. C. C. 158); 
where a man was e^iployed in ladling molten metal into moulds and 
was rendered ill by the fumes which on a particular day were unusually 
Iwl (Harris v. Thomas (1921) 14 B. W. 0. C. 105). 

On the other hand, injuly by disease alone, not accompongid by an 
accident, i.s not one for which eonijK'nsation can be claimed except 
under a 8 of the Act, and the fact that one man is more sufeeptible to 
infection than another is not such aii accident. 

Hence the applicant was held not to be entitled to compensa¬ 
tion : where the workman engaged in the Eondon sewers contracted 
enteritis from inhaling sewe* gas (Broderick v. London County 
Coun^l, [1908] 2 K. B. 807; 1 B. W. C. Cl* 219); where deceased 
had been poisoned Jiy sewer gas while emptying cesspools (Eke V. 
Sort-Dyke', [lAo],2 K. B. 677; 8 B. W. C. C. 482); where a porter 
at a fever hospitm, whose duty was to c)ean out the mortuary and 
attend in th^, scarlet fever wards, developed scarlet fever shOTtly 
after cleaning opt the mortuary, there bemg ndevide^ to connect 
the disease with that particulai^ occasion' (Martin v. Manchester 
Corpn. (1912), 28 T. L. R. 844 ; 6 B. W. 6. C. 259); where a work- 
njan, whcklmd Msen employed for ggvejal years at a sewage winks, 
an^ p^ of -pho^o duty cocsisted in the reqjov^ of sewage from the 
ipijBlnery, oontraci^fd ft fatal attagk of typlfaid “fearer (Finioy v. 
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Tallamore Union OuarMam, ^1914] 2 Ir. E. 283; 7 B. W. C. C. 
978); where dermatitis was produced by using shampooing ingredients 
but there was no ^idence that the injury occurred on a particular 
date (Petschett v. Prda (19l5), 8 B. W. C. C. 44). 

It has been held in the Court of Appeal that, except in cases of 
industrial diseiiscf^covered by s. 8 of the Act, injury by accident cannot 
he established unlcjis theaipplicantr can indicate the time, das', circum¬ 
stance, and place in which the accident occurred which ocetsioned the 
disease (B/a v. Hurt-Ihjke, [1910] 2 K. B. 677; 3 B. W. C. C. 482), 
but it would appiar that tlie injury by accident will be e.stablished if, 
having regard bn the pafticnlar injury alleged, the date and circum¬ 
stances at the accident are reasonably iixed so as to connect the injury 
with the accident {Junes or Grant %. Kynnch , [1919] A. C. 765 ; 12 
B. W. G. C. 78 ; Hehsuie r. Burrell, [1921] 1 K. B. 355 ; 13 B. W. 0. C. 
2i7, affimie(bl4 B. W. C. C. 158). 

Whilst particularity of time iS of’th'- utmost importance and ought 
to be rigidly adhered to when the facts ore such that particularity of 
that nature is possible, ther« are cases, such as blood-poisoning follow¬ 
ing abrasions, in which the serious effects do not develop for two or 
three dftys. In such cases, and especially where abrasions are common 
in the employment, it may be impossible to state precisely the dq.te of 
the accidental injury, and a claTm ought not to be defeated because 
appll.-'int’s particulars state a date which is two or three days later 
than the medical evidence can support {Purnll v. Viciers, Ltd, 
(1915), [1916] 1 K. B. 18u; 9 B. W. C. C. 60). A finding that a man’s 
work caused his chilblaindd or chapped hands to crack and bleed, and 
that whilst working between certain hours microbes entered the crack 
and set up septic poisoning, entitles the workman to compensation, 
a. .hough it msyjbe impossible to find definitely the sou; co of the germ, 
whether from the calcined ore with which he wi^ working or from 
numerous other sourcestSaddingfon v. InsUp Iron Co., Ltd. (1917), 87 
L. .1. (K. B.) 184; 10 B. W. C. C. 624). 

Disease Aggravated or Aocelerated’by Accident.— The fact 
that at tl^, time of the occurrence the workman was suffering from 
a bodily condition which made him most susceptible to injury 
from even moderate exertion will not prevent the occurrence being 
accidental. It is " enough if it appears that the employment's one 
of the contributing causdS without which the accident which actually 
^ppened would not have happened, and if the accident is one of the 
contributing canles witBout which the injury which actually followed 
would not have followed” (Clover, Clayton i C$. v. Hughes, [1910] 
A. C. 242, at p. 245 ; 8 B. W. C. C. 275). In that cSse h workman 
was Buffering from aneur^m which ^as ruptured whilst he was 
tighteuing a nut with a spanner. The arbitrator found|hat his death 
was caused Ijv a strato arisJhg out of his ordinary work dnerating upon 
such a oonMon of the bodyius rjpdered the exertion fatal. It was 
held that this was an injifty by accident. See also M'Innes v. Btms- 
muir amd lachson (1908), S! C. 1£|21; 1 B. W. C. 0.*226,jg 6, ante-, 
Ismay, Imrie d Co. v. T^tKo^oft, [1908] »A. C. 487; 1 B. W, C. p. 
282, p. 6, a7ite;*L4%d v. Sugg, [1900] 1 g. g. l86j Doteaae^ v. 
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strand Palace Hotel, p. 10, ante; Coe^’v. P'ife Coal Co, (1909), S. C. 
898, p. 9, ante; Brown v. Kemj>, p. 9, ante; McArdle v. Swangea 
Harhonr Trust, p. 6, ante. See further on this tfibjeot, p. 216, ^o«<. 

“Aeising out op and m the Couiisi;i,OF the 
Employment.” > 

Question of Fact. —The accident which results in the injury 
must arise both out of and in the course of the employment, and 
whether or not it falls within the description is a question of fact for 
the arbitrator, and the Court of Appeal will not interfere with the 
finding unless there has been misdirection or an absence of evidence 
to support it {Smith v. Lancashire & Yorkshire Bail, Co,, [1899] 

1 <j. B. 141; 1 W. C. C. 1 i Henderson'v, Glasgow Corporation 
(1900), 2 F. 1127 ; Johnson v. Owners of S,S, “ Torrinijton" (190C/, 
8 B. W. C. C. 68; LangUy v. Beeve (1910), 8 B. W. C. C. 175; 
Wright v. Scott (1912), 5 B. W. C. C. 431). I5ut where the facts are 
not in dispute and the case does not depbnd upon inferences of fact 
to be drawn from the facts admitted, the decision is not one of fact 
but of law {Dennis v. White & Co., [1917] A. C. 479; 10 B. W. C. C. 
280 i Marsh v. Pope if Pearson, Ltd. (1917), 86 L. J. (K. B.) 1349; 10 
B. W. C. C. 566). 

“ In the Course of the Imployment.”— The dicta of Easl Lore- 
BURK, L.C., in Moore v. Manchester Lin^s, ([1910] A. C. 498, at 
p. 600), and of Fletcher Moulton, L.J., in Kitchenham v. Gamers of 
S.S. " Johannesburg " ([1911], 1 K. B. 523, at p. 627 ; 4 B. W. C. C. 
91, at pp. 94, 95), in so far as they treat the expiiession ” in the course 
of the employment ” as being equivalent to “ during*the currency of 
the period of engagement,” have been rejected by the House of 
Lords {Davidson d Co. v. M'Bobb ox Officer, [1918] A. C. 304; 10 
B. W. C. C. 673). 

“ ‘ In the course of the ei,iployment' must mean .,, in the course of 
the work which the man is employed to do, and what is incident to 
it—in other words,iw the course of his service. . . . ‘ In tl..e course of 
the employment ' does not mean * during the currency of the time 
of engagement ’ " (ibid., at pp. 314, 315; ibid., at pp. 6M, 685). 

C 

“Arising out of the Employment.’ ‘AriMny out of the 

employment ’ obviously means arising out of Die worn which the mam 
is entployed to do and what is incident to it—in other words, out of 
Jiis service^ (itid.,%,i p. 314; ibid., at p. 684). 

The expression is not confined to i^e mere “ nature of the employ¬ 
ment ” as formerly held in severe oaSes, but it “ applies to the 
employment As such—^to its nature, its conditions, its obugations, and 
its incidents.’ If by reason of any of ^these the workitrSn is brought 
within the zone of special danger and so pjured or lolled, it appears 
to me tlmt the broM words of the statute ‘ arising out of the em- 
•ployment ’ apply. If the TOril whiA'he encountered was not an added 
pStil produced by the worhman himself, ds in, tl^p cases of PUirtib 
BarMs in this 'HcSise, then a cto for compensation under the 
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statute appears to arise '*{Tho9i or Simpson v. Sinclair, [1917] A. C. 
127, at p. 142; 10 B. W. C. C. 220, at p. 286, per Loed Shaw of 
DuNt’ERUUNE). 

Treatment of Subject —The expressions “in the course of the 
employment” ap^ “arising out of the employment,” overlap each 
other to sncl^an extent that a separate treatment of them would occa¬ 
sion repetition. To avoid this as much as possible it is proposed to deal 
with tte subject undor the following heads: I. The Course of Employ¬ 
ment, showing in the main when the course of employment begins 
and ends and tlio effect d! its interruption ; II. Hcope of Employment, 
dealing in the main with the work which the man is employed to do 
and what is incident to it, including a reference to a statutory exten¬ 
sion of the Act m favour of coal miners; III. Bisks Incidental to the 
Bmploymon*; IV. Proof of Accident arising out of, etc., the Employ¬ 
ment. * ' 


I. The Csur-se of PImployment. 

Questions for Consideration. —It is essential that the accident 
should have happened during the course of the employment or service. 
So me first matter to be considered under this he^ is the time Vhen 
the tou.se oi employment begins and ends, always remembering that 
there may be a difference between the beginnb' g of a man’s employment 
and ihe beginning of his actual work (see Holmes v. Great Northern 
Bail. Cl )., [1900] 2 Q. B# 409 ; 2 AV. C. C. 19, per A. L. Smith, L.J. ; 
dross, Tetley, S Co. v. Catterall, a decision of the House of Lords, not 
reported, but referred to^iu Sharp v. Johnson, p905] 2 K. B. 189; 
( W. C. C. 28, an^ at p. 20, post), and that the obligation of the 
employer to his workman does not cease unless and until he has 
affo'ded reasonable means lor the departmre of latter from the 
house, ship, or premises of the former (Barbeary v. Chugg (1916), 
8 B. AV. C. C. 87). 

The next question to be determined willbe whether at the time of 
the accid^t there has or has not been a temporary interruption of the 
course of employment. 

(1) Commencement and Termination. ^ 

General Rule. —As 8 general rule it will be found that a man’s 
•employment Sops not begin until he has reached the place where he 
has to work or the ambit, scope, or scene of hie duty, and that jt does 
not continue after he has left, and that the perii^s of going and 
returning are generally excluded (Benmn v. Lancmhvre omdYorhshife 
Bad. Co., [1904] 1 K. B. 24®; 6 W. C. C. 20; Low or Jackson 
V. General Steam FishmaCo., Limited, [1909] A. C.A28, at pp. 681, 
688; 2 B. C. C.*56; WaMers v. Staoeley Coal Co, (J911), 106 L. T. 
119; 4B. W. C. C. 803;‘Qilmowrm. Dorman, Long S Co. (1911), 106 
L.T.64; 4 B. W. 0. C. arp). 

Hence employment or serjic was held not to haVe oommenoed or 
oontlnued : where pa accident happened whilst a gfiepherd w%s buing 
ponveyed, aoaordin^ to custom and the term^of jiis engagement, ^ his 
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aew home in a vehicle provided by his employer {Whitbread v. Arnold 
[1908), 99 L. T. 103; 1 B. W. C. C. 817); where a man having Jieen 
engag^ in loading a van was promised a further Job in the unloading 
of it at its destination if he reached that place by the time the van 
arrived, and on the way met with an accident {Perry v. Anglo- 
American Decorating Co. (1910), 3 B. W. C. C.'812): where an 
engine-driver on his way to the engine-shed left the usual path and 
went in the opposite direction to speak to a signalman, it being no 
part of his duty to do so {Demon v. Lancashire and Yorkshire Sail. 
Co., supra) ; where a workman, taking hia usual B)[<ort cut to his 
place of work, slipped whilst crossing a piece of vacant grounjl, which 
was vested in his employers, but m^s separated from their premises by 
a railway company’s line {Gilmour y. Dorman, Long S Co. (1911), 105 
h. T. 54; 4 B. W. C. C. 279); where a workman was injured, whilst 
on his way to work, at a place three-quarters of a mile from the site ra 
his labours {Walters v. Staveley Coal Co. (1911), 105 L. T. 119; 4 
B. W. C. C. 803); whero a v/orkman was injured whilst climbing the 
boundary wall of the place where ho was' to work {Gibson v. Wilson 
(1901), 3 F. 661); where a workman, whilst returning home from 
work, was attacked in the street by strikers {PouUon v. Kclsall, 
[1912] 2 K. B. 131: 5 B. W. C. C. 31f-). 

Exceptions to the Above Rule —There may bo eases, however, 
in which the worlonan’s employment exists before the commence¬ 
ment, or continues after the termination, of his actual work, and 
even before be has arrived at, or after he Bas left, the seeno of his 
labours. Such cases may arise from the express or implied terms of 
his contract with his employers, or from the nepessities and circum- 
stances of the case. • 

First Exception. — The contract of employment, either expressly 
or impliedly, may include the time taken by a workman in getting fo 
and from his place of work. 

Such will be the case whdre the employers contract, either ewcpressly 
Dr impliedly, to provide free carriage by train for the WOTkman to 
the place of work, in which event the employment will Bb held to 
Degin when the workman enters the train {Holmes v. G. N. Rail. Co., 
[1900] 2 Q. B. 409 ; 2 W. C. C. 19; Mole v. Wadworth (1918), 
8 B. Yf. C. C. 128, a case of an implied contract that a boat should 
be provided by the employer qnd used by the workman for fte pur¬ 
pose of getting to and from his work; Sichaadson v. Morris (1914), 

7 B. W. 0. C. 130, a similar case in which it was assumed as part of 
tise contract’tha* the workman employed on an island should have 
reasonable faoilitiel by means’ of bis^ employer's boat for reaching 
the mainland in order to visit his wife), and it may even begin or 
sontinue while fee is waiting on the platfqnM for the trains provided 
[firemins v. Chiest, Keen, and Nettlefpld, *[1908] 1 HTb. 469; 1 
Bi W. C. 0.160); and the employment, whjjwh commenced when the 
worlonaA (a opnex) got into the train, was iseld to continue during the 
time, t^t be was making Us way Min tthe usual atopping-^l^ of 
ihelaralli to the pit, by a route partly over private'aroparty (where the 
iccili^ occurred), bUt Which was tie recognised roflte for inen' 
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coming by the train to &ke ^l^organ v. Gueat, Keen, and Neitlefolda 
(1922), not yet reported, distinguishing Whittall v. Staveley Coal Co., 
p. I6, post). Th# fact that the workman agrees to indemnify his 
employers against loss from accident, or agrees to desist from using 
the train when his employers require him to do so, will not prevent 
the application of this principle {Walton v. Tredegar Iron <t Coal Co., 
■. ■Ltd, fl9JR),«6 B. \V. C.*C. 592). Similarly, the inference that a rail¬ 
way joilrney was in the course of employment was held to be justified 
in the following circumstances: A colliery company arranged with a 
railway company for tmin facilities for their workmen at reduced 
fares, in eonsi<fbration of the colliery company paying the fares and 
indemnffying the railway companwagainst claims for loss or accident 
made by the workmen. The permit so to travel was given to their 
workmen by the colliery company at the reduced amount, and this 
9fas deducted from weekly wagjs; »nd, in return, the workmen agreed 
to waive all claims for accident agar st the railway company. The 
trains were run at special times to meet the ^convenience of the work¬ 
men, but the general public were not excluded from travelling by 
them iHewitson v. St. Helen's ColKc-ry Co., Ltd. (1922), not yet 
reported). 

There need not be for this pujpose any obligation on the part ef the 
workman to use the train (Holmes v. G. N. Kail. Co., supra), but ttere 
must ho a contract which at least implies an obligation on the part of 
the employer to provide free conveyance, so tuat the mere right to use 
gratuitously, for the purmse of going and returning, a train Wonging 
to the employers, but wmeh they arc under no obligation or contract 
to provide, will not, per ae, extend the period of employment to such 
11 ,.r (Davies liltynsnry slron Co., Limited, (1900), 16 T, L. K, 829; 
‘I W. C. C. 22^ and see Ka/rker v. Tout, p. 40, post), nor will the 
Iirovision by the emplfyers of a return ticket, M that is a merely 
gratuitous concession on their part (Nolan v. Porter S Sons (1909), 
2 B. W. C. C. 106); and where one of the terms of employment was 
that thejemployers should provide the workman with a bicycle, so 
that the woikman could visit, in the course of his employment, the 
distant plSces where his work lay, it was held that the use of the 
bicycle for the purpose of his homeward jornney did not extend 
the period of employment so as to include that journey (Edwards v. 
.Wingham Agricultitral Implements Co.,Ltd. (1913), 6 B. W, C. 0.611), 

It may be an implied term of a contract of service that the work¬ 
man may nioyfle to an^ from work aloflg a private path belonging to 
his employers (Simpson v. Bolaover Colliery Co., Ltd. (1926), 18 
B W. C. 0.173). • . . , 

Whether the loan of a horse and osft made bj»an employer to a 
newly engaged servant to ®abl^ the latter to fetch his box from the 
station, in accordanijp witl^a custom in the district, extended the em¬ 
ployment tolmch journey hal been discussed but not Voided (Whit¬ 
field V. Lambert (1915), 8J2. W. C^. 91). 

The contract will also betaken to extend the coursp of employment 
when the workman is paid fo» tiastime spent in going to oi*retuming 
from his work, as in the case of the workman who had to •report 
himself at a lail^aj' station before proceeding 6iome, and there swat 
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evidence that he was entitled to wages fpr overtime until he actually 
reached his home (Todd v. Caledonian Bail. Co. (1899), 1 F. 1047); 
and in the case of the man who was required to gc- for his pay to -the 
tramway dep6t situate in a public roali sohae distance from ilie place 
of his work, he being paid for the time spent in going and returning to 
and from the place of payment (Neleon v. Belfast Corporation (1908), 
42 Ir. L. T. 223; 1B. W. C, C. l.W). In this latter case the workman 
was injured whilst returning to his work from such place and while 
alighting from a tramcar which he had boarded by mistalte. 

An agreement made by employers with a workman, who continues 
at work during a strike, that they will be res^nsiblo for any injuries 
sustained in so doing, may give rise to a cause of action, but does not 
extend the continuance of employ> lent to the periods of going to and 
returning from work (Boulton v. Kelsall, [1912] 2 K. B. 131; 5 B. W. 
C. C. 818). 

Commercial Travellers. —As a ilde'Commercial travellers may bo 
regarded as acting in the course of their employment so long as they 
are travelling on their employers’ business, including the whole period 
of time between their startog from and returning to their place of 
business or home, as the case may be (Dickinson v. “ Bafmak ” 
Limited (1908), 124 L. T. Newsp. 40.3). 

Second Exception. — There must in all cases he an interval of 
time and space in going to or returning from tike scene of his labours 
during and in which the employment of tike workman lasts. 

“Whilst the workman is physically engage,! in making his exit from 
the place where he is employed, I think the employment would still 
continue for the purposes of the Act, and tl^e wqjkman would still be 
entitled to the protection thereby given . . . but them must come a 
time . . . when he can no longer be said to be engaged in the 
employment. ... it appears to me to be a qi*sstion of fact where the 
line is to be drawn” (per Collins, M.R., in Smith v. Normanton 
CoUienj Co., [1908] 1 K. B., at p. 207; 6 W. C. C. 14). 

To determine this question of fact it seems necessary to ask some 
such question as this: Was the presence of the workman in the pltioe 
in question and at the time in question in pursuance of or in accord¬ 
ance with some expressed or implied term of his contract of service '! 
(WhitiuU V. Staveley Iron A Coal Co., Limited, [1912] W. N. 179; 
10 B. W.C. C. 298). If the^answer can be givten in the affirmative, the 
employment will extend to that time and place; otheiwise it will not. 

It has been said, however, that the genefal principle stated In 
Whitlall's Case shopld be taken as laid down only in respect of the 
facts of thdt o&sei(see p. 19, post) ; and “ that where a contract of 
service has begun and the man (a miner) iq brought to a certain point 
by the train, during his transit in which he admittedly was in the 
(colliery) coi^any's employment, and tlfbn ha'» to ggt, out of the 
train and proceed by road, or otherwise, 4o his place of work, so 
■ long as he goes directly to his place of #ork, and uses the way he 
uses for ofi object but to get to his dace Sf work, and so long as that 
wjy is for dl practioaJ purposes the <&ly -yay he could go by . . . 
the|» IS no br«ak*in ^is empIoyment,(W‘iI he coriMnues^still to b« in 
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the employment of the^iomp^ny which he entered into when he got 
into the train ” (^Morgan v. Quest, Keen, and Nettlefolds (1922), not 
ye# reported, for the facts of ^ioh see p. 14, ante). 

So long as the workman is lawfully upon premises under the control 
of his employers, so that a duty exists in respect thereof from them to 
him, his employment will continue; as, for instance, where a work¬ 
man is injured on the gfoimd floor of the factory of his employer whilst 
going to his work on an upper floor (see judgments in Holness v. 
Mackag Davis, [1899J 2 Q. B. 319; 1 W. C. C. 13; Brgdon v. 
Steieart (1856), 2 Macm SO; Cross, Tetley d Go. v. CatteraU, p. 20, 
^ 0 , f). It canifct he assumed, however, that the Act extends to work¬ 
men orJany part of the employer’sproperty (Ilosbins v. J. J. Lamcaster 
(1910), 26 T. L. E. 612; 3 B. W. (f. C. 476); and the workman is In 
no better position by proving that the soil of the public footpath 
•which he is using is vested in l(js employer {Williams v. Sir Q. A. 
Smith (1913), 108 li. T. 200 ; 6 P W. C. C. 101). Moreover, the 
fact that the employers allow their men )jp use a certain right of 
way over land of the em]floyers as a short cut to their work, there 
being„no contract to allow such user and no obligation on the work¬ 
men to use it, does not extend the period of employment to the 
crossing of that land or mak^ the employers liable for an a^iident 
then and there occurring {Walters v. Siaveley Coal and Iron Co. (1911), 
105 L. X. 119, 4 B. W. C. C. 803; Qilmour v. Dorman, Long <t Co, 
(1911), 105 L. T. 54; 4 B. W. C. C. 279). 

Under the original Act, when it was necessary to show that the 
a<!cident arose out of an(f in the ooxirse of employment on, in, or about 
the locality of the work, it was held that employment had not 
ommenoed or ooig;inu*d; where a workman had been Injured while 
walking or as railway line 1.50 yards from the siding where his 
employers were widening the line for the railway company {Holness 
V. Mackay <f Davis, [1899] 2 Q. B. 819; 1 \V. C. C.' 18, but 
now overruled by Stewart d Son (1912), Limited v. Longhwrst, 
[1917] A. C. 249; 10 B. W. C. C. 266,.and p. 18, post)-, where a 
workman, having finished hb’. day’s work, was walking home along 
a privat* branch of railway in the occupation of his employers, 
lea^g from their colliery to the main line of a railway company, 
and was knocked down by an engine of his employers 280 yards 
. from the place where he had been working {Caton v. Sumtmrlee d 
Mossend Iron Co., LiiMted (1902), 89 S. L. E. 762); where a miner 
■going home tbok a short cut by a w&y neither authorised nor pro¬ 
hibited, but which took him by neither of the roads provided, and led 
across sidings belonging to his employers’ mine,*vheip hg was injured 
(Haley v. United Collieries, Limited,, [1907] S. C. 214). Under tlfe 
same statute employment weft held to exist where a miner, whose 
work was undergromid, wps injured whilst walking cyi the tramway 
belonging t%the mine at S point thirteen feet fromtthe horizontal 
passage leading into tl}p nbie Mackenzie v. Coltness Iron Co., 
Limited (1908), 6 F. 8), *pd where a miner, lawfully proceeding on 
his employer’s premises for ijie jppose of going to tfie ofiioe to receive 
his pay, was injure^ by an eni^e, beloif^g to a,railway compMiy, 
which was steafliiflg along a fine that ran, tbtough the emplc^er’i 

W.O.A. ■ 0 
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premises {Loiory v. Shej}iel(l Coal Co!; Limited (1907), 24 T. L. R. 
U2; IB. W. C. C. 1). 

Under the present Act claims succeeded on ^'he ground thabthe 
workman was in the course of his employment:—When a workman 
was killed on his employer’s premises whilst leaving them by a short cut 
which he had never used before, but which other men .were in the habit 
of using {M‘Kee v. Great Northern Railway Co: (1908), 42 Tr. Ij. T. 132; 

1 B. W. C. C. 166); where a workman returning home after his work 
took a course which he need not have taken, but one which he usually 
took to the knowledge of his employers, and which led across lines 
on the premises and under the control of Bis employers, where he 
was injured by a truck (Gane v. Norton Hill Colliery Co.,- [1909J 

2 K. B. 589; 2 B. W. C. C. 42); 'tvhere a collier injured himself on 
his employer’s premises while passing through a gate which was 
about 100 yards from the lamp room to which the applicant had firs* 
to go {Hoskins v. J, J. Lancaster (1910), 26 T. L. R. 612; 3 B. W. 
C. C. 476); where a man, leaving a vessel by the only means of access 
to the quay, had crossed the plank leading from the vessel to a fixed 
iron ladder belonging to the dock and had fallen whilst climbing the 
said ladder {Webber v. WansbroughPaper Co., Ltd., [191.6] A.'C. 61; 
7 B. W. C. C. 795, distinguishing Cook v. Owners of S.S. “ Montreal,” 
infra, on the ground that the iron laduer had been temporarily appro¬ 
priated by the employers for use by their men); where a boy going to 
work at a coljiery had left the highway and fell whilst crossing the private 
railway of the colliery company on his road to get his check {Marsh v. 
Pope d Pearson, Ltd. (1917), 86 L. J. (K. B.) 1849; 10 B. W. 0. C. 666); 
where a man employed in repairing a barge in a private dock fell off 
the quay while making his way home, his presence on the premises 
being due solely to his terms of service and in accordance with leave 
to pass through thq dock granted for the purpose of his employment 
{Stewart v. Longhurst, [1917] A. C. 249; '10 B. W. C. C. 266, 
with which compare Davidson v. M‘Robb or Officer, p. 19,post); where 
a man was walking to wprk along a private railway leading to 
the works and was injured by an engine, this way of apjftoaohing 
the works being recognised by the employers and used by the 
majority of the men in preference to a long and tiresome walk over 
soft sand, and to a shorter out which involved trespassing and was 
therefore forbidden {Fox v. Rees d Kirby, Ltd., [1916] 9 B. W. 
0. C. 469); where a workman, whilst returniag to work after dinner¬ 
time, was injured by slipping on the stairs of a oanteoa provided for 
the usp of workman by the employers although' access to it was only 
obtainable from the public street {Redford v. Armstong, Whitworth d 
Co., Ltd., pi 22,^^e«t); where a workman was injured whilst waiting 
in a lawful place on the premises between the time when he had 
finis hed bis acjaial work and the time when he was to be paid {Mayor 
V. Leyland (Vt)20), 18 B. W. C. C. 116) ; where a rgorkman was 
bicyefing to wdrk along a private path balonging to his employers and 
coluded with another cyclist at a point ^nbout 100 yards from the 
cycle store provided by the employ^ for’’their workmen and from a 
lamp palnn tyhere the applicant had ix> get his lamp {Simpson t, 
Ro^aeer,Colliery, Ltd. 4920). 18 B. W. C. C. 17^. • 
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On the other hand theVorki^an was held not to be in the course of 
his employment and the claim failed: when the ship was moored to 
a ddlphin, which wdb part of thftdook premises, and a seaman had left 
the ship by the ladder provided, and had landed on the dolphin, and 
somehow fell oifit {Cooky. Owners of 8.S. "Montreal” (1913), 108L.T. 
164; 6 B. W. C.jD. 220, with which compare Webber v. Wansbrottgli 
Paper Co.,Limited,ante); and, in Scotland, where a miner, whose 
duties were under-ground, was returning from work as usual by the side 
of a brancli railway belonging to the colliery, and was knocked down 
by a passing engine 400 yards from the shaft mouth, and 280 yards 
(fOM the collie^ offices'ffraftam v. Barr d Thornton, [1918] S. C. 
638; 6 B. W. C. C. 412); where a workman took one of two or three 
alternative routes from hie work \Wiioh led him partly by a public 
road and partly along a railway line, the privilege of using the line 
having beeif granted by the railw^ company for the convenience of 
the employees of the colliery, but p '.ch grant was not made under 
any arrangement between the railway company and the man’s em¬ 
ployers, and the injury ooourred on the lino {WhiltaU v. Staveley 
Coal 4 Iron Co., Ltd., [1917] W. N. 179; 10 B. W. C. C. 298); where 
a man, seeking his ship, fell off a dock which in ordinary times was 
public but w hich in war time guarded and only available to persons 
with passes, of whom the man was one (Cluirles 11. UoAiidson d Co. 
V. M lijbh 0 . Officer, [1918] A. C. 304 ; 10 B. W. C. 0. 673, reversing 
C. S. and distinguishinj^ Stewart d Son v. Ljnghurst, p. 18, ante). 

. Eule in Scotland. —formerly, a stricter rule was adopted in Scot¬ 
land, and the soundness of the English cases was doubted. “ There 
' re only two ways o^looljing at it. Either you must have a rule that 
the mompnt » man enters the premises of his masi^er he is then in 
the course of his employment, or you must have^a rule that he must 
I’ome to some point at which ho enters upon the work which he has 
to do, and tliat only then does he begin to be in the course of his 
employment” (Anderson v. Fife Coal {!o.. Ltd,, [1910] S, G. 8; 
8 B. W. C. C. 539). In this car-c a miner going to his work by the usual 
way wasacroBsing a railway belonging to his employers at a place 
which was part of the mine within the meaning of the Coal Mines 
Kegulation Act, 1887, and which was a place where the miner might 
. have been required to work under his contract of service. Hi* actual 
place of work was uifBerground, and his duties did not in fact 
•commence uiftil he hjd obtained his safety lamp at the lamp cabin 
which was some 360 yards away from the place of the accidept. It 
was held by the Court of Session that there wse ev[^enoe to support 
the finding of the Sheriff-substitute th%t the accident did hot arise oflt 
of or in the course of the emplc^unent. 

Hi another case, a miner making his way from th* pit, instead of 
taking the r#oogniMd exit, Crossed a waste-heap whic* was slippery, 
and the track down whic^} waS noWormed but worn into uneven steps. 
He ttere slipped, fell, afl§ was fatally injured. The use of the way 
was neither sanctioned nor jir(j)|ibited, nor was thfere any evidence 
that its use was knojyn to the employers, vlt involved, as the dpee^ed 
must have too^,* considerable danger. I^e #ibiter found tha| the 
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accident did not arise out of or in the* oours?! of the employment, and 
with this view the Court of Session agreed, expressing the opinion 
that the accident did not even arise i.n the ooursdiof the employAent 
(Hendry (Simpson’s Executrix) v. United Collieries, Ltd. (No. 2) 
C910), 47 S. L. E. 685; 3 B. W. C. C. 667). 

Since then the rule seems to have been relaxed/and it has been 
said that “ wherever a workman is actually^going to h's work upon 
a road provided by his employer, or recognized and permitted by his 
employer, and is actually within the premises, an accident befalling 
him is ... an accident arising out of and in the course of his employ¬ 
ment ; ” so that the dependants of a workman were field entitled to 
recover when he met his death on his way to work by accidentally 
straying from a private path, pro^ffded by the respondents for the use 
of their workmen, although the nearest buHdings of the works were 
80 yards, and the deceased’s working-place was 830 yards, away Ironi 
the site of the accident (Nicol v. Young’s ParuMn Light and Mineral 
Oil Co., Ltd., [1915] S. C. 439 ; 8 B. W. C. C. '396). 

C 

Third Exception. —The course of employment may he taken to have 
commenced although the hour for actual work has not struck, if the 
workman’s arrival on the premises is either not unreasonaPiy early, 
or is necessitated by the circumstances of the employment, or if, at 
the time of the aeeidenf, he is doing something on the employer’s 
premises which is necessary to be done to equip himself for his work, 
and which is done in the interests of his employer. 

Thus, in Sharp v. Johnson, [1905] 2 K. B. 139; 7 W. C. C. 28, the 
workmen had to come to the place of their work by a train curiving 
twenty minutes before work actually commended, and it was their 
practice, recognised by the employers, to deposit them tickets on the 
ledge of the office pigeon-hole, and then, it soiminded, to breakfast at 
a mess cabin provided by the employers. A workman, while under 
such circumstances depositing his ticket, was injured by falling into 
an excavation. He was hSld entitled to recover compensation. 

In Cross, Tetley d Co. v. Catterall (a decision of the House of Lords, 
not reported, but referred to in Sharp’s Case, supra, at pp. 141,145), 
it was held that where a miner was injured by accident while using a 
bridge^ provided by the employers for the convenience of their work¬ 
men, on his way to a lamp cabin for a lamp before commencing work, 
he was entitled to succeed upder the Act; and whei;? a miner had 
obtained his lamp and his “ taHies,” and was*-waitmg at the pit-brow 
to desfcend, his employment was held to have commenced (Fitzpatrick 
M. Hinddey Field CMiery Co. (1901), 4 W. C. C. 7). 

I 

Fourth Exception. —A workman who has to return to his em¬ 
ployees premies for some legitimate purpose justified^ the terms 
of his employment is, whilst so ^ping/f actUng in the course of his 
-employment. 

A workxnan will be acting “ in th%poufse of " his employment when 
haying ceased actu J work»he returns to the premises to obtain his 
pajj wie terms of histcoptraot or the oourse of hisleffiployer’s business 
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requiring him to do so *(Lov)nj v. Sheffield Coal Co., (1907), 24 
T. L. R. 142; 1 B. W. C. C. 1; RUey v. nollamd, 11911] 1 K. B. 
1023; 4 B. W. 0. C. 155 ; Baird v. M'Grme (1919), 57 S. L. B. 114; 
affirmed 89 L. .1. (p. c.) 188; 18 B. W. C. C. 233, and see p. 87, 
poet), even though on such ceasing of actual work the relationship 
of master and sdrvant also terminated {BUey v. Holland, eupra; 
Molloy V. Sdkith Walee *Anthracite Colliery Co. (1910), 4 B. W. 0. C. 
65), or returns to the premises for a reasonable purpose and in the 
interests of his employers, e.y. to oil a machine which badly needs 
oiling and the execution of such work will save his employer’s time 
tfie next day {^xtonv. Hoeford, [1916] 9 B. W. C. C. 648); or during 
the peribd spent in going to and mturning from the pay office some 
distance away from his piace of work, when he is required so to do and 
is paid for [jjie time so spent (Nelson v. Belfast Corporation (1908), 1 
S. W. C. C. 168); but not when he goes to bis employer’s premises 
about a dispute as to his wages with the intention of not resuming 
work unless the dispute is determined in hia> favour, and it is not so 
determined (Phillips v. WiUiams (1911), 4 B. W. C. C. 143). 
o 


(2) Interruption o^ Course of Employment. , 

Go'Joral.—Tu some cases the course of service of a workman is 
practically continuous during the whole peri'id of engagement. Such 
is the case of the sauor or the resident domestic servant. He is 
subject to the higitimaie calls of his empioyer at ail times. His 
course of service includes periods of active duties, meal-times, resting 
and sleeping upoil the premises. In other cases, such as the daily 
labourer, the (^urse'of s^ice is intermittent. It generally lasts for 
stated periods, commonly called working hours, and the employer has 
iio claim upon him duAng the intervening periodS of time. 

The following case aliords a good illustration. Employers, being 
engaged on ooi.struotional work in a neigljbourhood where there were 
not sufficient lodgings for all their workmen, erected huts for their 
aocommtdation for which a small charge per night was made. There 
was no obligation on the workmen to use the huts and they cOuld 
sleep where they liked. One of the workmen was injured by a hut 
. being blown down while he was sleeping in it. It was held that the 
accident did not happeif in the course of his employment (PhiXbin v. 
. Hayes (1918)f 87 L. Jj(K. B.) 779; IhB. W. C. C. 85). 

But it may happen that the sailor or resident servant leaves his 
employer’s ship or premises, or the labourer breaks o^ his actual work, 
and the question then arises, whether, jluring suoh«bsenoe or oessatidn 
of work, the workman cimtimltes to be in the course of his employ¬ 
ment, and, if not,-at wh%t point the course of employment is inte- 
rupted and sesumeS. * 

Legitimate Interru^Jtions of Work.— In giving jud^ent in 
Benson v. Lancashire and ^ordishire Rail Co., [l604] 1 •K. B. 242; 
6 W. 0. C. 20, Mato^w^.!., said (at p. 251): “ I do^ot think thai>the 
protection given tjie Act can be confined,to*be time during ^ch 
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a workman is actually engaged in manual labour, and that he would 
not be protected during the intervals of leisure jvhich may oco\ir in 
the course of his daily employment. 'HA workman is not a machine, 
and must be treated as likely to act as workmen ordinarily would 
during such intervals; and, as regards any reasonable use which, 
while on the employer's premises, he may mc^e of liioments when he 
is not actually working, I must not be supposed to say tfiat he would 
be thereby deprived of the protection of the Act.” 

The course of employment has therefore been or may be held to 
continue where a workman avails himself ot the libei^y of taking his 
meals on the employer’s premises (Blovelt v. Sawyer, [1904] 1 K. R 
271; 6 W. C. C. 16; Howland v. Wright, [1909] 1 K. B. 963; 1 B. W. 
C. C. 192), or on the scene of his l^ours (Moms v. Lambeth Borough 
Council (1905), 22 T. L. E. 22; 8 W. C. C. 1^, even though ho is nof 
paid for the period of meals (Blaoeltr v. Sawyer, mpra), and even 
though the premises on which the accident happens do not fonn 
part of the actual work-place, but consist of a canteen provided 
by the employer for (the use of his workpeople, to which access 
is only obtainable from the public street (Bedford v. Armstrong, 
Whitworth S Co., Ltd., [1920] A. C. 757; 18 B. W. C. C. 88, 
but cftmpare Bell v. Same, [1919] Wr N. 151; 12 B. W. C.'^C. 188, 
cited p. 28, post); or, perhaps, whore owing to the exigencies of his 
employment it is necessary for him to leave the premises to obtain 
food (see Low or Jackeon v. General Steam Fishing Co., [1909] 
A. C. 623 ; 2 B. W. C. C. 66); or where his actual work is interrupted 
by the necessity of getting a drink (Keenan v. Flemington Coal Co. 
(1902), 40 S. L. E. 144), or of relieving nature (Bose v. Morrison S 
Mason (1911), 106 L. T. 2; 4 B. \V. C. C. 2<7); <or where his actual 
work is finished but the workman is waiting for his 'pay (Mayor v. 
Legland (1920), 13 B. AV. C. C. 116). So, whe» a drayman’s employ¬ 
ment kept him about the streets without any regular intervals for 
meals, it was held to be incidental to his employment that ,he should 
leave his dray during the cobrse of the day for the purpose ofc obtain¬ 
ing reasonable refreshment (Martin v. Lovibond, [1914] 2 K. B. 227; 
7 B. W. C. C. 243). * 

See as to whether in such cases the accident arises out of the 
emplojment, p. 64, post. 

Absence from Work or Premises for Employer’s Purposes.— 
It is obvious that if a workimn leaves his work or fis employer’s 
premises upon the express or implied instructions of his employer and 
f<jr his employee’s pVposes, the workman’s course of employment 
continues so long hs he is prsperly acting under those instructions. 
The test is whether his absence from tke prfemiees is in pursuance of a 
duty owed to hit employer (Parker V. Oumeri S.S. ‘(Bloat Bock," infra). 

The facts that there is implied permissiop to a mantib leave the 
employer's premises for dinner; tlKt he'oa^ot get dinner on his em¬ 
ployer’s premises; and that he must have dimer to fit him for his work, 
do not ju8®y a finding that such absence is in the course of the em¬ 
ployment, or*&at an accideAt happening to thb worlogian during such 
: ^Se)^ is one arisinjf o\it of and in fee course of the 'employment 
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(Gilherty. Oumen of Steam Trawler “ Nizam" (1910), 2 T. L.E. 604; 
8 B. W. C. C. 466)^ It has also been hold that where the scale of pro- 
viMons to be provided by tht owners was struck out of the ship’s 
articles and the words written across “ crew to provide their own pro¬ 
visions,” there was no contractual obiigation by the crew to provide 
their own provisions, and that in consequence injury by accident sus¬ 
tained by #member of the crew while on shore obtaining his stores 
was not one arising out of or in the course of the employment (Parker 
V. Owners of S.S. "Black Bock,” [1914] 2 K. B. 89; 7 B. W. 0. C. 
162: E^mecL [1916] Jk- C. 726 ; 8 B. W. C. C. 827); and, similarly, 
•where a muiulion-workcr on night-shift was clocked out at supper 
time and was run over on a publii^ highway which she was crossing in 
order to avail her.'^clf of the canteen ]irovided by the employers, about 
120 yards ^way from the actual works, but which the worker was 
'under no obligation to use, liavvng the alternative of bringing her 
supper with her and consuming it m the works as many others did 
(Bell v. Sir W. G. Armstrong, Whitworth tfc tie., Ltd., [1919] W. N. 151; 
19 B. W. C. C. 138, and cf? Bedford v. Htxme, cited p. 22, ante). 


ti 

Absence from Employer’s Premises with Leave.— In oases 
where the employment coidd be described as continuous, such %.a that 
of 1 . sailor, it was formerly held that a workman, who for his own 
purp.5aeB temporarily absented himself from his employer’s premises 
wit'.i his employer’s k .ve, remained in the course of his employment 
throughout such temporary absence (Kitchenham v. Owners of S.S, 
Johannesbwrg ”; Leach v. Oakley, Street dt Go., [1911] 1 K. B, 528; 
4 B. W. C. 0. 91).* This view has been rejected by the House of Lords, 
and it has been Mid ttiat in such a case the workman’s course of 
employment ^oes not continue. “ Leave on shore on the sailor’s own 
business or pleasure is an iutemiption of his enfployment, not in the 
course of it ” (Charles F. Davidson it Co. v. M'Bobb or Oficer, [1918] 
A. C. 804, 3! 5; 10 B. W. C. C. 678, 684, and see the oases cited 
in the preceding paragraph). The point at which the employment 
is interrupted on leaving and resumed on returning is the same, 
namelyi*the point at which his service is broken off or resumed, 
which will often be found to be the access or means of access to the 
ship (see p. 66, post), though not necessarily so (Hyndman v. Craig 
rf Co. (1910), 46 Ir. L. ff. 11; 4 B. W. C. C. 488). * 


Absence ftom Employer’s Premises without Leave —A sailor 
who leaves his ship and goes ashore without permission temporarily 
suspends his employment, and it would appeal* that from t^e 
moment he sets his foot on ^e gangway leadidg to the quay with 
the intention of absenting himself without leave until he is actually 
back on the ship again, ia qther words until he has reinstated himself 
in that position wUch Ijs ought not to have left, nothing that occurs 
to him can impose a lia^iliqr oiP his employer to compensate him 
under the Act. It is submitted that if he fell off the gangway, either 
when going out or retnmi«g,tt would Ite an accident nStherin the 
course of nor ajishsg dUt of his employment. It was no part of* his 
duty or em^oyment to be usiHg the gangway ttt such purposes,* The 
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point has not been definitely decided, but' the above submission 
receives support from the case of Macdonald v. Owners of S.8. 
“ Banana," [1908] 2 K. B. 926; 1 B. W- C. C. 185. 

A taxicab driver, instead of obeying instructions to take his cab to 
the garage at midday and then finish work for the day, accepted a job 
to drive passengers a long journey and whilst returning suffered injury 
by accident. This was held not to be an accident in the (fcurse of the 
employment {Dennis v. Taylor (1919), 12 B. W. C. C. 171, and sec p. 82, 
post). 

Drunkenness as Interruption of Eiaploymeat.— There is 
authority for saying that drunkenness may not only prevent an 
occurrence due to it from being ole arising out of the employment 
(see p. 57, post) but may even effect an int^uption of the employ¬ 
ment so long as the condition of intoxication continues (M'Crae, Ltd* 
V. Renfrew (1914), 7 B. W. C. C. 89#, per Loed .Tostice-Clbek). 


II. Scope op Employment. 

c 

Qeneral Buie. —in order that the accident maybe one arising out 
of the*employment it must be shown (‘hat it is brought about by an 
act or omission on the part of a workman which he is authorised by 
his employer to perform or omit. Included in this will be an act 
which is not covered by express authorisation, but is reasonably 
necessary or proper to be done (see p. &l,post). 

The test to be applied in order to determine whether an accident 
arises out of the employment has been thus stated by Lord Sumner : 

“ There is, however, in my opinion, one testf whilh is always at any 
rate applicable, because it arises upon the very words of the statute, 
and it is generally Of some real assistance, ltds this : Was it part of 
the injured person’s employment to hazard, to sutt'er, or to do that 
which caused his injury ? If yea, the accident arose out of his 
employment. If nay, it did' not, because what it was not parA of the 
employment to hazard, to suffer, or to do cannot well be the cause of 
an accident arising out of the employment. To ask if the cailse of the 
accident was within the sphere of the employment, or was one of the 
ordinary risks of the employment, or reasonably incidental to the 
employment, or, conversely, was an added perj) and outside the sphere 
of the employment, are all different ways of asking whether it was a * 
part of his employment that the workman should have acted as he was 
acting, br should have been in the position in which he was, whereby 
in,the course ef tkat employment he sustained injury " (Lancs, d- Yorks. 
Sail. Go. V. iriyh(ey,tl917] A. O. 352, 5(72 ; 10 B. W. C. C. 241, 263). 

Treatment of Subject.— The appUcatioivof th^ above or any other 
similar test to>a given set of circumstadoes,^ is one of difficult 
jproblems in applying the statute. Cherd is xP°m for divergent views 
on same faefs. No principles of geiferal applicalnon can be 
gljaaied fredu the cases, which can ogily be regarded as illustrations 
of the eperaldon ef the wolds of the Act upon a particular set of 
> cv^t^stuicgs. In tlm fallowing pages the numdroiis decisions ate 
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stated, and for convenience o1 reference they are grouped under 
descriptive headings according to what seems to be the real ground 
of decision. The lifcitations viiich may be placed on the sooi» or 
sphere of a man’s duties may be in the form of express prohibitions, 
or they may arise by implication from the terms on which, or purposes 
for which, he is employed. 

• • 

Biffexence between Scope and Method.— So long as it is found 

that the workman is performing his legitimate work, the manner in 
which he perfoms it is»immaterial, except for the purpose of dis- 
cnssiug the defence of serious and wilful misconduct which is available 
when th? accident does not result in death nor in serious or permanent 
disablement (see p. 87, jtoat). Thus, applicants eucoeeded where 
the workma^j took a wrong and dangerous way to arrive’ at or leave 
15e job (Durham v. Brown (1898),•! F. 279; McNicholaa v. Damaon, 
p. 61, foat ; Douglaa v. United Mir.^ra Co., p. 74, poat) ; where a 
woman, imprisoned in a lift which had stack, tried to escape by 
squeezing between the floor'of the lift and the automatic gate and was 
crushed (Qihhina v. Bmtiah Dyea (1918), 12 B. W. C. C. 180); where 
a man employed on a dredger had to shift from side to side for the 
purpose of performing his dutie#, and chose to cross by an obvieusly 
dangerous, though not prohibited, route, although there was an alter¬ 
native and comparatively safe course available, and was injured in so 
doing (Boaaitcr v. Wate”ford Ha/rbour Commra., [1920] 2 I. B, 172; 
18 B. W. C. C. 650); whye a girl, waiting for more work, sat on a 
skip with her back against the frame of a machine, and her hair, 
worn hanging down, was caught in the machinery, her conduct being 
f olish. but, as founiby the arbitrator, not in violathm of any order 
{McClure v. Mdithewa (1920), 13 B. W. C. C. 221). 

The fact that the coriduct of the workman inv(^ves a violation of 
the Factory Acts does not seem to make any difference, unless it can 
bo shown that the act done is one outside his sphere of employment 
(Show y.,Grecnacrea Spinning Co. (1915), 6 B. W. C. C. 36), 

Compare cases cited imder “ Bulea Affecting the Condiict of the 
WorTc," p?82, poat. 

But, on the other hand, misconduct outside the sphere of employ¬ 
ment does not bring the act within that sphere (Harding v. Bryndda 
■ColUery Co., [1909] 2 f. B. 804 ; 4 B. W. C. C. 269, per C8zbns- 
Habdy', M.B.). For illustrations of this, see Uaaodaley v. Weat Leigh 
Colliery Go. ;*Harding v. Brynddu ColUery Co.; and Wathin V. 
Guest, Keen S Nettlefolda, Limited, p. 38, post. • 

• • ^ 

Acting Contrary to Rules. —The mere fact tUat an act causing 
injury is done contrary to Mes will not suffice to deprive the workman 
of compensation (^mes v. Nunnery Colliery Co., [1012] A. C. 44; 
6 B. W. 0. 0119.5), espeqiallT if the rules ore not explicit (c.y., see 
Joyce V. Wellingborough Iron Co. ^911), 6 B. W. 0. C. 126). It is 
necessary to consider the character and effect of tjie rules because 
there is a clear distinction •to»be drawn between an oi^er which 
defines what worj: shalBbe done by a worWan, and an orden which 
merely defines how\he work sbSll be done. Chff proposition has been 
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thus formulated: “ There are prohibitions which limit the sphere of 
employment, and prohibitions which only deal with conduct within 
the sphere of employment. A transgression of a prohibition o^ the 
latter class leaves the sphere of employment where it was,'and conse¬ 
quently will not prevent recovery of compensation. A transgression 
of the former class carries with it the result i&at the man has 
gone outside the sphere” (Plumb v. Cobden, [1914]‘A. 0. 62; 7 
B. W. C. C. 1). Another form of the proposition is as follows: “ Nor 
can you deny him compensation on the ground only that he was 
injured through breaking rules. But if the filing he ^oes imprudently 
or disobediently is different in kind from anything he was required or 
expected to do or is put outside tj'e range of his service by & genuine 
prohibition, then I should say that; the accidental injury did not arise 
out of the employment ” (Barnes v. Nunnery\Collicry Cg., supra, per 
Earl Lorkburn, L.C. , as altered* by. the substitution of “ or ” f6r 
“ and also ’’ by Lord Dunedin in Plumb's Case). 

The arbitrator must decide under which head the ocemrenoe falls, 
otherwise a new trial will be ordered (Rogers v. (iwrside (1915), 9 

B. W. C. C. 91). The question he has to decide is one of fact ^Barnes 
V. Nunnery Colliery Co., supra ; Herbert v. Samuel Fox, p. 27, post; 
Maydew v. Ghalterley and Whitfieldfpollienes, p. 27,post; Bourton 
V. Beauchamp, p. 29, post; Matthews v. Pomeroy, p. 29, post; 
Dennis v. Taylor, p. 32, ante; Campbell or Robertson v. Woodilee 
Coal Co., p. post) ; as also is the question whether, and how far, 
one sphere of labour is marked off from another (Losh v. Evans (1902), 
19 T. L. E. 142; 5 W. C. C. 17; Hopley v. Pool (1915), 8 B. W. 0. C. 
612). 

Two oases may be mentioned in which the Court of Appeal refused 
to disturb a finding in favour of the applicants, apjiarently on the 
ground that thereswas no clearly defined ijmit to the applicants' 
employment. In Brown v. Scott (1899), Times, June 12th; 1 W. C. 

C. 11, a boy was induced, by the false representation of a fellow work¬ 
man as to an order, to undhrtake the cleaning of machinery^which, it 
was said, was not part of his regular work, but, “ he seemed, in fact, to 
be a jack-of-all-trades, and the oiling of machines seemtd to have 
been at least one of his various duties ” (per A. L. Smith, L.J.). In 
Harrison v. Whitaker Bros., Limited (1899), 16 T. L. E. 108; 
2 W. C. C. 12, a boy, whilst waiting for more trucks to grease, attempted 
to shift railway points, which was not part of his usual^employment. 

ExpresB Limitations of Duties—Prohibited Acts,— It is no 
part of a man’8*empio^ent to do an act which he has been forbidden 
to do by a genuin#ana express prohibition against either the doii^ of 
the act at all, or the doing of the act exceift under specified conditions 
and those cmflitions are absent; unlesscthe {y-ohibition has been 
tacitly annulled by recognised practice (as jn wUoh, p. 86, post). 

-There* is no logM distinction bgeweeh s^tutory prohibitions and 
those imposed Ijy employers to regulate'employment, though- the 
former ndy he more notorious and actheritative, and cannot be made 
the'abject of waiver or of'informal modificaliioa (Moore v. DonnelVy, 
* [19811 A. G.82»i 1»B,*W. C, C. 468fj)«r Lord BJbksh*B 4D, L,a). 
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A prohibition is genuine when it is meant to be and is real and 
effective, and not merely nominal. This is a question of fact for 
the Irbitrator to deftde. Failuge to enforce a notice which purports 
to prohibit the continuance of a long-standing practice will go far 
towards justifying a finding that the notice is not genuine. A 
cotton operative*climbed over the headstock of his machine while 
it was rmnikig. This Saved time and it was a practice which had 
been followed for years. Jn consequence of accidents having occurred 
a notice prohibiting the practice had been put up about six years 
before the accident in question happened. The arbitrator found that 
the notice waS not enforced, that the operatives constantly dis¬ 
regarded it to the knowledge of the overlooker, if not to the know¬ 
ledge of the manager, and that they were not reprimanded for doing 
so. He, therefore, found as a fact that the prohibition was not a 
genuine one. The C. A. upheld the finding (Mtilor v. Ashton (1921), 
14 B. W. 0. C. 128). 

Applicants have, therefore, failed to recover compensation: where 
a workman, in contravention of rules, attempted to jump from the 
uuay to a vessel (Martin v. FulL:rton (1908), iR S. L. K. 812; 1 B. W. 
C. 0. 168; and compare this with Bobertsnn v. Allan Bros., p. 86, 
pos*) ; when, a miner attemptod to jump on to a tram contrary to 
regnlations (Pope v. Hill’s Plymouth Co. (1910), 102 L. T. 682; 
8 B, W C. 0. 339, affemed 105 L. T. 678; 5 B. W. C. C. 176); where 
a boy played with cogwheels contrary to express orders (Fumiss v. 
Oartsids (1910), 8 B. W. C. C. 411); where a baker, during the 
absence of the engine-man, started the engine, as he had done 
before, against express orders (Marriott v. Brett (1911), 5 B. W. 
c. (1 146); where » ma* in an electrical power-house dusted the 
switchboard, cOtitrary to orders, and fell against the live gear (Jenhin- 
son V Harrison (1911), 4 B. W. C. C. 194); wlwre a man rode on 
c Juphngs of trams contrary to colliery rules (Powell v. Brynddu 
Colliery Co. (1911), 5 B. \V. C. C. 124); where a boy, contrary to 
notice, n^d a goods lift instead of the*ordinary means of access 
(M'Daid v Steel (1911), 48 S. L. B. 765 ; 4 B. W. C, C. 412); where 
a workmdfc in a mine rode on a tub contrary to express rules (Barnes 
V. Nunnery Colliery Co., [1912J A. C. 44; 6 B. W. C. C. 195; Kane v. 
Merry and Cunninghams, [1911] S. C. 533 ; 4 B. W. C. 0. 879); 
where an assistant at a^motor garage disobeyed orders by riding a 
motor cycle, which had been left for repair, back to its owner (Leggett 
V. Qihhons (I9l6), 9 B«W. C. C. 354); Vhere a shunter, contrary to 
known rules, rode on the buffer of a waggon during shunting epera- 
tions when he ought to have been walking in front (HefberJ: v. Samuel 
Fox, [1918] A. C. 406 ; 9 B. W. C. C. 164); where*a man, in contra¬ 
vention of mining regulatisns, rSde in a mine on a horse-drawn tub 
when he ought to Imve b#n walking beside it ready to perform his 
duty of sootAing the wheefs (Ma/ydew v. Chatterley tend Whitfield 
CoUieries, [1917J 2 K. g. 1^2 ; «0 B. W. C. C. 548; on appeal 
remitted by the Mouse of TLords for rehearing and a fuller statement 
of facts! [1918] W. N. 191; ^Id. W. C. C. 171); where ft mmi, is 
contravention of mising»regulations forbidSing surface-men to relieve 
themselves except ih the oonveEiences provided;icrossed a dangewus 
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set of railway lines for the purpose of relieving himself instead of 
going to the conveniences provided which he could have reached in 
safety (Senior v. Brodsworth Main Colliery Co. (t917), 86 L. J. R. B. 
1887: 10 B. W. C. 0. 577); where, in breach of statutory prohibition, 
deceased lighted his pipe in a mine whereby an explosion was caused 
{Campbell or Bobertaon v. Woodilee Coal (7o., [1926] W. N. 188; 18 

B. W. C. C. 51); whore a man was performing an opcsation, which 
under proper circumstances would have been part of his ordinary 
work, but was doing it in breach of the following Mines Begulation : 
“ No person shall attempt to go on or aoro^ the uncovered space of 
the shaft bottom, except for the purpose of workilig in the shaft 
bottom, and no person shall be allowed to work in such spade unless 
the cages are stopped ” {Whiddar^l v. Chialet Colliery (1920), 13 B. W. 

C. C. 187); where a man, apparently in search of nails, went into 
a part of a mine in breach of the ,blowing regulation: ‘‘ (4) Subjedc 
to any directions that may be given by any official of the mine, no 
workman shall, except jio far as may be necessary for the purpose of 
getting to and from his work, or in case of emergency or other 
justifiable cause necessarily connected with his employment, go into 
any part of the mine other than that part in which he works, or 
travel to or from his work by any rot^ other than the proper travel¬ 
ling road. (9) No person shall without authority pass beyond any 
fence or danger signal or open any looked door” {Fife Coal Co. v. 
Fife or Gordon^ [1921] A. C. 329; 13 B. W. C. C. 458); where a 
shunter, in disobedience of a regulation of a railway company, got 
between two carriages for the purpose of toupling them up before 
they had been brought to rest, and was fatally strijck by the projecting 
gangway for which he had not allowed (Coe/c y.th. rf S. W. Bail. Co. 
(1921), 14B.W. C.C.lOO). 

The oases of Mow v. Donnelly, Fife Coal fo. v. Colville, and Fife 
Coal Co. V. Gordon, p. 29, poet, overrule Conway v. Pumpherston Oil 
Co., Ltd., [1911] S. C. 660 ; 4 B. W. C. C. 392, where applicants 
succeeded when the deceased workman, requiring a pick for his work, 
had gone with a naked light to fetch it from a part of the mine in 
which he had left it, although to his knowledge that partehad been 
fenced off owing to an accumulation of gas, and he had been expressly 
warned not to go there. The case of Harding v, Brynddu ColUery 
Co., p! SS,poet, which was said to be indistinguishable from Conway'a 
Case, is not expressly overruled by the thrie House of Lords' oases, 
but it is difficult to see howf it can stand iq face of the fact that 
Conway’s Case is overruled. 

By the Opal Jlin* Act, 1911, s. 43 (1), it is provided; “ No person 
bther than, etc. . *. . shall, while the haulage is in motion, travel on 
foot on any haulage road on which the hasilage is worked by gravity 
or mechanicakpower, except—(a) where there is ,t)rovided on one side 
of the road asjlear space of at least two'feej . . .; (6) «vhere, in the 
case of a haulage road in which s*ch a'oleeg: space as aforesaid is not 
provided, the rate of haulage is not more hihan three miles an hour 
and the gt'Adjent'^ does not exceed om in«twelve, or in respect of any 
part td tne road not exceeding 100 yards in length, one in nine, and 
th^tpace between tlse tracks of rail,*where there ft mote than one 
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track, is kept clear of ^bstraAions.” On the construction of this 
section it was held that the prohibition did not apply to the whole of 
the haulage road, bfh the provitions of the section must be applied to 
the particular part of the road being used by the workman at the 
time of his accident (Biich v. 8tochingf<yrd Collienj Co.; Moore v. 
Same, [1922] W.ii. 320). 

Employcr»cannot avdld liability by alleging a breach of rule against 
working a machine without a guard when it is their duty to provide 
the guard and they have not done so (CrooTce v. Greenwood and 
Batlaj, Ltd. (1918), 111^ W. C. 0. 128). 

'Ignorance of*a prohibition does not enlarge the scope of employ¬ 
ment {Wardle v. Enthoven, [19161 10 B. W. C. C. 79), nor does the 
honest belief of the workman that n is his duty to do an act bring it 
within the sphere of employment if in fact it is not within the sphere 
fibid.). , 

Shot-firing. —In the following cases th^ acts done were in con¬ 
travention of Mines or Quarry Regulations or Rules, and as such 
were prohibited acts within t!ie above proposition, or arrogated 
Unties under the following proposition, with the result that the 
injury was held not to have ajjjsen out of and in the course of the 
emplcyinoiit: where a miner fired a shot in a mine which was 
the du'.y of a specially appointed shot-firer only {Kerr v. Baird, 
[19111 S. C. 701; 4 B. W. C. C. 397, distinguished in Smith v. Eife 
Von! Co., infra) ; where deceased proceeded to drill out stemming 
with a view to laying I fresh shot in the same hole (Bourton v. 
Beaiieha/mp, [192Q1 A. C. 1001; 13 B. W. C. C. 90); where deceased 
- roceeded to re-charge a iiole without waiting the half-hour required 
by the Rules iMaithews v. Pomeroy (1919), 12 B. W. C. C. 18^; 
where men returned to the place of work after a shot had missed fire 
without waiting the required period {Moore v. Donnelly, [1921] A. C. 
329; 18 B. M'. 0. C. 458; Fife Coal Co. v. Colville or Sharp, ibid. ; 
Fife Coal Co. v. Fyfe or Gordon, ibid.f Smith v. RmeeU (1921), 
68 S. L.' R. 284; 14 B. W. ' . C. 278; Costello v. Addie (1921), 68 
S. li. B.<e86; 14 B. W. C. C. 285, affirmed, [1922] A. C. 164; 15 
B. W. C. C. 19); where a man, having prepared three shots and 
having heard two separate explosions, returned within the forbidden 
period in tlie bond fide belief that two of the shots had ext)loded 
simultaneously (Sloan 'f. Shotts Iron Co., [1922] S. C. 294). 

• The eases 9f M^Ke^na v. Niddrie, 'dc. Coal Co., p. 88, post, and 
Smith V. Bussell, jj. 88, post, and Waddell v. Coltness Iron Co.,.p, 85, 
jiost, were decided on the defence of serious and w9fal igiscpnduot. The 
defence that the men were acting outside their sptere of employmenli 
would have been equally suecedSful if it had been raised. 

If, however, the pjuryjs not caused by the forbidden act of the 
oflender but diy some legitiifiate act of another per8oa,«compensation 
is recoverable: as wher^a fhineif having coupled the cable to the 
charge which he had no Authority to do, was makipg for a place of 
safety, but was seriously ijijiind by the premature firing of the 
shot by the appointed* shot-firer (Smith' v. Fife Jlnal Co., .[1914] 
A. C. 728 ; 73. WfC. C. 268). • 
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By one of the Mines Regulations the p.oper method of firing a 
shot is “ by means of a fuse ignited by means of a naked light,” 
and by another regulation if a shot misses fire n.he place must not 
be approached within an hour after firing the shot. Applying the 
light to the fuse amounts to firing the shot, and a return to the place 
within the limit of time cannot be justified by the honest conviction 
of the miner that he has not succeeded in lighting the fuse {Smith v. 
Bussell, Ltd. (1921), 14 B. AV. C. C. 278 ; 58 S. L. E. 284; Costello 
V. Addie (1921), 14 B. W. C. C. 285; 58 S. L. E. 286, affirmed, [1922] 
1 A. C. 164; 15 B. W. C. C. 19). The prohibition, however, is 
directed against “ the person firing the shoi,” and does not prevent 
recovery of compensation by another miner, who did not . fire the 
shot, and who is injured by retivning within the time limit under 
the bond fide belief that the fuse has not. been successfully lighted 
(Coltness Iron Co. v. Baillie (1921), 14 B. W. G. C. 295, 58 S. L. E. 
381, affirmed, [1922] 1 A. C. 170; 15 B. W. C. C. 25; Pritchard v. 
Yotty, dc. Slate Quarries (1921), 14 B. W. C. C. 209). 

Implied Limitations of Duties.— Arrogated Duties^— The 
duties of a workman can be gathered usually from the terms of his 
contract or the purposes for which his services are engaged; and he 
will generally be regarded as acting outside the scope of his employ¬ 
ment if, without legitimate authority, he talies upon himseif to do 
something which is different in kind from anytliing he is required or 
expected to do, or if he arrogates to himself duties which he was 
neither engaged nor entitled to perform, e . en though in either case 
he purports to be acting in furtherance of his employer’s interests. 

Thus, the accident was held not to have#risf>i out of the employ- 
nmnt because the act causing it was beyond the scope of employment 
of the injured wegrkman: where an unskOled labourer, contrary to 
instructions, took on himself to clean machinery, for the purpose of 
ffiling spare time (Lowe v. Pearson, [1899] 1 Q. B. 261; 1 W. C. C. 5); 
where a labourer temporarily undertook the duties of an engine-man, 
without lawful authority, and this although the accident consisted in 
slipping while getting down from the engine (M’Allan v.,Perthshire 
County Council (1906), 43 S. L. E. 592); where the driver of a canal 
boat took the part of steering and managing the boat contrary to 
instructions (Whelanv. Moore (1909), 48 Ir. L. T. 205; 2 B. W. C. C. 114); 
■where a woman employed to work solely on tfne machine, tried to work 
another to see if she could manage it (Groniny. Silver'(1911),i B. W, 
C. 0. .221); where a boy cleaned machinery' which it was not his 
duty to do (Naylor w. Musgrave Spinning Co. (1911), 4 B. W. C. 0. 
486; M'DUwrmd x. Ogilvy (19).8), 50 S. L. K. 888; and see also Davies 
V. Crown Perfumery Co. (1918), 6 E. W.-C. C. 649) j where a man, 
wishing to taky, wood from one part of a mipe to a higher part, instead 
of hauUng it up a perpendicular shaft, loaded it on’the hufejh of a wheel 
brae, or self-aciang inclined plane, v.'hich he was forbidden to work and 
the working of which he did not understand^Barns v. Summerlee Iron 
Co, (1912)y 50 8. E. E. 164; 6 B. W,. G. ,C. 820); where an assistant 
poytw.took tpon^bimself, Without orders, to„du|t the top edge of a 
mo^g lift and wa^n^hed, the scope of bis empfoyipent being tg 



Sect. 1 (1)] 


Scope op Employment. 


31 


obey the orders of the h§ad p<#ter (Whiteman v. Viscount CUfden 
(1918), 6 B. W. C. C. 49); where a boy, whose sole duty it was to see 
that warped threads Issuing froi)| a machine fell straight into a box, 
sought to adjust it himself instead of reporting the defect to the 
foreman (McCabe v. North (1918), 6 B. W. C. C. 504); where a man 
employed to stacla sacks by manual labour used a rope and revolving 
shaft for the^urpose (Mnmb v. Cobden, [1914] A. C. 62; 7 B. W. 
C. C. 1); where it was the duty of the carters of A. when delivering 
goods at the warehouse of B. for each to sling his goods on to B.’s 
tackle and not to assist in receiving or stowing the goods, but it 
w^.8 •, practice, Bot known to A., that when several of A.’s vans were 
present ane carter should act as slinger-on while the others assisted 
in the warehouse, all the carters reePsiving a gratuity from B., and the 
applicant was injured while slinging goods not in his own van under 
the above pfactico (Sinclair, Ltd. v. Carlton (1914), 61 S. L. B. 
759; 7 B. W. 0. C. 937); where a thi-d man lawfully walking by the 
side of his traction engine at night sought to remedy one of the lamps 
on the engine, which was not pend) of his blisineBS, and fell whilst 
doing so (Payne v. Curtis (191.5), 9 B. W. C. C. 29); where a girl 
emplt^ed on a hand press took it on herself to work at a power press 
(Brinckimm v. Harris (1916), 9 B. W. C. C. 200); where a jpiner 
used a planing machine withoi* authority (Anderson v. Armstrong, 
Whitii'i.rtii d Co. (1916), 10 B. W. C. C. 67); where a lad employed in 
a colliery as a shackler attempted to do a rider’s work which was 
quite a totinct kind of labour (Howell v. Bedwas Navigation Colliery, 
[1921] 14 B. W. 0. C. 1(|. 

Working or Bllug Unauthorised Place.—A workman is not 
acting within the sphere of his employment if he goes into a territory 
or pl^e with which he has nothing to do or in ^vhich his employ¬ 
ment does not require mm to be, or, a fortiori, in which he has been 
absolutely forbidden to bo or work. But a warning to keep oS a 
particular place because of approaching slanger, does not, of itself, 
constitut'^ that place a prohibited zone. 

Claiinsdor compensation have failed in the following cases; where 
a boy, being dismissed from work and told to wait at the bottom of 
the pit until he could be taken up, loitered elsewhere (Smith v. 
Normanion Colliery Co., [1903] 1 K. B. 205 ; 5 W. C. C. 14)where 
a workman climb^ oif to the top of a hot-water tank to eat his 
supper (BncS»v. Llo^, [1909] 2 K.»B. 804 ; 2 B. W. C. C. 26); 
whore a brakesman, iMose duty it was to walk continuously at the 
rear of a lorry, rode by the side of the driver, and fjU when getting 
down to put on the brakes (Bevie v. Cwyming (1911), 48 S. L. B. 881?; 
6 B. W. 0. C. 488); where a fltgman whose duty it was, when not 
wallcing in front of the trs^tion-engine, to ride in a rotyf van, rode on 
the draw-bail whici he had been warned not to dci (M'Keown v. 
M'Murray (1911), 45 IrT L. T. 19#); where a man sent to a specific 
post office for a postaf'grder, and not being able to get what 
was wanted there, made his wa|{ito another office hnd met with an 
accident whilst so ^omg (Sm/Uh v. MoiAison (19^1), 6 B. Vf- C, 0. 
161); where » wdrlftqan had been told to woiji a| one pint of the 
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but went to work at another place in contravention of statutory rules 
and notices {WeigMll v. South Betton Coal Co^ [1911] 2 K. B. 767; 
4 B. W. C. C. 141); where a man employed to dig flints on a' farm 
persisted in digging in a dangerous trench after being forbidden to 
work there (Parker v. Hambrook (1912), 6 B. W. C. C. 608); where a 
miner was expressly ordered not to go into a stall in which the 
timber had been drawn (Tomlinton v. Oan'itts (1913),^8 B. W. C. C. 
489); where a drunken seaman was ordered to his room but went in 
another direction and fell down a hatchway (Honfall v. Owners of 
8.8. “ Jura ” (1913), 6 B. W. C. C. 213); where a boy was killed on a 
railway line at a spot where his employment did not take him and 
where he had no legitimate cause to be at the time (MliOrath v. 
L. N. W. E. Co. (1913), 6 B. W. C. C. 251); where a girl left the 
machine at which she was working in answer to what she believed to 
be a call from the girl working the next machine, and accidentally 
put her hand on the cogs of the latter machine (Chinniek v. Potter 
(1916), 9 B. W. 0. C..320); where a labourer having filled a skip 
desired the services of the oranenian, and sought him by going to a 
dangerous part of the premises in violation of a prohibition o' which 
he was ignorant (Wardle v. Enthoven [1916] 86 L. J. K. B. 309; 
10 E. W. C. C. 79); where a boy went down a deep shaft which it was 
no part of his duty to do and against express orders (Jeffery v. 
Mowlem (1918), 11 B. W. C. C. 266); where a taxicab driver, told to 
take his cab back to the garage at midday and then to finish work for 
the day, undertook to drive passengers to a distance beyond the area 
for which the cab was licenwjd and in violation of the Motor Spirit 
Kestriction Order (Dennis v. Taylor (1919), 12, B. W. C. C. 171); 
where a colliery labourer took a short out .along'a railway, which he 
had done for months but without the knowledge of consent of his 
employers, and fell over n projecting rail (Johnson v. Bell (1921), 14 
B. W. C. C. 181). 

Illustrative of the last statement in the above proposition is the 
case where a sweeper in a 'railway goods yard and warehouse, having 
acknowledged a warning to keep clear of a particular road because 
trucks were to be moved along it into the warehouse, Swas found 
in the warehouse seriously injured by the trucks (Dasoson v. Great 
Central Bail. Co. (1919), 12 B. W. C. C. 161). 

«♦ 

Buies Affecting the Conduct of the Work.— Prohibitions which 
only deal with the conduct Of the workman„or with'the method of 
working, within the sphere of the workman’s employment, do not 
place the proHbitOd act outside the sphere of employment, but 
disobedience thereto may support a defence of serious and wilful 
misconduct provided the injury sustained floes not result in death or 
serious and psmianent disablement. Proh'bited^^ts within this rule 
will generallyiinclude acts which are merely inoidentaleor subsidiary 
to the execution of the work Which thy workman is engaged to 
perform, or those which are necessary to airty out the purpose of that 
work, or those which are honestly fcone.'in furtherance of the object 
'which «the workman is ins&uoted to effeci " 

J^der this rule e/ppUoants havekueoeeded to" recovering corn* 
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pensation; where a c^rpentOT disobeyed an order not to touch 
machinery by tr^M to replace a band rotating a grindstone driven 
by ihaohmery whicH it was pai^ of his duty to use for the purpose of 
sharpening his tools (Whitehead v. Header, [1901j 2 K. B. 48; 8 
W. C. C. 40); where a man, employed to drill a hole into a stall 
below to let out an accumulation of gas, entered the stall from below 
in order to wcertain thj direction of the drill, although the entrance 
had been closed and he had been ordered not to enter (Harding v. 
Brynddm Colliery Co., [1911] 2 K. B. 747 ; 4 B. W. C. C. 269, but 
see the note on this oa^ on p. 28, ante); where a man whose duty 
it w as to oil mSchincry was forbidden to oil it when in motion, and 
yet did’so and was injured (Mawdsley v. West Leigh Colliery Co. 
(1911), 6 B. W. C. C. 80, recognfsed as an existing authority in 
Herbert v. Fox, [1916] A. C. 405; 9 B. W. 0. C. 164; and since 
Mlowed in Phillips v. Fstler (1921), 14 B. W, C. C, 138, affirmed 
91 L. J. (K. B.) 470); where a collier riding in a train in the course 
of his employment got out on to the footboard, which he was ex¬ 
pressly forbidden to do, some 50 yards from the platform where he 
was to alight, and fell and lost hie hands (Wathin v. Quest, Keen d 
Nettlefolds (1912), 6 B. W. C. C. 307; compare this with Price v. 
Tredegar Iron Co. (1914), 7 W. C. C. 887, cited p. 42, jsost)', 
where a woman, part of whose work it was to clean machinery in a 
factory, huding the fence removed from another part of the ma¬ 
chinery Tjhich she was not required to touch, proceeded to clean 
that when stationary, and was injured by the starting of the 
machinery (Qreer v. iMndsay Thompson (1912), 46 Ir. L. T. 89; 
6 B. W. C. C. 6^); where a collier working at a certain con- 
• lomeration of coariiindetone where two ways, A and B, met, was 
told to woSrk in* B three yards away, because A, where he was then 
working, was dangerouj, and he was injured by • fall of stone in A 
whither he had returned because he thought ho could work more 
effectually there (Jachsoo v. Denton Colliery Co. (1914), 7 B. W. 
C. C. 92)j where a railway porter, in breach of known rules, jumped 
on to tto footboard of an incoming train in order to be ready to 
move th» luggage as soon as possible when the train had stopped 
(M‘William v. Q. N. of Scotland. Hail. Co., [1914] S. C. 468); 
where a man, whose duty it was to wheel loaded hutches to a lye 
and to take empty hut(jJ>es back, found he was tmable to obtain an 
empty hutch without removing some full ones, and, instead of waiting 
for the pony-9river w^ose work this ftas, proceeded to move them 
himself, in accordance with a common practice of which it was not 
proved that the employers were ignorant (Baifd v*Bqh8o» (1914L 
61 S. L. B. 747; 7 B- W. C. C. 926) i where a workman sat at 
a dangerous machine althouglf there were express orders that he 
must stand whilst working (Chilton v. Blair (No. 1) (1914), 7 B. W. 
C. 0. 607, affirmed [191f] W. N. 293 ; 8 B. W. 0, 0. 824); where 
a miner, whose duty ingplvld tUb firing of blasting charges, fired 
one without waiting for further instructions as hp had been told 
to do (Corbett v. Pitt (1918), fi* B. W. C. 0. 466); whefte a baker 
having cWge of a.doogh machine oilel it, not^g having been 
arranged as 6o this being or Sot being a parteof his employment, 

W.OJi P 
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and although a special man was employed for such kind of work 
(Sexton T. Hosford, [1916] 60 Ir. L. T. 90; 9 B. W. C. C. 643); 
where a girl had been moved from oi^ machine 'to work at another 
and whilst subsequently passing the former machine found that' 
threads were becoming entwined on the rollers which she sought to 
release as was customary in the work and not prohibited (Beattie v. 
Tough, [1916] 64 S. Ij. E. 127; 10 B. W. 0. C. 447); Vfhere a boy, 
doing odd jobs, was told to feed a planing machine with planks 
but not to touch the machine if anything went wrong with it but to 
report the matter to the foreman, and tho, boy was injured while 
trying, by a method which he had seen other workmai adopt, to gqji 
a plank out of the machine which had stuck (Foulkce v.'Rohirte 
(1919), 122 L. T. 169; 12 B. W. O. C. 370). 

The same principles apply when the prohibition ignored is that of 
third persons upon whose premises the workman’s duties take him, 
as when a commercial traveller, whose duties took him to a railway 
goods yard, knew that the company forbade any one to cross the lines 
during shunting operations, yet endeavoured to do so believing either 
that the shunting operations were finished, or that there was a favour¬ 
able opportunity for crossing (Sanila-mii v. Wnghi, Ltd. (1914), 101 
L. T..617; 7B. W. 0. C. 141). 

For eases relating to a workman during his employment being in n 
state of intoxication, see pp. 67, 84, gmat. 

For instances of cases in which a claim for compensation was 
successful although the applicant or deceased was guilty of negligence 
or the like within the limits of his empUiyrnent, sec “Difference, 
between Scogte and Method,” p. 26, ante. 

et e’ 

Acting under a Superior’s Orders.— A worlnnants acting within 
the scope of his omployment when he obeys the commands of a 
superior servant to whose orders he is required to conform; and it is 
no answer to a claim for compensation by the workman to allege that 
the superior at the time ot giving such orders was doing something 
which he had been instructed or warned not to do. Thus, the engineer 
of a fishing vessel was injured through the vessel strikint; a mine, 
which accident would not have happened if the skipper had not 
ignored instructions to steer a particular course. It was held that the 
accident arose out of the employment (Riedale v. Ownere of 8.8, 
“ Kilmarnock;' [1916] 1 K. B. 603; 8 B. C. 0. 7). In this case 
it was not shown that the engineer had any kpowledgd'of the special 
instructions given to the skipper. The judgments do not indicate that 
such knowlqdgq wodid have made any difference, and it is submitted 
that it should uot*affeot the right to compensation, seeing that a sea¬ 
man is not in a position to challenge’ the propriety of the acts of his 
captain. i r ' 

In Irelandoa boy machinist was told by a snperior 'tb take an 
imperfectly mouldw article to Snothbr part of thq factory to be 
remoulded.^ Th^ operator of the moulding mac^e ‘was temporarily 
absent. T|ie,boy attempted to remguld, the article and was injured. 
Therc^iras a general order that machinists luere.not to change from 
aai^mtchice>to another^but there Vau no order exfiiessly forbidding 
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the boy to work this 4 >articidar machine, the Court o{ Appeal 
reversed the decision of the arbitrator and awarded compensation 
{Tobin V. Hearn, f|910l 2 Ir. E. 689). 

In the same way, although tfte sphere of labom is clearly defined, it 
may be that it has been enlarged by the orders of a person in authority. 
Upon this principle compensation was awarded; where a girl 
working at a maShine, ^hich she had no right to clear when it jammed, 
was told by^he engineer to clear it herself, and whilst doing so another 
girl, who knew what was being done, put her foot on the treadle for 
some unexplained reason and so started the machine and injured 
the applicant (Heary y.^insUr (1913), 108 L. T. 286; 6 B. W. C. C. 
f2); where a boy, whose regular work was to take wood from a 
cutting* machine to a stack yarij, had temporarily nothing to do,_ 
and his employer, seeing him standing idle, told him to “ find a' 
Job,” and the boy, therefore, began to clear the chips from the suction 
pipe of the machine which was chbked, and whilst doing so he slipped 
and his hand was injured by the cutting knives {Lane v. Imety, 

S 8 K. B. 230 ; 8 B. W. C. C. 518,*tho C. A. reversing the 
m of the arbitrator tliat there had been no extension of sphere 
and bolding that the work was reasonably within the extension),; 
where the unial way of taking coal to an upper floor was by a lift, 
subject to a notice that it wasenot to be used for that purposi after 
9,a.’n., ind a boy was injured in the lift in the afternoon while 
obeying the instructious of a man in charge to go and fetch some 
ooa! {Marshall v. Be 'gers (1918), 10 B. W. C. C. 588); where a 
foreman toU the app^jeant that if any woman working a band- 
•saw was m difficulty ho was to assist her in putting it right, and 
the applicant hawmg done so on one occasion was requested by the 
woman to put on t® mtljhiue a piece of metal which she had to out, 
and whilst clfeiping this down injured his hand against the saw 
{Cats V. Vickers, Ltd. 41919), 88 L. J. (K. B) 408 f 12 B. W. C. C. 27); 
where a boy, being told by a foreman to “ clear up ” while the latter 
was away, emssed over the table of a sawing machine to clear away 
pieces ol wood on the opposite side of th'b machine, and whilst doing 
so the table from some cause unknown was set in motion and carried 
him agaBist the saw {Clarke v. Anderson A Andersons (1919), 12 
B. W. C. C. 74). 

Acting in an Emeigency. —To the rule that a workman must 
not act beyond the sphere of his employment there is an exception 
'where on accident happens to him, who, whilst engaged in his master’s 
employment and on his master’s work, volmjteUy does upon an 
emergency an act in the interests of his master o|itAde*the scope ef 
his ordinary employment. Sip:h are* the oases where the workmen 
were injured in trying V) stop their employers’ runaway horses 
{Bees Y. Thomas, 4^1899J X Q. B. 1015; 1 W. C. C? 9; Levine v. 
CaledordanlBail. Co. (189ffi„l F.J106); where an unskilled labourer 
assisted a machinist in ijjffi(^ty ^ensies v. M'Quibban (1900)) 2 F. 
782); whe^ a labourer, engaged on a quay unloading the employers’ 
vessel, went on board the tesdA to resciie a fellow-workman inJUie 
hjold and was suffopatefi by fuijes {London and E^rdmrgh Shiji^ing 
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Co. V. Brown (1905), 42 S. L. B. 857); where a man was killed in 
trying to get an escaped lion back into its cage (Sapelman v. Poole 
(1908), 25 T. L. E. 155; 2 B. W. C. C. |8); where t. gatekeeper, wfeose 
duties at a mill included ambulance work, brought on a fatal apoplectic 
stroke through running upon the occasion of a scaffold accident which 
had occurred to some men who were not in the same employment, but 
were doing work at the mill (Aithen v. FMvt/son, Bouffield S Co., 
Ltd., [1914] S. C. 770 j 7 B. W. C. C. 918); where a baker on an 
ocean liner sustained blood jioisoning through cutting his knuckles 
on the teeth of an Egyptian, whom he struck in self-defence when 
attacked by the Egyptian with a knife, 'oecause ohe baker had 
remonstrated with the Egyptian for using foul language to trro lady 
passengers (Culpeck v. Orient Co. (1922), not yet reported). But 
the above principle does not apply where the emergency is brought 
about by workmen “ larking ” {Mtifien v. Stewart (1908); 45 S. L. Ei 
729; 1 B. W. C. C. 204), nor does it apply it the risk run in the 
emergency is one cominon to all alike, as where an en^e-driver, 
during indiscriminate bombardment of a town, left the shelter he had 
sought in order to do what he thought necessary to protect his engine 
(Cooper V. N. E. Meal. Co. (1916), 9 B. W. C. C. 129). ' 

Ao'ting in Accordance with Oastom or Practice.— An act 
which has been prohibited, or which is otherwise unauthorised or 
unwarranted, may still be regarded as one within the sphere of em¬ 
ployment if it has been the practice of the workmen to ignore the 
prohibition or to act in the particular manner which has caused the 
injury, and the practice has been permitted, coimived or “ winked ” 
at by the employers or their responsible officialsj, ' The onus of proof 
of recognition of the practice rests on the workman (Ifi/illor v. Ashton 
(1921), 14 B. W. C^O. 128, and p. 27, ante. 

Upon this grorma applicants have suooeeded: when the workman, 
in violation of mtiness rules but in accordance with recognised practice, 
was injured through being .hoisted up the shaft of a mine {Douglas 
V. United Minera Co., p. 74, post), or through using a lift (Johnson v. 
Marshall, p. 82, post; Logue v. Fullarton (1901), 8 F. 1006 -.^McQmre 
V. Qahhott (1915), 8 B. W. C. C. 556): when a workman left work by 
crossing railway lines on the employers’ premises, that being a route 
commonly adopted (Qcme v. Norton Hall Colliery Co. (1909), p. 88, 
post) ; where a miner met his death by ridhig on a tub which was 
forbidden by Special Eulcs of .which he had no knowledge, it being 
proved that the practice of riding at night on the tubs was known to 
and acquiesced in hp the fireman who, although strictly not em- 
*wered by’the'Eples to give permission, was the only official on 
duty at night and who allowe'd the praetjpe to continue because it 
existed when hf took duty and he believed that it had been authorised 
previously by^competent authority (BiMrdson'y. Denton Colliery 
Co., (1918), 6 B. W. C. C. 629, ^stinguishing Bames v. Nimnery 
Colliery Co., p. 27, onto); where a saUo^detuming to his ship in a 
s^te of intoxication, attempted to Jjpatd* it by using the cargo skid 
instead of the hp.tohway, <this being a'melffiod habitually adopted 
liy crew (Boberisor( v. Allan ^pothers (1998), 98 L, T. 821; 
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1 B. W. C. C. 172); where, whilst engaged in a common trausaolion, 
the .workman of oi^ employer exchanged work with the workman 
of another employer, such excttmge of work being a practice known 
to and not forbidden by the employer of the injured man {Henne- 
berry v. Doyle (No. 2) (1912), 40 Ir. L. T. 70; 5 B. W. 0. C. 680); 
where a carter, in aomrdanco with a common practice known to 
his employdf, gave a fellow-workman a lift, and whilst adjusting 
the seat of the cart fell out of it (Evans v. Holloway (1914), 

7 B. W. C. C. 248); where a sailor was going ashore to collect 

money in which he and his mates were interested as perquisites 
(fiack y. Hor^L Sea S. T. Co., Lid. (1916), 9 B. W. C. C. 88); 
where a boy waiting for his pay sat down, as was usual among 

the workmen, by a lire which had been lighted between a pair of 

jails, down*which came a waggon owing to the negligence of some 
one and not in the course of ordfnary operations (Baird v. M'Oraw 
(1919), 57 S. h. E. 114; affirmed 89 L. J. (P. C.) 188; 13 B. W 0. C. 
283); where a quarry labourer, whose usual work was to assist a 
stonemason, went to work at a rubbish heap after the stonemason 
had 1(^ for the day, the practice of working at the Heap being known 
to, and not objected to by, the officials of the quarry (Jones v. Arenig 
Ch anite Co. (1920), 13 B. W. 0» C. 317). • 

Although the main purposes for which a workman has been engaged 
may iiave been completed and the workman paid for his services, it 
may be that, accordin,, to local usage or the like, he is justified in 
taking part i i some inci^ntal operation, so as to entitle him to com¬ 
pensation if injured during such operation. Thus, a labourer had 
been engaged by anjarmcr in threshing, and after the work was over 
..nd the labourer han beeti paid his wages, he assisted, at the invita¬ 
tion of the engine-driver, m the removal from the premises of the 
threshing-machine whieh had been hired by tht farmer to do the 
v/ork. There was evidence of a local custom that such labourers 
were expected to assist in the removal of the machine from the pre¬ 
mises ofsthe farmer, and upon these fSets it was held that the 
arbitrator was justified in finding that the duties of the labourer’s 
employmint by the farmer extended to the operation of such removal, 
and in awarding against the farmer compensation to the labourer who 
had been injured whilst so assisting (Newson v. Burslall (1916), 

8 B. W. 0. C. 21). • * 

Similarly, i{ the facts show that i| is a regular and recognised 

practice for carmen tt deliver goods into the customers' premises 
and a workman is injured whilst so acting, the jeeident will be one 
arising out of the employment, unless there is sonie circumstance 
which shows that the wcxrkmcei was sioing more* than dewsit the 
goods in a part of the premises in which they are ordinarily delivered 
and kept (Bu^lass v» (1920), 13 B. W. C. 0.147).^ 

Acts Neoessary or ^sonabft.—An act, though strictly not 
one which the workman iB'requlred by his employment to perform, 
may still be regarded as within the spherq of his employment if it is 
a reasonable or nefessefty thine to do imder all thb circumsttmods; 
tmloBS it has* been expressly (p. 26, ante) ot inl^liedly (p. SO, lAfe) 
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excluded from his employment, or is such as to constitute an added 
peril (p. 39, po»<). t- t 

Cases where acts have been held reasonable and proper have 
been: where a man has availed himself of legitimate interruptions of 
employment in a reasonable manner (see p. 21, ant») ; where a clerk 
and book-keeper was injured whilst helping to carry hepvy metal to 
a weighing machine of which he had charge {Goalan v. (Allies (1906), 
44 8. L. E. 71); where a workman in the course of his employment was 
injured by moving trucks while crossing lines on his employers’ pro¬ 
mises that being a way recognised by the employers though not neces¬ 
sary as a means of exit {Gane v. Norton Bill Colliory Vo., [1909} 2 K. B. 
539; 2 B. W. C. C. 42, but compaie L/ince. d- yorks. Itailway Co. v. 
Highley, p. 40, post); where a man riding on waggons drawn by a 
traction engine jumped down to piol< up his pipe which he had dropped 
[M'Lamchlan v. Anderson, [1911J S. C. 629; 4 B. W. C. C. 876, but 
compare Mspic v. British Basket Co,, p. 41, post) ; where a workman, 
used to ships, wishing to go ashore, and finding the vessel moved a short 
distance from the quay and no gangway available, adopted thf same 
coarse as his mate and slipped down a rope fastened to the quay, 
and v'as injured by the rope breaking (Keyscr v. Burdick i Co. 
(1910), 4 B. W. C. C. 87); where a sailor finding no other means of 
getting on board ship jumped from tho pier to the vessel (Kearon v. 
Kearon (1911), 45 Ir. L. T. 96; 4 B. W. C. C. 435); where an engineer 
on board ship was allowed a fire in his cabin during the day but was 
forbidden to have one at night, but, notwithltonding this, did light it 
on a night when there were thirty degrees of frost, and when it was 
necessary to have lighted stoves in the offipers’^Cabins, and in con¬ 
sequence of lighting tho fire the workman was suflbeated (Mdmwnds 
V. Oumers ofS.S. “Peterston ” (1911), 5 B. W. C. C. 157); where a sailor 
was washing his clothes in a dark alley-way‘and fell down an open 
hatchway (Cokolon v. Owners of S.“Kentra" (1912),5B. W. C. 0.658); 
where a trimmer, who was used to vessels, was told to get off a sloping 
plonk in order that it might be shifted, and did so by hanging on to 
the stern of a trawler alongside and in some unexplained manner 
slipped off and fell {Gallant v. Owners of 8.S. “ Gabir ” (1918), 108 
L. T. 50; 6 B. W. C. C. 9); where a lighterman, unable to reach a 
barge •which he was to pump out and then to navigate, injured himself 
while stepping into a small boat for the ptepose of resting and of 
watching the tide {May v. Ison (1914), 110T. 525 f 7 B. W. C. C. 
148); where a farm bailiff, having left his keys at home, raised himself 


on to the w^dcjwledfee of a cowshed to reach a key hanging up in the 
Building, the door<of which wag locked {Pepper v. Sayerr (1914), 7 B. Nf, 
C. C. 616); where a window cleandf climbed from one window to 
another olcng- a ledge instead of obtaining access to it from indoors 
{BuUworthy sr..Glanfield (1914), 7 B. W. C. C. l'91)j qjhere a motor 
driver removed two floor boards fcof alnotbr van so that tho olutoh 
' would work moro efficiently and his leg wpiS drawq into the machinery 

S q'TOufe 410*^5 rug "becoming entanglq;} in the shaft {Partridge v. Wm. 
IgPf Ltd. (1916), 8 ff. W. C. 0. 63); where a man Sent with i 
burden B^ed,eth€k opportunity ef obtaining'alifijfl 4 cart ftih^ 
l» *as thrown by the horse bolting (ilfwKijtyer v; 
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(1916)10 B,W.C..C.l(Ji): wEere women chose to ride to their work 
in a two-wheeled jart belonging to respondent instead of using the 
vad which he had arranged tofsend, and had sent, for the purpose of 
conveying them to their work, and the cart was upset, and one of the 
women was injured (Bird v. Price (1920), 13 B. W. G. 0.143); where 
a man, while legitimately waiting on the premises, was about to adopt 
the usual a*l reoognisdU practice of sitting on the stationary roller of 
a machine when ho slipped and his arm was injured by a moving 
roller (Mayor v. Lcyland (1920), 13 B. W. C. 0.115); where a gas 
stoker, diirine an intei^al for a meal, went to fetch his mate’s cap 
swhich had been left where they had previously been sitting during a 
legitinJate rest, and fell into an unfenoed and unlighted hole (Bratton v. 
Jonae (1920), 13 B. W. C. C. 305); where a workman whose duty it was 
to count sjoks Of sawdust being delivered from a cart told the driver to 
‘move his cart along into better ptsition, and as there was a mound in 
front of the wheel, the workman g i,ve necessary help by pushing the 
cart, and while so doing injured his hand ((jjattwood v. Brunt (1921), 
14 B. W. 0. C. 48); where a man sweeping u]i an engine-house swept 
up acsmall metal tube; he knew it to be a detonator, which had no 
right to be m the house, and that detonators were given out one at a 
t’me to shot-firers to be used §t once; he came to the oonclusipn that 
it was an empty case, and tapped it on the table to remove the dust, 
whci. it exploded (Jones v. Ynysarwed Colliery Co, (1921), 14 B. W. 
C. G. Ill, reversing th - finding of the arbitrator); where a man, lawfully 
taking his meal in a shed provided by his employer, put a can on the 
■ fire tor the purpose of toiling water for his tea; the fire subsided and 
the can overtunted, scalding the man's foot (Smidmore v. London 
and. Thames Ha^i. Oii Wharves (1921), 14 B. W. C. C. 114); where 
a man, lawftllly riding on a motor lorry, carelessly jumped down, 
while it was slowly njoving, to pick up his coatiwhioh had blown off 
(Utrong v, Wright, [1922] S. C. 516). 

Added Perils—Unnecessary or Unreasonable Acts.—It is no 
part of* the employment of a workman to do an act during the period 
of his employment which adds to his ordinary employment a peril 
which that employment does not normally possess, unless he can 
justify it as necessary or reasonable (p. 87, ante), or recognised by 
practice (p. 86, ante), or duo to emergency (p. 35, ante). Vfon thi 
ground compensation has been refused when a workman, daring 
the period iB his enaployment: slid down the hand-rail of the stairs 
(Paries v. Army S Navy Co-operative Society, Limited (1906), 0. A., 
May 80, but not rei)ortod); having been paid % mwtake the wages of 
another employee, sought to give them to By Jhmping an to 
an engine moving at five mills an hour (Williams v. Wigan Cool rf 
Iron Co., (1909), 3 B. C. C. 65); took a short out J>y walking along, 
a railway dine where he*was run over by an eng^pe (M'Larm, v, 
Caledonian Bail. Co.'|1911), 4» S. L. B. ^5; 6 B. W. C. 0. 49S; 
and see Hendry v. Umtfd Collieries, Limited, p. 20, ante) ; voluw, 
tarily submitted himself ig ag«operation, e.g., of fin X-r^ apparatsfs, 
for experimealal purposes (Curtis v. Tafbot and ^idderminslxr 
many Comnitlef (1911), 6 B. W. 0. C. 41)i going from one of 
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employer’s farms to another, sought'to get a lift in a cart of his 
employer, and was injured whilst climbing into,it (Parhsr v. Pout 
(1911), 105 L. T. 493 ; 5 B. W. C. C. ''5); returning to his ship, tried 
to get there by paddhng a large rowing-boat with the rudder, and got 
carried out to sea and drowned (H^vorien v. Sahieaen (1911), 49 
S. L. li. 27; 5 B. W. C. C. 519); being sent on an errand and autho- 
rised to take a tramcar, was injured by trying to juyap on to a 
moving car knowing that there was a notice on the car forbidding 
passengers to do so (Tfortyss Coal Co. v. Symon (1912), 49 S. L. B. 
921; 6 B. W. C. 0. 298); whilst on his way to.work and passing across 
a dangerous area, loitered to watch some work in which he was in nq 
way concerned (Murray v. Allan Bros. (1913), 6 B. \V. C. C. 216); 
desiring to pass from one part of a farm separated from another part 
by a river, tried to swim across instead of waiting for the boat pro¬ 
vided or walking some distance rpund over a bridge (Guilfoyle v.' 
Fmnessy (1912), 47 Ir. L. T. 19; 6 B. W. 0. C. 453); wishing to be 
among the first out of a mine, stood for thirty minutes in water, 
instead of waiting his turn on dry ground, whereby he contracted a 
chill (M'LucTcie v. John Watson, Limited (1913), 60 S. L. E, 770; 
6 B. W. C. C. 770. Compare this with Alloa Coal Co., Ltd. v. Drylie, 
and Bfswn v. John Watson, Ltd., p. T,^ante, in both of which eases 
the chill was an injury by accident arising out of the employment); 
crossed the metals of a railway instead of using the footbridge provided 
and required to be used for the purpose (Pritchard v. Torkington 
(1914), 7 B. W. C. C. 719); endeavoured to enter a train whilst it 
was in motion in order to be in time to kc«p an appointment with 
his employer (Jibh v. Chadmek, |1915J 2 K. B. 9^; 8 B. W. C. 0. 
162): left his horse and cart at a station an^, weiyl/along the railway 
lines to find his foreman in order to receive a permit for a load of 
material (Morris v., Mowbotham (191.5), 8 B. W. C. C. 167); when 
leaving a mine earlier than usual with permissibn, pushed aside some 
trucks to pass between them, whereby the trucks, not being secured, 
were set in motion and crushed him (Baker v. Bari of Bradford 
(1916), 9 B. W. C. C. 486); climbed on to a window ledge to adjist belt¬ 
ing of machinery instead of using a ladder provided for theipurpose 
(Resell V. Murray (1916), 9 B. W. C. C. 81); rode in a lift which 
obviously was not meant for passengers (Palmar v. Harrods, Ltd. (1916), 
82 T. Li. E. 882; 9 B. W. C. 0. 291); of his own accord left off work 
in a mine at a time when he knew an inspectidn would be taking place 
so that he had to wait at the bottom of the shaft, whdreby he con¬ 
tracted achill (Lyons v. Woodilee Coal d Coke Co., Ltd., 86 L. J. P. C. 
187; 10 B. W.^C. g. 410, affirming C. 8. [1916j 8. C. 719; 9 B. W. C. C. 
656); being sent'with a parcel^ and finding no one at the place of 
delivery, sat down at the top of the stejjs, went to sleep and fell into 
,toe area (Kettl^v. M'Kay d Byland, [191f] 9 B. W. C. C. 644); 
instead of choosing an alternative longer bht ^er dourse, grossed the 
railway lines to obtain hot water foe. his breakfast, and endeavoured 
to pass between the trucks of a stationarytrain which moved and 
crushed hiat.(Tjands. d Yorks, Bail. Ch v.JIighley [1917] A. C. 862; 
10 0. C.'241, there beftig no finding nor fvidenoe as in Cone’s 

^<Oa«e]jpb36, mfe) that ihe practice of coossing the Kiffis apd passing 
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under the trucks wja redognised and authorised by the company); 
deliberately, and foathe purpose of earning more money at piece- 
work, used his ban* to removeiloose sand from a moulding box in a 
hydraulic press instead of using a scraper provided and required by 
the employers to be used, as he well knew (Gaunt v. Babcock & Wilcox, 
Lid. (1917), 10 B^W. C. C. 788); being an engine-driver on a railway, 
trimmed a slipvel on a ifluch used and, therefore, dangerous running 
rail; it being proved that the operation of trimming was no part of 
his duty, and that a man was kept for the purjjose, but it was not 
shown to be a notorious practice or to bo known to responsible 
o(]i('ials, thougtf in fact the operation of trimming was commonly 
perform^ by engine-drivers in sidings or on quiet rails (Stevem v. 
London & South Western Bailwa^ (1918), 87 L. J. (K. B.) 756; 11 
B. W. C. C, 7); tried to jump on to a moving tramcar which it 
i*as obviously dangerous to do iByme v. Larrinaga (1918), 11 
B. W. C. C. 260); lighted a ookc fir in a confined space on board 
a vessel for his own convenience whereby h^was suffocated (Armit- 
stead V. Humber Graving Bock Co., Ltd. (1918), 11 B. W. C, C. 269); 
instead pf using the ordinary con .’eniences adopted a method by which 
he incurred an added risk of falling over a quay-wall (Homer v. 
Wondmoorih, d;c.. Gas Co. (191^, 120 L. T. 468; 12 B. W. C. C..21); 
a girl attending a twine spinning machine began to comb the fluff 
from bar hah- a few minutes before the dinner hour, in accordance 
with a practice which was well known but not prohibited, and, 
whilst stooping to pick up the comb which she h^ dropped, her 
hair was caught in the* moving machinery and she was injured 
(Heathcotc v. Grimly Cordage Co., Ltd. (1920), 18 B. W. C. C. 1); 
i ling emploj cd as afakista^t attendant at a circular saw, entered the 
saw-pit to recover a can belonging to a fellow-employee and was 
injured by the saw (Esnic v. British Basket Co, ^1920), 67 S. L. E. 
529, 18 B. W. C. C. 492, and compare M'Laughlin v. Anderson, 
p. 88, ante) ; sat upon the comer of a pulley knowing that the rope 
connected with it was sometimes statiomny and at other times in 
motion, aSl was injured by the rope being put in motion (Fraser v. 
Loehgellyiron, dec., Co. (1920), 67 S. L. E. 689; 18 B. W. C. 0. 611); 
where it was the duty of an assistant electrician to remove dirt from 
a box, and preliminary to that work to take out a fuse at the pit 
bottom BO as to prevent^his hands coming in contact with the live 
wire, and on one occasion finding the current switched off at the 
surface of the fit, as w#s usual each afternoon, he took the oppor¬ 
tunity of cleaning the box, although he had then no control of the 
ciurrent and knew that it might be switched on agUn s| aqy moment, 
in which case he would run grave risk oi being injured, and this in fact* 
happened (Brown v. Baton CoHiery Co. (1921), 14 B. W. C. C. 265; 
68£l.E.268). , _ , # 

See further* oases cited uriBer “ Express Limitationss of Duties ” 
(p. 26, ante), “ Implied LimitdtionA)/ Duties ” (p. 80, ante), “ Work¬ 
ing or Being in UnauthorisSdL Place ” (p. 81, anfe), “ "^ork/man acting 
for his own purposes,^’ infra,pn\tt Accidents during Meal-lnmes and 
other Intervals," m 64, post. * • • • 

In the Court of appeal in Irelfcnd it has been leeld that the risk^of 
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taking fire which a domcBtio servant incurred when engaged in drying 
her hair after washing it was not one incidentrf to her employ'ment 
(Clifford V. Joy, p. 43, post). 

If at the time of the accident the workman was in fact doing what 
it was his duty to do, it is immaterial to consider that in getting to 
the place of his work he wont by an improper way Which involved an 
added peril (Head v. Pacific S. Navigation Col (1922), 16 B. W. C. C. 39). 

Workman acting for his own Purposes.— The workman cannot 
increase the responsibility of the employer under this Act by doing 
something for his own purposes, and which it is no part'of his duty to do, 
or at least is not necessary or reasonable for the proper discharge of his 
duties; and if he be injured under these circumstances he will not be 
entitled to oompeneation, as, for example': where a tifkot collector 
for his own pleasure got on to the'footboard of a moving train to speak 
to a friend, and was killed in jumping off (Smith v. Lancashire and 
Yorkshire Hail. Co., [1S99J 1 Q. B. 141; 1 W. C. C. 1; Parsons v. 
South Western d Midland liailways Somerset Joint Committee 
(1916), 9 B. W. C. C. 582); where, whilst leaving his employers’ 
docks, and still upon them, a worlmian, for his own purposes, sought 
to ejimb on a railway waggon passing through the docks (Morrison 
V Clyde Navigation Trustees (1908), 46 H. L. K. 38; 2 B. W. C. C. 
99, approved in Pope v. Hills' Plymouth Co., p. 27, ante) ; whore 
an engine-driver left his engine to speak to a fireman on business of 
his own and was killed whilst returning (diced, v. Oreat Western 
Hail. Co., [1909] A. 0. 31; 2 B. W. C.*'C. 109); where a colUer 
jumped off a moving train, provided by his employers, before it 
reached the platform, in order to take i, shut cut to his home 
(Price V. Tredegar Iron, Sc., Co. (1914), 7 B. \V. C. 0.387); where an 
apprentice in ohstrge of a machine injured his hand while putting a 
tin of condensed milk under the running machinery, as was a common 
practice, in order to hide it from other workmen (Keen v. St, 
Clement's Press (1914), 7*11. W. C. C. 642); where a w^jkman, for 
his own convenience and in breach of rules, jumped m the dark 
from a moving ballast train to take a short out to a tool shed, the 
practice of jumping from moving trains not being known to or con¬ 
nived at by the employers (Wilson v. London d South Western Bail, 
Co, (i918), 87 L. J. (K. B.) 843; 11 B. W. C. 19); where a work¬ 
man, told to ask another employee for something, remained chatting 
with him on other matters, and was injured uihilst so doing (Tinker V. 
Hulse & Co,, Ltd. (1918), 11 B. W. C. C. 28). See also Benson 
,v. Lancashire^ ana Yorkshire Bail. Co., p. 14, ante; Callaghan v. 
Maxwell (1900), 2 F. 420 and p. fSh^post ; Falconer v. London and 
Glasgow Engineering and Iron Shipbuilding Co. (1901), 8 F. 664; 
Hendry v. C^cdonian Rail. Co. (1907), ^ 8. L. 684; Kelly v. Owners 
of S.S. “ Fotim Queen,” p. 56, post; iffpDovald v. OuMrs of the S.8, 
“ Banana,” p. 62, post; Parker Pout, 40, ante. 

Smithy. Jj. d Y. Rail. Co. was distinguished In the Scottish c»se 
of Qoodtid -v. Caledonia^ Bail. So. ^902), 39 S. L. B. 769. An 
ebanie-driver brought his engine into the statioii about 10.10 r.u., 
•mSwm thdered W tfcke it into & particular *lye. «Having done 
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so, he crossed somi lines to speak to a traffic regulator about the 
company's basines|, He then crossed two more sets of rails to 
converse for a moment or two %ith another employee about matters 
having no connection with his duties as an engine-driver. His next 
duty was to take out a train at 11 p.m. Immediately after leaving the 
employee, andwlfilst crqpsing the rails, he was knocked down by an 
engine and kftled. It was held that the accident arose out of and in 
the course of his employment. Compare with this Benson v. L, d Y, 
Bail. Co.f p. 14, ante. 

Heed v. &. W^Bail. Cm (p. 42, ante) was distinguished, where a boy, 
Iftwfullji walking on the ten-foot way between two railway lines to the 
place of his work, stopped opposite a waggon on the line nearest to 
the quay, where another boy was working, and crossed on to the four- 
(pot way to«.sk him the time. He would have had to return to the 
ten-foot way to proceed to his "worE. Even assuming he was on the 
four-foot way, as to which there was some doubt, it was held that 
the accident arose out of and in the course of his employment (^Corbett 
v. L. d Y. BaU. Co. (1918), 11 E. W. C. C. 293). 

If a driver of a cart deviates irom his course and makes a call at a 
place for his r-wn purposes, and is injured whilst so deviating, be does 
nou bring his case within the Act by showing that at the time df the 
accident he had got back into his cart with the intention of resuming 
his employment {Everitt v. Eastaff d Co. (’’913), 6 B. W. C. 0.184). 

In the county court it has been held that an employee, who was 
injured in a street through which he had to pass on his employer’s 
business, was not injureu by accident arising out of and in the covuse 
of his employmenlvwhen he had been loitering and chatting with 
.riends, and had tanen l^vo hours to cover a mile Bates v. Va/vies' 
Hheaiion ^90'^). 126 L. T. Newsp. 454 ; 2 B. W. C. C. 469). 

A case very near the border line was decided by the Court of Appeal 
in Ireland. A domestic servant, who was fatally injured by her sleeve 
catching fire '.rhilst she was drying her hair, and at the same time 
taking charge of a baby in a cradle, was Ifold not to have sustained an 
injury accident arising out of her employment, ns the drying of 
her hah was not an incident of the employment {Clifford v. Joy 
(1909), 48 Ir. L. T. 193; 2 B. W. C. C. 82. See, also, Peel v. 
Lawrence <# Sons, Limited, p. 60, post). ^ 

Workman as mere ticenaee.— Closely allied to cases of a work- 
'man acting fir his o\sn purposes are ‘oases in which the workman h 
ejteroismg the rights of a licensee. A newly engaged servant obtained 
penniasion fromdiis employer to use the lattefs h*cse,and cart for 
the purpose of fetching the former's hex from the'station. This wls 
in accordance with a ususi practice in the locality. On the way the 
horse was frighteimd ani the servant was injured, ft was held that 
tile aocidentdid not ari%e olit of the employment, beonuso the work- 
nian was not fulfilling any obligation imposed upon him by his eon- 
tractihut was a mere lioedsee going on his own bpsiness {Whitfield, 
V. iamierf (1016), 8 B. W.A »*91). , • : 

.^orkmep “ iarkiSg.”—She (lourt of in Endand'andTifiB 

Cbiit <»t Session in Scotland have repeatedly decided that it is not 
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within the scope of employment for workmen, whether men or boys, 
to indulge in horse-play, and that injury thereby justained by a work¬ 
man, even though he is not a party ',o the larking, is not injury by 
accident arising either in the course of or out of the employment. 
Compensation has been refused: where a boy was injured by a 
lad throwing a piece of metal at another boy which missed its aim 
and struck the applicant while he was workmg {Armitaje v. L. <t Y. 
Mail, Co.^ [1902] 2 K, B. 178; 4 W. C. C, .7; Malcotier v. London 
and Olasgow Engineering, <tc., Go. (1901), 3 P. 564, whore the facts 
were similar but the parties concerned wer," men); where boys wore 
playing with waggons (Powell v. Lanarlcahire Steel Vo. (1904), 6 F. 
1089); where a practical joke was played on applicant by hoisting him 
up by a crane (Fitzgerald v. Clarke. [1908] 2 K. B. 796; 1 B. W. C. C. 
197); where an emergency was brought about by workpien playing 
(Mullen V. Stewart (1908), 45 S. L^B. 729; 1 B. W. C. C. 204); where 
a domestic servant was injured by a child’s ball thrown at her in play 
by a nursemaid ( Wilson s. Laing (1909), 46 S. L. E. 843; 2 B. W. C. C. 
118); where applicant was injured while trying to regain a waggon 
which two of his mates were carrying off in play (Baird v. Burleti 
(1908), 45 S. L. R. 416; 1 B. W. C. C. 7); where a boy was injured 
while- playing with cog-wheels (Fur^iss v. Gartside (1910), 3 B. W. 
C. C. 411); where, whilst larking, a boy accidentally started a machine 
and injured himself (Cole v. Evans (Wll), 4 B. W. C. C. 138); where, 
having finished a conversation which (if it occurred) might have had 
reference to their employment, the applicant tapped a fellow-work¬ 
man on the back, and ho retaliated by burning the applicant into a 
lathe (Wrigley v. Nasmyth Wilson (1913), 6 B. '^.C. C. 90). 

A later decision of the House of Lordis k as aA important bearing 
on some of the above decisions where the larking was'indulged in by 
boys. i 

Boys were employed picking stones and " bats ” out of coal ruiming 
past on a belt. The stones were to be cast into a orate near at hand. 
There was a notice posted‘'forbidding stone throwing. Bgys some¬ 
times threw stones to attract each other’s attention, but there was no 
evidence that the boys were in the habit of throwing stonds at each 
other. One boy threw a stone at his mate maliciously and injured 
him. The arbitrator found this as a fact and also that the act was a 
tortious one, but he came to the conclusion that the injury to the 
applicant was the result of an accident attributable “ to the special 
risk to which the boy was reridered liable by^s employment," and 
compensation was awarded. 

This decisjorit wa# reversed by the Court of Appeal, but the 
House of Lords uhanimously orestored the award of the arbitrator, 
holding that it was entirely a question of ftiot for him to decide, and 
there was evidence to support his decisisn (Clanton v. Sardmiek 
Colliery (1916); 9 B. W. 0. C. 186, revers&g Jhe 0. T'iB. W. 0. 0. 
648). Portions of the speeches kre very .important on the topic 
under present djsoussion. Earl LoEKneliN said: “The learnt 
County Cdnrt Judge thought ther«iwa« a special danger in this 
erhployment from this cause, and had regard to the propensity 
to be inisohj*vo<s, and thongiit the injufj'by the aocideat, 
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therefore, arose outVf th# employment... there was some evidence, 
I do not say there wis much evidence, which, coupled with the know¬ 
ledge that we all ar^supposed t^possess (whether we possess it or not) 
of what men are and what boys are, was sufficient for the learned 
County Court Judge to come to a conclusion on a point of fact of 
which he alone was the judge.” Lord Atkinson thought the case 
covered by Joint^histrict School v. Kelly, p. 4, ante, “fOT, 
h^ these boys combined together and entered into a conspiracy to 
fling stones at one of their members, they would have been certainly 
covered by the Trim Ca^. I think they are still covered by it, not¬ 
withstanding thfLt they do not throw the stones owing to a criminal 
conspiracy among themselves, but simply because the instrument is 
ready in their hand, and their mischievous nature prompts them to 
tlie act.” 

• It is subxSitted that in face of this decision care will have to be 
taken in applying the earlier authorities on the subject of “ larking.” 
In so far as they relate to boys their foundations appear to be serioiBly 
shaken, at least when the “ larking ” has some connection with the 
incidei^s of the employment. 

Falconer's Case was distinguished in McIntyre v. Rodger df Co» 
(1908), 6 F. 170, w'here injury ’s^s caused to a workman by a fellow 
workman foig.ily pulling a bruSi out of the former’s hands, and he 
was iit;i J entitled to compensation. 

An inference of “lar’^ing” was held to be justified in a case whera 
a workman was injured by a shot from a gun fired by a fellow- 
s^jrvont, when the appllbant in reply to the question: “Did he 
present it at you in a joke?” said: “He might have pointed it at 
v > ; it was not intendedv. Slum (1918), 47 Ir. L. T. 221). 

ISstuasion o? Act in Favour of Coal Miners.^-It is provided by 
the Coal lifiues Act, 191T (1 & 2 Geo. 5, c. 50), as follows: 

" s. 110.—(1) Where provision has been made in pursuance of 
regulations under this Act, or under any order which has effect as if 
m^e nnffir this Act, for tlie formation or training of a rescue 
bi^ade, aay accident caused to a workman employed in or about a 
mine who is with the consent of his employer teing trained as a 
naember of a rescue brigade, and arising out of and in the course of 
his training, shall, for the purposes of the Workmen’s Compeuaation 
Act, 1906, be deemed to arise out of and in the course of his 
enploymeut iiffthe mii;^. * 

“ (2) Any workman engaged in any rescue work or ambulance 
workpita mine shall, for the purposes of the Workmen’s Compeiii 
aation Act, 1906, be deemed whije so engaged to be‘employed by the 
owner of the mine.” 

III. "Bisks iNoiDfipAb^TO the EMPLOYitoT. 

Ifeauing; of the ExpiAlgion.— This expression is not to be found 
in the statute but it has often used in the Courfs to indicate the 
dangers to which a wotjcmaiTs employmeflt subjects him so that »n 
accident resujtingf herefrom may be said in, lav to arise out of 
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omployment The Court of Appeal IL Ireland prefer to use the term 
“ risks reasonably in the contemplation of the pi^es ” (see Collins v. 
Collins, [1907] 2 I. E. 104), which, however, is ^ipposed to have the 
same meaning as the other expresslbn {Cooler v. Healy, [1916] 2 
I. B. 38). 

In this connection should be considered the statement of Earl 
Lokebubn, when dealing with the argument tihat thelisk of being killed 
could not be-a risk incidental to employment as a te&oher because 
no one wopld contemplate so extraorfinary an occurrence. His 
Lordship expressed the opinion that the expression “risks inei- 
dental” to an employment was not limitsi merely to risks which 
ordinarily occur in it. “ The words are ‘ arising out of.' W^iether a 
particular mishap is likely to occur or likely to be feared or foreseen, 
seems to me a different inquiry. In inquiring whether or not an 
injury by accident in fact anses out of the employment; it surely js 
unnecessary to ask whether such k thing has ever happened before or 
is likely to happen again within, say, a hundred years, or, for that 
matter, for ever. It may happen, and has happened, because the' 
poor man was a schoolmaster. The event has proved that it was a 
risk of his employment. I can see no reason for saying that ftere is 
to be compensation only when the misadventure was one which 
would be foreseen as probable, or coificmplated as possible, or other¬ 
wise apprehended either by the workman or by his employer, or by a 
coimty court judge. All this has, in my view, no conclusive bearing 
on the simple question: Did it in fact arise out of the employment ? " 
Trim Joint Ihstrict School v. Kelly, [1914](. A. C. 667 ; 7 B. W. 0. C. 
274, cited p. 4, ante). 

The Cause of the Injury. —it is essentfial i^all gases when con¬ 
sidering risks incidental to the employment to have a clear and correct 
appreciation of th^ causes of the accident. By the cause is meant the 
immediate or proximate cause and not some remote cause which 
might possibly be discovered by going back along a train of circum¬ 
stances. If the wall of neighbouring property falls int(x-a factory 
and injures a workman by bringing down on him the roof^of a shed 
in which he is engaged, it is irrelevant to look beyond the immediate 
cause of the injury and to consider whose wall it is or the conditions 
whic^ brought about its fall, or whether the employer of the workman 
had any obligations in respect of the security of the adjoining 
premises. The only material factor so far as the werkman is con¬ 
cerned is that whilst working in a particulrfJ place he was injured 
by the debris of thj ruins of the w^l and shed (Thom v. Sinclair, 
{1917] A. 0.127 ;“10 B. W. C. C. 220). 

Further illustrations are: ithere a man working by an open hatch¬ 
way was seized with an epileptic fit and fell into the hold (Wichs v. 
Dowell, [190^ 2 K. B. 225 ; 7 W.C.C 14), or;-working on a con¬ 
crete floor, fwl and fractured hjy skuE (Wright <fc &mg. Ltd) v. 
M‘Kendry (1,918), 66 S. L. E. 89; 11 B. IV. C. C. 402; but see the 
note on ^4 case on p. 8, ante ); whdire a man working in oEy 
clothes' and amidst shatu^ was bSlVndd by a labourer having oar^ 

leielv'tbroom a dplilvwl niateb wbieli inrniipA t.liA .sbavincra 
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V. N’orl/t tS: Clyde \s. (M)., Lti,., [1913] S. C. 921) ; where a work- 
man, whilst worki^ in an awkward position near two boxes of 
molten metal overbClonced and was burned, his fall being due to a 
blow from a drunken stranger wno was trespassing in the works [Shaw 
{Glasgoto)^ Ltd. v. Mac.farlane^ [1914J 52 S. L. B. 236; 8 B. W. C. C. 
882); where a h^tel jwrter slipped on snow and fell off a railway 
platform thua breaking his leg {iilake v. Jiatmay, [1916] 51 Ir. L. T. 
6; 10 B. W. C. 0. 500); where a man, during an air raid, was engaged 
on premises in which highly inflammable goods were stored, and was 
suffocated by smoke from a fire caused by a bomb dropped on the 
pjomUes {Binlv. Keep, fl918J 2 K. B. 692; 11 B. AV. C. C. 133). 

The proximato and remote causes may be so closely connected 
together as to render inapplicable the principle of differentiation 
above mentioned. Thus, a man at work 8lii>ped and a nut which he 
was eating ^ot into his glottis and phoked him. It was held that his 
death resulted from an accident arising out of his employment 
{Morgan v. liettinfield Golliet'y (1922), 15 B. W. C. C. 52), 

General Rule. — Assuming the workman to he acting legitimately 
in tfie^couTSc of his employments an accident vnll arise out of that 
employment if it results from some special danger unth which the 
workman is hroteghi in contact iry the natures conditionss ohligaHonSf 
or incidents of his employment (see Thom or Simpson v. Sinclair^ 
[1917] A. C. 127; 10 B. W. C. 0. 220, and the dictum of I-ord Shaw 
OF Bunfkumline stated p. 12, ante; v. White d Oo., [1917] 

A, 0. 479; 10 B. \V. C. (a 280 ; Marsh v. Pope d iVarsow, Ltd. (1917), 
86 Ij. J. (K. B.) 1349; lOfts. \V. C. G. 566; p. 62, post). 

I’rcvionsly to thiuu decisions tho Court of Appeal have for several 
years laid down an^acted upon the principle that a workman ootUd 
not succeed uuftss he could show that the accident had arisen because 
of something he was doing in the course of his emjioyment or because 
he was exposed by the nature of his employment to some peculiar 
danger (Crastee v. Wigan, [1909] 2 K. B. 635 ; 2 B. W. C. C. 86). 
This limited interpretation of tlie words ‘•arising out of the employ¬ 
ment ” led to numerous decisions which are no longer good in law. 
Attention*will be drawn to these in subsequent pages. 

Common Sisks arising from the Forces of Nature. —Before 
further discussing incidental risks of the employment it is oom*nient 
to deal with oases on th^subject of risks which arise from the forces 
of nature and Sre common to all persems or to all persona within a 
particular area. The ^neral rule above stated is applicable to these, 
and the question involved is whether the natmfe, copditions, obliga¬ 
tions, or incidents of the emplyment give rise to some spe*cial dangers 

If the character of the enlployment be such as to create or 
intensify the risks that qxise from extraordinary nai^iral causes, it 
seems oiriy fair to Ay that an accident under such cii^nmstances is 
one arising out of tho employment. In dealing with the results of 
the severity of weather It.is necessary “to consider- whether the 
accident arose out of the empksunent or was merdly a oonsequerree 
of the severity of the ^eath*er to which Arsons rn^he localijiy, E|pd 
whether so qpaplOyed or not, were equally Imbl^. If it is the lifter 
it 4oes not arise ‘ out of the employment,’because the man is not 
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specially affected by the severity of the treatUr by reason of his 
employment ” (per Flbtcheb Moolton, L.J., in v^amer v. Cmchmmi, 
[1911] 1 K. B. 861, at p. 367; ap woved in tne House of Lords, 
[1912] A. C. 86; 6 B. W. C. 0.177). 

It has, therefore, been held that the accidental injury arose out of 
the employment when a man was struck by lightning' vhilst working on 
a scaffold, it bejng found that in this position'he was subjected to more 
than an ordinary risk of being struck (Andrew v. FaiUworth Indue- 
trial Society, Limited, [1904] 2 K. B. 32; 6 W. C. C. 11); where a man 
in the tropics sustained sunstroke, while pointing the side of a ship, 
he being subject to a greater risk of sunstroke in this' position owing 
to the reflection of the heat from the side of the vessel (Morgan v. 
Owners of S.S. “ Zenaida ” (1909), 26 T. L. E. 446 ; 2 B. W. C. C. 19); 
where in the tropics sunstroke was sustained by reason of the man 
having to stand on the steel deck of a ship without shelter for five 
hours, and having to bend over the hatchway (Davies v. Oillespie 
(1911), 106 L. T. 494; 5. W. C. C. 64); where a miner died of heart 
failure following heavy work of shovelling snow during a blizzard in 
a very exposed position (Hewitt v. Partridge, Jones, 4 John „Paton, 
Ltd. (1922), not yet repotted, cited also p. 69, post). 

On the other hand, if the character of the employment cannot 
fairly be said to create or intensify the risks that arise from natural 
causes, so as to expose the workman to some peculiar or extraordinary 
danger, the alleged accident will not be one arising out of the em¬ 
ployment. For instance, where a roadman was killed while working 
on a road by being struck by lightning (Kelly v. Kerry County CowncU 
(1908), 42 Ir. L. T. 23; 1 B. W. C. C. 194); where a van-driver's hand 
was affected by the cold whilst driving in Fent ta a winter afternoon 
■(Wa/m.er v. Couchman,\i911l 1K. B. 851; 4B. W. C.^C. 32; affirmed 

K A. C. 35; f B. W. C. C. 177); when seaman sustained frost- 
bile working during winter on his ship at Halifax, Nova Scotia 
(Karemaker y.Owners of S.S. “ Corsican ” (1911), 4 B. W. C. C. 296); 
where a plumber was seized with heat apoplexy while bendjmg at his 
work in a trench in the open air during a hot July (Robson, Mekford 
d Co. V. BUkey, [1912] 8. C. 384 ; 6 B. W. C. C. 636); where an old 
man, overcome with heat, fell on the pavement in the street (Rodger 
V. Paisley School Board, [1912] S. C. 584 ; 5 B. W. C. C. 647). 


Common Risks of the Streets and FdDlic Places.— If, acting 
legitimately in the course of his employment a workhian is required 
to incur, or reasonably incurs, the dangers of the streets, those dangers 
^e risks of hiSkempkoyment, and accidents resulting therefrom arise 
out of his employment. It is immaterial to consider whether the 
risks be runs are shared by all members of'the public using the streets 
under the like conditions. It is equally impjiaterial to consider 
whether the Workman habitually or only oqpasidnally runs such risks 
(Dennis v. A. J. White d Co., [1S17J A. C, 479; 10 B. W. C. C. 280 
^icycle accident); Arkell v. Gudgeon (1917), 118 L. T. 268; 10 B. W. 
C. C. 680 tservant slipping on greasy,paT(ement)). 

-Similarly, the method ci his progression- whether on foot, on a 
biccfol*, oton a public or other vehichj—is of no im^rtanoe, provided 
&at he dpM itOt . import some added and unauthorised peril (ibid,). 
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In considering the means of his progression the only question appears 
to be whether in adnpting those means he was acting with the know¬ 
ledge or acquiescence of his eftiployer (Fierce v. Provident Clothing 
S Supply Co., Ltd., [1911] 1 K. B. 997 ; 4 B. W. C. C. 242; M'Neice 
V. Singer Sewing MacMne Co., Ltd., [1911] S. C. 12; 4 B. W. 0. C. 
351; Butt V. Privident Clothing <# Supply Co. (1913), 6 B. W. C. C. 
18; Hefferntm v. Scorefary of State for the War Department, [1918] 
2 1. E. 467), or, in the absence of such knowledge or acquiescence, was 
acting reasonably under all the circumstances, as where a man sent to 
tike a heavy window-frame started with it on his shoulder but availed 
liimsell of the ‘opportunity of getting a friendly lift in a cart from 
which fie was thrown by the horse bolting (Mullinger v. Bidewell 
(1916), 10 B. \V. C. (!. 104). 

The view,previouBly taken by the Court of Appeal in England and 
Ireland was that a workman ccSild not recover compensation in 
respect of ordinary street risks (Sheldon v. Needhaau (1914), 30 T. L. E. 
590: 7 B. W. G. C. 471; Chapman v. Owners of S.S. “ John W. Pearn ” 
(1916), B. W. C. C. 224 (slipping on fniit peel); Symmonds v. Kirtg 
(191u)!» 8 B. W. C. C. 189 (struck by motor-car); Hadwin v. Shepherd 
(1915), 9 B. W. C. C. 60 (accident at level railway crossing); Cooper v. 
Ileal,y,. [1916] 2 f. E. S-S (fall masonry) ; (Irenie v. Shaw, p912] 
21. E. 430; 5 B. W. 0. C. 578 (thrown from bicycle)) when his presence 
in the streets was not habitual but occasional (Slade v. Taylor (1915), 
8 B. W. C. 0. 65 (user of bicycle once c week); Read v. Baker, [1916] 
1 K. B. 927; lore v. Hecate Education Committee, [1916] 2 K. B. 
671; 9 B. \V. G. U. 599»(ooooBional riding of bicycle)), but that he 
could recover comimusation it his presence in the street was fairly 
continuous or habivhal (Marlin v. Lovibond d Sons, Ltd., [1914] 2 
K. B. 227 ; 7 ‘B. W. C. G. 243 (a drayman); Pierce v. Provident 
Clothing Co., Ltd., [1911] 1 K. B. 997; 4 B. W. C.*G. 242 (a canvasser 
and collector); BMce v. Ramsay (1916), 51 Ir. L. T. 6; 10 B. W. C. C. 
500 (hotel “ boots ” slipping off railway platform)), or if heoould show 
exceptioiml circumstances attending th^ common risk, as where a 
taxi-cab driver was unable to hear the challenge of a sentry in a 
prohibited area owing to the noise of his engine and wind-screen 
(Thom V. Humm tt Co. (1915), 112 L. T. 888 ; 8 B. W. C. C. 190). 

The Court of Session at first seemed inclined to the view that there 
must be exceptional expqpure to street risks to enable a worki&n to 
recover compensation in respect of thorn (M‘lfeice v. Singer Sewing 
Machine Co., ft911] S.sC. 12; 4 B. 'W.'C. C. 851; Refuge Assurance 
Co. V. Millar (1911), 49 S. L. E. 67; 5 B. W. C.,C. 522); but, later, 
they refused to judge of the employer’s liability by»th» number o{ 
times the risk was incurred bv the workman (Belt V. Hughes (1914), 
52 S. L. E. 93; 8 B. W. C. C. 362; White v. Avery (1915), 58 S. L. E. 
122: 9 B. W. C. C. 663), a*d adopted the principles siffoe laid down 
by the Hous#of Lords (WMie^y. Avery, supra). • 

As the law now stands (die workdlan should have succeeded in all 
the cases above mentioned; • 

The Court of Appeal hav» hsi# that a.carter who slipped on the 
stabs of an office ^ which he had to go for orders was not injured by 
accident arising ouif of his empWyment. The»sts#roase was in perfbot 

W.C.4. E 
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order and well lighted. The gronnd cl the deoieio a was that the risk 
was not specially incidental to the employment hut was one of the 
ordinary incidents or accidents of life (Harder v. aiain <# Sons (1916), 
9 B. W. C. 0. 828). Stress was laid on the fact that the risk was not 
incident to the particular man as distinct from any other member of 
the public. This has been shown not to be necessary in the case of 
street accidents, and it is respectfully submitted th&t the decision is 
not in accordance with the principles laid down by the Hcfiise of Lords 
in Dennis v. White A Co., p. 48, ante. 

Other Common Eieks.—Ordinary Incidents of Life.— it has 
BOmotimes been said that the ordinary incidents of life arp not to be 
regarded as risks incidental to the employment. This is only another 
way of stating the proposition that to be a risk incidental to the 
employment “there must be some special risk incident'to the par¬ 
ticular employment, a risk which imposes a greater danger upon the 
employee than upon any ordinary member of the public ” (Sheldon v. 
Needham (1914), 7 B. \l. C. C. 471; Griffiths v. Itobina (1916), 10 
B. W. C. C. 90). Instances will be found in the following cases: 
where a man was seized with a fit of coughing and fell down a flight of 
stairs, (Butler v. Burton-on-Trent Union (1912), 6 B. W. C. C. 855); 
where a workman sprained his finger tthile removing his socks, partly 
for his own comfort and partly for the better discharge of his duties 
(Peel V. Lawrence A Sons, Ltd. (1912), 106 L. T. 482 ; 6 B. W. C. C. 
274); where a seaman drank from another man’s can which, instead of 
containing pure water, contained a caustic solution for the purpose of 
cleaning the can, there being evidence of a practice by the men to set 
out their cans of water to cool, but no evidence-that the applicant 
mistook the can in question for his own Ify retoon of similarity in 
appearance, and no evidence from which he could assilme, at the risk 
ot his employers, that the can was one of these containing water set 
out to cool in the ordinary way, and no other evidence to show that 
the accident was specifically connected with his employment as a 
seaman (Hutchison v. M'Kinnon, [1916] 1 A. C. 471; 9 B„ W. C. C. 
147, overruling 0. S., 52 S. L. It. 691; 8 B. W. C. C. 624); where a 
carter, having to go to an office on the first floor for orders, flipped on 
the staircase which was an ordinary one and in good condition (Harder 
V. Gc^n A Sons (1918), 9 B. W. C. C. 828); where a servant girl 
mending her dress, but not doing her mbtress’s work, got up to 
answer the door-bell, leaving the needle in her dress yyhereby, whilst 
she was walking to the door, the needle wai. driven into her kned 
(Griffiths V. Bobins (1916), 10 B. W. C. C. 90); where a cook during 
her work w4s vJhlking across her employer's kitchen and fell whilst 
adjusting her slipper which hdd commenced to come off (Hannafin v. 
Fitemauricc, [1921] 2 1. K. 44; 14 B. W. <5. C. 320). 

Sheldon y. Needham has been overrule* (UenjiM v. A. J. White A 
Co., [1917] A. C. 479; 10 B. W. C. 280), and the proftosition there 
stated, and repeated in many other cases,) has been held not to be 
applicable to the common risks of the Streets (see p. 48, ante),'aiii 
thp general rule povemiisgtthe apphCatien of the words “ arisiiig out 
of the'employment]’ has Been shovro to bo“wider than the Courts 
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fonnerly acted upin, ai*i is in?t to be restricted to a risk arising from 
the nature of the Implojment (see p. 12, ante). 

Such being the Resent stat%of the law the above-mentioned oases 
of Butler v. Burton-on-Trent Unions Harder v. Gain^ and GriMtlis v. 
Bobins, are fair subjects for criticism. Harder v. (fain is a decision 
of doubtful valii^ty (see p. 50, ante). The decision in Butler's Case may 
be justified^ by the particular facts involved in it, but cannot lie 
supported on the ground that coughing is an ordinary incident of life. 
If Butler had been actually working at the top of the stairs and had 
fallen down them through his fit of coughing ho would have been in 
exactly the same positron as the man who had an epileptic seizure 
while «vorkmg by an open hatchway {Wicks v. Dowell^ p. 46, ante). 
It was said in Gri^fth's Case that it would not have made any differ¬ 
ence if the woman had been sewing for her mistress. This is respect* 
•fully doubted on the authority,of the decisions of the House of 
Lords (see pp. 12, 48, ante) 

Looftlity Risks.—workman who by th^ conditions or obligations 
of his employment has to work in a particular place is subject to the 
risks attending his presence tliere, and any accident occurring to him 
through having to occupy that position and place, whilst legitimately 
working there, wul! be one arising out of his employment, exceptVhere 
the risk encountered is an added peril which he has himself produced. 

Illustrations of cases in which the workman has succeeded or 
would succeed as the law now stand.} are: where a woman working 
in a shed was injured by the fall of an adjoining wall, although it 
was not the property of*or under the control of her employer {Thom 
or Simpson v, [1917J A. C. 127; 10 B. W. C. C. 220); where a 

man, seized with a ut, feW down an open hatchway {Wicks v. Dowell^ 

B 2 K. B.^25; 7 W. C. C. 14), or fractured his skull on a concrete 
Winght GreigpLtd. v. M^Knidnj (1918), t)6 S. L. B. 89; 11 
31. W. 0. C. 402; but sec as to this case Hunter v. Simner (1921), 14 
B. W. C. C. 827, and p, 8, anie) ; where a man whilst worWng in a 
yard was.Jnjured by a slate blown from ?Lu adjoining roof {Anderson 
V. Adamson (1913); 50 8. L. B. 855; G B. W. G. C. 874); where a 
mtm, leading a horse and cart out of his employer’s yard, was struck 
by a piece of corrugated iron which had blown from an adjoining roof 
{Kinghom v. Guthrie (1913), 50 S. L. K. 863; 6 B. W. C. C. 887, as 
it ought now to be decided); where a wall or other erection fell on a 
workman whjjst legitimately on the .premises {Blovelt v. Sa/wyert 
[1904] 1 K. B. 271; ^ W. 0. d. 16; Morris v. Lambeth Boroicgh 
Council (1905), 22 T. L. E. 22; 8 W. C. C, y; where a piece of 
ceiling fell on a domestic servant whilst in the act of dressing herself 
{Aldrtdge v. Merry (1912)^ [1913] 2 I? R. 808; 6 "b. W. 0. C. 450); 
where a girl who had to stend on one side of an opening to a 
threshing machine* crosited, to the other side for Shelter whilst 
taking refreshment, and when getting up to resu&e her work 
slipped and was injured ^y the machinery {Carinduff v» Gilmore 
(1914), 48 Ir, L. T. 137; 7 K W. C. C. 981); where a boy on his road to 
work at a colliery slipped onithettPails of a private railway belonging to 
the colliery, althgugh the accident was not in eref way conthbuted 
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to by the nature of his employment {Marsh v,nPope d Pearson, 
Ltd. (1917), 86 L. .T. (K. B.) 1349; 10 B. W. OpC. 666); where a 
workwoman, crossing the yard at the Hack of her employer’s premises 
to reach the lavatory, trod on a piece of wood lying in the yard, 
although the wood had nothing to do with the employment carried 
on at the premises {Fmnilaj v. Bales £ Forthcliffe, Ltd. (1917), 
86 L. J. K. B. 1000; 10 B. W. C. C. 308); where a hotel pOrter slipped 
on snow and fell off a railway platform (BlaTte v. Bamsay (1916), 
51 Ir. L. T. 6; 10 B. W. C. C. .700); whore a minor leaving the colliery 
had to cross a railway lino on the premises and whilst doing so slipped 
on some ice and fell on the rails (Wales v. Lamoton S Hetton 
CoUieriea, Ltd., [1917] \V. N. 250; 10 B. W. C. C. 527); where a work¬ 
man on a bicycle was injured whilst proceeding to work on a private 
path belonging to his employers (Simpson v. Bolsover CHliery Co.,, 
Ltd. (1920), 13 B. W. C. C. 173, and see p. 18, ante ]; where applicant 
was passing, at a place on a staircase which required the exercise of 
care, another workman Who made a careless gesture and accidentally 
put his finger in the applicant’s eye (Clarh v. Lord Advocate, [1922] 
S. C. 561). 

The Court of Session iu Kinghorn v. Guthrie decided against the 
claim'and distinguished Adamson's (Mse on the gromid that in the 
latter case the man was stooping and so was unable to see the slate 
coming. The cases are not distinguishable on this ground, and 
Kinghom’s Case was overruled by the House of Lords (Thom or 
Simpson v. Sinclair, p. 51, ante). 

Assaults.—An injury resulting from a tortious or felonious act 
committed in the course of the employment,but k<Jving no relation to 
the employment does not arise out of the employment, whether the act 
is committed by a follow-workman, a stranger, or the employer himself. 

The following assaults, besides those referred to on p. 44 under the 
heading of “ Workmen ‘ Larking,'" have been held to have no rela¬ 
tion to the employment: where a workman went to the assistance of 
his employer in the street, who was being assaulted by roughs whilst he 
was protesting against their destroying his property, and the workman 
was stabbed and killed in the brawl (Collins v. Collins, [1907] 2 I. E. 
104); where a cook in a hotel injured her arm in trying to avoid a 
oustoifier who had trespassed into the kitchen and had rushed at her 
(Murphy v. Berwick (1909), 43 Ir. L. T. 12B; 2 B. W. C. C. 108); 
where workman A. deliberately assaulted worl^an B., Tvho, in trying 
to avoid falling over a mooring-rope, threw up his hand in which he 
carried a hapunpr aifd accidentally injured A. (Shmu v. Wigan Coal 
md Iron Co., LiitsUed (1909), ,3 B. W. C. C. 81); where am employer 
(presumably sane) attacked his errand bojiwith a chopper (Blake v. 
Bead (1912), 23 T. L. E. 821; 6 B. W. C. 808); where a drunken 
man assaulted' a carter who was in chatge^of adiorse and cart in a 
street, the assault being c'ommitteC not‘because the workman was a 
carter but because the wrongdoer was pugp^cious (Mitchmson v. Lay 
Bros., [;9!i8] 1 K. B. 603 ; 6 B. W.,Q. 0.190). 

Thilast case was doubtiH by Viscount Hapdanb as involving too 
narcow on interpretation of the Act (<Thom or Sir/tpson^ v. Sinmanr, 
ISlI] A, 0. at p. 188). Blake v. Bead can no longer be regarded as 
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a correct decisionlpinc# THnfs Case in the House of Lords ([1914] 
A. C. 667 ; 7 B. m C. C. 274), or under the meaning now given to the 
expression “ arisii% out of theiemployment ” (see p. 12, ante)* 

The following assaults have been held to have relation to the 
employment: where an engine-driver on a railway was injured by a 
stone wilfully dropped by a mischievous boy from a bridge on to the 
engine {Cho^lis v. L. W. Rail. Oo., [1905] 2 K. B. 164; 7 W. C, 0, 
23); where a gamekeeper was attacked by poachers {Anderaon v. 
BaZ/tmr, [1910] 2 I. E. 497 ; 3 B. W. C. C. 588); where a colliery 
cashier was murdered jp a railway train whilst travelling on one of 
Jiis periodical*joumeys with the money for wages {Niahet v, Rayne 
and BMrn, [1910] 2 K. B. 689; 3 B. W. C. C. 507); where a teacher 
in an industrial school by his discipline had roused the enmity of 
some of tjje boys, and they deliberately planned a murderous assault 
•upon him from which he diedj (Trim Joint Diatriot School v, 
Kelly, [1914] A, C. 667 ; 7 B. W. C. C. 274); wb re a foreman was 
assaulted by a man to whom he had refuse^} to give employment, the 
evidence being that men of this class were very rough, and that 
assaults under similar circumstances had occurred on sever^ previous 
occasions (WeeJeea v. Stead dt Co. (1914), 7 B. W. C. C. 898); 
where a workman was strucl^by a trespasser on the works sed fell 
into molten metal (Shaw (Glasgow) Ltd. v. Macfarlam (1914), 62 
S. L. K. 236; 8 B. W. C. C. 382); where a sailor was injured by his 
ship striking a mine laid in the open sea by the enemy (Riadale v. 
Owners of “ Kilmarnock,'* [1915] 1 K. B. 503; 8 B. W. C. C. 7); where 
a quay foreman supen^fising gangs of dock labourers was wilfully 
assaulted by one of the labourers (Reid v. British and Irish Steam 
Packet Go., [192i>2 K. J3. 319; 14 B. W. C. C. 20). 

It must not be supposed from Challls's Case that every accident 
due to stone-throwing by a strangerwill in the caseof every employment 
come within the Act. The character of the employment has to 
bo considered. See the remarks to this effect of Cozkns-Harjdy, M.E. 
(then L.el.), in Challis's Case ([1905] 2 K. B. at p. 159), 

Injurjf caused by an assault by strikers upon a workman who 
continued at work was assumed to be accidental injury, but no 
decision was given as to such an assault being a risk incidental to the 
employment, the case having boon decided on another point (Boulton 
V. Kelsall, [1912] 1 K. B. 181; 6 B. W, C, 0. 318, and p. 16, mite). 

In Scotl^d compenlation was awarded to a workman who was 
struck by a ^runker^man, a trespasser on the works, whereby the 
workman fell between two boxes of molten metal (Sha/w (Glasgow)^ 
Ltd. V. Macfarlane (1914), [1916] S. C. 278; 8^. C^C. 382). 

0 • 

Acts of the Enemy, —Sailors have to meet the perils of 

floating mines incur a fecial risk and are entitled to compensation 
for injuriea arising therSrsm (Biadale v. Owners of.S.S. “ Kihnesr- 
nock," [1916] 1 K. B. 608; % B. W. C. C. 7, and supra), but 
civilians who are subjedted to indiscriminate bombardment from the 
sea or air experience a risk wjjich is common to all, onj injuries so 
sustained are not the subject oP compensation under the Act (Cooper v. 
NoHh Eastern to. (191J), 82 T. L. B. 131; ^ B. W. 0.* C. l29; 
Allcoclc y.Bogers, [1918] W. N. 96; 11 B. W. C. C. 149; KS/vett 
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V. WilUnaon Bros. LUl. (1918), 87 L. J. (K. B.) 731; 11 B. W. C. C. 
60), unless it can be shown that the injuries proceed from some special 
risk attached to the employment, as, ior example, where a man was 
engaged on premises stocked with highly inflammahle material and 
was suffocated by the smoke from a lire caused by a bomb being 
dro 2 )i)ed on the premises {Bird v. Keep (1918), 118 L. 633; 11 B. W. 
0. 0.133), or was engaged on premises with a glass rodi which in¬ 
creased the risk of a bomb being dropped on the place (Snaith v. 
Balmer's Co., a House of Lords case, not reported but 

referred to in Knyvett v. Wiliiinsnn Bros., Ltc,., supra)f 

Air-raid risks do not come within the category of street risks, imlcss, 
at any rate, it can be shown that there is a special danger to persons 
in the street as distinguislied from 2 >crsons in houses (see the speeches 
in AllcocTt V. Boyers, pi. 53, ante). s 

Attacks by Animals, etc. —The danger of being bitten or other¬ 
wise injured by animals 'rf'ill be a risk incidental to the employment if 
the charge of the animal is part of the workman’s duty, or it the 
animal is ordinarily kept on the jiremises by the employer so thAt the 
worknpan’s employment brings him into contact with it {Hapelman 
V. Poole (1908), 25 T. L. K. 155; 2 ‘B. W. C. C. 48; Bowlmd v. 
Wright, [1909J 1 K. B. 963; 1 B. W. C. C. 192). In the fonner 
ease the man was injured by a lion of which he had temporary charge, 
and which he was trying to get back into the cage from which it had 
escaped ; and in the latter a stableman was bjtten by a cat which was 
kept as part of the necessary furniture of the stable. The applicant 
-proceeded in both cases. ^ 

The risk of an animal trespassing on the premises, and biting a 
workman engaged there, would apparently not be an incidental risk 
(Bowland v. Wright, supra, per Cozkns-HaHoy, M.B.) ; unless (it 
is suggested) the employment or business on the premises had some 
special attraction for the annjial. 

A lady’s-maid, in the course of her employment, sat at ■•tin open 
window, sewing. A cockchafer flew into her face, and in rajsing her 
hand to protect her eyes the maid accidentally struck and injured her 
eye. It was held that this was not an accident arising out of her 
employpient (Craslee v. Wigav,, [1909] 2 K. B. 686 ; 2 B. W. C. C. 86). 
According to the Court of Appeal it would stem that the sting of a 
wasp sustained by a farm labourer would be an accident arising out 
of his employment only if the employmeift wak such as to occasion 
the disturbance of thesinsect (see Amys v. Barton, [1912] 1 K. B. 40; 
6 B. W. C. C.'ll'}"), J)ut this narrow construction of the Act is open to 
the same criticism as certain of the cases cited under “ Other Common 
Bisks " (p. 50, Ofite), and it is submitted that now the risk of being 
stung while aj work is oiic of the iucidefits ofea famj, labourer’s' 
employment and is none the lass se bccaiuse father persons “ engaged 
in the most ordinary occupations on a fa4m or elsewhere in the 
country ” [Amys v. Barton, [1912] 1 Ji. B.'at p. 44; 5 B. W. C. 0. at 
p. Ijffl) i|ionr the )i^e risk.' • ' ^ 

during Heal'times and other Interrals.—If, 
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during moal-timesfcr other intervals, the workman remains on the 
employer’s premise under su^ oiroumstanoes that he continues in 
the course of his employment (see p. 21, ante) the risks of so doing, 
for example, locality risks (see p. 61, ante), or risks arising from 
reasonable acts (see p. 87, ante), are risks incidental to his employ¬ 
ment. , • 

But he will not be entitled to recover compensation for accidents 
caused by his acting unreasonably or unlawfully, or by incurring 
uimeoessary risks, as wlmre the workman took his meals seated on a 
tank in a puini-room, where he had no right to go, although there 
was uo»expreBS prohibition against his going there {Brice v. Edward 
Lloyd, Limited, [1909] 2 K. B. 804; 2 B. W. C. C. 26); or where, 
instead of going to the nearest convenience provided, he went to a space 
emder an eilgiue, and was injured by putting his foot into a sunken tank 
of boiling water {Thomson v. Flemington Coal Cr , Limited (1911), 
48 S. L. B. 740 ; 4 B. W. C. C. 406), or climbed into the structure 
of a hoist, and put himself, not by inadvei^ence, into a position of 
danger {Bose v. Morrison d Mason, Limited (1911), 100 L. T. 2; 4 
B. W. C. C. 277), or went 16 inches beyond safety into a dangerous 
and prohibited area {Cooh v. Manner's Main Collieries, Ltd. £1914), 
7 B. W. C. C. 696); and generally the accident will not arise out of 
his employment if he leaves the employer’s premises for any of the 
purposes which justify a cessation of work, as by going to a friend’s 
house to relieve nature (see in the county court Cogdon v. Sunderland 
Gas Co. (1907),,! B. W.^. C. 106). 

A curious case on this subject was one in which a workman was 
injured during wording l)()urB by the bursting of a bottle of herb beer 
just as he was*bout to take it for the purpose of drinking. He was 
working in a very high temperature, and it was 8,recognised practice 
for workmen to suppljr themselves with beverages to be imbibed 
during their employment. He was hold, in the county court to be 
entitled to recover compensation {Heywood v. Broadstone Spinning 
Mill (1916), 128 L. T. Newsp. p. 184). 

Returning to Premises or Work after Temporary Absence.— 
A workman who is absent from his employer’s premises for his own 
purposes, whether with or without leave, is not in the cours^of his 
employment during sucil absence. The point at which he leaves and 
at which he %esumeB,his course of {employment may generally be 
taken to be the access*or means of access to the premises (see p. 28, 
ante), though whether this rule will apply equUly ^ a^man absent 
without leave has yet to be decided (sqe p. 23, ants). ’ • 

The following cases illnstrailb the above principles as applied to 
sailors and others retum|ng after absence with leave* The accident 
was held to liave arisen outt)f the employment: whe» the sailor fell 
while crossing the gangway1eadi*g to his ship from another {Leach 
v. Oahleg, Street d Co., [>9J1J 1 K. B. 628 ; 4 B. W. C. C. 91); where 
a watchman’s duties required hj)|i occasionally to leave the trawlers 
he was minding and jto gS on the quaj against .which thqy wpre 
moored, and.on Ms return he Ml from a ladder leading from the (jpay 
to one of the trawlers {Jackson v. General Steam Fishing Co., Limited, 
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[1909] A. C. 028 ; 2 B. W. C. C. 66); where a saiir fell while climb- 
ing a ladder leading from the quay to the ship (floore t. Mmehestcr- 
Linere, Limited, [1910] A. C. 498; 8 B. W. C. C. 627); where the sailor 
had passed the gangway and was astride the rail of the ship before he 
feU (Ganavan v. Owners ofS.S. “ Universal ” (1910), 3 B. W. C. C. 357); 
where a sailor, going by orders to fetch a boat moo.ed to a pier, fell 
off the pier in the dart, no evidence being available to »'jow whether 
he had reached the boat or not {Harman v. Crow tf Co. (1915), 9 
B. 'W. C. C. 88, and more fully p. 67, post). See also llohertson v. 
Allan Bros. & Co., p. 86, ante. 

But the accident was held not to have arisen out ‘of his employ¬ 
ment : when the access to the ship was well lighted and there'was no 
evidence whether he had or had not reached the gangway leading to 
the ship at the time he fell {Kitohenham v. Owners of Johannes- 
burg," [1911] 1 K. B. 528 ; 4 B. V7. C. C. 91; affirmed, [1911] A. Cl 
41'7; 4 B. W. C. C. 311); where a man fell off the quay while 
waiting for a boat to take him to his ship {Hewitt v. Owners of 
" Duchess,” [1910] 1 K.B. 772; 3B. W. C. C. 239; affirmed sub nom. 
Fletcher v. Sa,me, [1911] A. C. 671; 4 B. W. C. C. 817; Killy v. 
Owners of "Foam Queen” (1910), 3 B. W. C. C. 113); where a man, 
having reached the deck of his ship, reeled overboard owing to his 
state of intoxication {Frith v. Owners of “ Louisianian,” [1912] 
2 K. B. 156; 5 B. W. C. C. 410); Nash v. Owners of “ Rangatira," 
[1914] 7 B. W. C. C. 690; Thomson v. Anderson or Serimgeour 
(1921), [1922] W. N. 6; 15 B. W. C. C. 77); where a seaman having 
gone ashore with leave for his own purposes!'on his return found his 
ship moved to another part of the dock, and while making his way to 
it was injured by a train in the docks som» 200 'yards from the ship 
(Biggart v. Owners of" Minnesota" (1911), 5 B. W. C; C. 68); where 
a ship’s steward wus injured on the dock premises whilst returning 
from his home (whither he had lawfully gone on his own oonoems), 
but when he was 400 yards from the stores where his business lay {Lee 
v. Owners of" St. Oeorge” (1914), 7 B. W. C. C. 85); where g seaman, 
having legitimately left the ship, was returning to it along the quay¬ 
side, the space of which was narrowed by a row of barrels, and fell 
over the side before reaching the gangway leading from the quay 
to the vessel {Craig v. Owners of “ Calabria,” [1914] S. 0. 766; 
7 B. 'V7. 0. C. 932); where a sailor fell from^ pier on his way to his 
ship which had been moved from her berth {Parker v. Owners of 
"Black Bock,” [1915] A. C] 725 ; 8 B. W- C. G. d27); where a 
seaman, having the yption of sleeping either on shore or on the ship, 
was drowned while rowing to the ship at night in a boat which did 
not belong to the Ship (M'Lean v. Macbrayne, Ltd., [1916] S. 0. 388; 
9 B. W. C. C. 687). 

'Whether it is sufficient that a seaman hi:,s reaped one part of his 
ship, when his duties lie in another part, iS a question yet ‘oO be decided 
([19121 2 K. B., at p. 159, per Coz’sns-Hab^y, M.B.). 

In w cases it is a question of fact for the arbitrator to decide 
whethar di not the woikiqan, on hir return after absenting himself 
from his eiwloyment, has reached the ambit of his employment 
iWarren V. MeSey’s CoUicry Co., Liinited (1918),'6'B. W. C. C. 186). 
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In thia case the mner iftid left hia atall to aee the time, and on hie 
retvim, when “ nearfco ” hia atall, he waa killed by a fall of the roof. 
The deputy Judge found againet the workman. He found that the 
break in the emplojunent waa not legitimate, but (ao far aa the report 
goea) there was nothing in hia judgment to show that he bad applied 
hia inind to the question of whether the mem had returned within the 
ambit of his #mpIoyinent. The Court of Appeal felt that they could 
not disturb the finding, though probably they would have supported a 
finding to the contrary, or, on the authority of Astleij v. Evans (p. 78, 
post), would have drawn gn inference in favour of the dependants if it 
hgd not been Shown that the break in the employment had been 
unlawidl. 

Drunkenpess.—Being in a state of intoxication during employment 
i8 serious and wilful misconduct <p. 84, post), but it does not of 
necessity prevent an accident to a drunken man from being'one arising 
out of the employment. It it can be said Jhat the accident arose 
solely owing to the state of intoxication, or that the drunkenness 
waa tiho primary and effective cause of the accident, the occurrence 
is not one arising out of the employment (Erith v. Owners of 
" Louisianian," [1912] 2 K. Il( 158; 5 B. W. C. C. 410; MfCrae 
V. Renfrew, [19141 S. C. 589; 7 B. W. C. C. 898, and p. 64, post), 
even though the workman, concurrently with the risks attending his 
intoxicated state, is subjected to the risks incidental to the lawful 
user of his employer’s premises, or of premises to which his employ¬ 
ment takes him, as, forlbxample, the risk of falling through a gap 
in the rail of a ship (Frith v. Owners of “ Louidanian," supra), or 
from off a railway pTatform (McCrae v. Renfrew, supra), or of having 
to mount a steep gangway leading from a quay to his vessel (Nash v. 
Oumers of “ Itangatim ’’ (1914), 7 B. W. C. C. 590; Vhomsim v. Ander- 
son or ScHmgeour (1921), [1922J W. N. 6; 15 B. W. C. C. 77). The 
question appears to be ; was the accident due solely to the intoxicated 
condition of the man, or was it due to caihlessness consequent on his 
intoxicated condition? In the former instance it is not any risk of 
the employment which brings about the accident; in the latter 
instance the man is incurring the risks of his employment but is less 
able to avoid them or their consequences than he would have been if 
he had been sober. Hoy narrow is the line of demarcation \«11 be 
seen by a perusal of the dissenting judgment of Pickfoed, L.J., in 
Nash's Case, e!hd it is further shown By a case in the Irish Court of 
Appeal, in which an intoxicated mate was ordered away from the 
bridge of a ship, and so off duty. He appears to nav^fallen from thp 
bridge some eight or ten minuto later. It was held that the fall was 
due solely to his drunken Condition and was not an accident arising 
out of his employment, bgt the judgments imply thatdf the fall had 
taken place Whilst Be wa# dBaoending the ladder in ob^ience to the 
order compensation would htfve be8n recoverable (Murphy v. Cooney, 
[1912] 2 £ B. 76: 7 B. W. C. C. 962). 

Instances in which applic%nts»kave sucqpeded although the injured 
workman was intoxieaied at the time of the accident are: when a 
seaman used tbe*Cargo skid irtstead of the .gaigway aa a mean* of 
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access to his vessel, but in this case no point wra made of his being 
intoxicated {Bobcrtion v. Allan Bros. Co. (1908^ 1 B. W. C. C. 172); 
where the driver of a traction engine fell off it, although the arbiter 
had refused compensation having drawn the inference that the fall 
was due to the man being drunk and unfit for his wo^k [Fraser v. John 
Hidden S Co., [1914] S. C. 125; 7 B. W. C.'C. 841); w^ere a stable¬ 
man ascended a vertical ladder to a loft for the purpose of getting 
food for his horses, and, whilst so ascending, slipped and fell ( Williams 
V. Llandudno Coaching and Carriage Co., Ltd., [1916] 2 K. B. 101; 
8 B. W. C. C. 143). ‘ c 

IV. PnOOF OF Accidknt AEISIKG out of, etc,, the 
Employment. 

Onus of Proof.— The onus of proving his case “rests upon the 
applicant and upon nobody else, and if he leaves the case in doubt 
as to whether those conditions are fulfilled or not, where the,known 
facts are equally consistent with their having been fulfilled or not 
fulfilled, he has not discharged thq, onus which lies upon him” 
(Fomfrei v. Lancashire and Yorkshire Hail. Co. (No. 1), [1903] 2 K. B. 
718; 5 W. C. C. 22; Ashleg v. Lilleshall Co., Ltd. (1911), 5 B. W. 
C. C. 85). Claimants “have to prove their case; that is to say, they 
must show with reasonable clearness that the accident actually 
did come from the employment” [Hawkins f. Powell’s Tillery Steam 
Coal Co., [1911] 1 K. B. 988, at p. 996, per Fietcher Moolton 
L.J.) ; and if the arbitrator rejects the applica/fit’s story of alleged 
.accidental circumstances he is not entitled to conjecture without 
evidence that thq click which he believes the applicant (a man 
Buffering from severe heart disease) heard wal the result of accident 
and was not the result of the applicant’s diseased condition [Beau¬ 
mont V. Underground Electric Bailways Co. of London (1912), 6 
B. W. C. C. 247); but although the arbitrator cannot acCbpt in its 
entirety the workman’s evidence of the way in which the accident 
happened, this does not preclude the arbitrator from inferring from 
established facts that the accident did arise out of the employment 
[Bummt V. Smith S Co. (1914), 7 B. W. C. C. 415). “Although a 
county court judge may act, and must act, afid ought to act, in many 
cases without any direct evidence, and although he ought and in many 
cases must act upon indirect evidence, wUoh justSies his drawing 
the inference, there ts nothing to justify him in that which is really a 
dase of merely balancing up probabilities, in saying, ‘ In ail probabinty 
it is this,’ and, ‘ I do not know whether it.is a strain; I do not know 
'whether it ma^r not have been some other f xertion; I do not find as 
an inference of fact that it occurred while' he wUs in the south level 
during the working; all I say is ttat solne time before, in some place 
or other, I ihink there must have becn,s6me strain or some act of 
exertiop which ultimately developed,[his strangulated hernia when he 
wqs in.the north Jevel ’ ” [Ferry v. OceaA Coal Co., Limited (1912), 6 
B.AV. 0. C .421, pcrjCo^BNS-IlABDV, M.B.). , 

'' etoB^ estahlikbed facts the arbitrator is entitled to infer a farther 



Sect. 1 (1)] Proojf of Accident arising orr of, etc. 59 


fact, e.g, that a manimet hlB death by riding on a tub, there being no 
direct evidence of thiB, but prov^ facts justified the inference drawn 
{Bate$ V. Mirfield Coal Co. (191^. 6 B. W. C. C. 165). 

The distinction between inference and conjecture is that “ an 
inference rests upon premises of fact and a conjecture does not** 
{Kerry.Ayr ^eam Sldppivg 6*o., [1915] A. C. 217; 7 B. W. G. C. tWl, 
fer Lord Sh^, at pp. 233, 815). 

Evidence that demand for compensation in respect of an alleged 
accident has been made and has been followed by payment of com¬ 
pensation by a f>erson w^ose duty it was to pay out compensation 
mCney i» strong, and generally conclusive, evidence that the accident 
is one within the Act [Harley v. Wahall Wood Colliery Co., Ltd. 
(1915), 8 B. W. C. C. 86). 

#The onus H none the less because the workman who could give the 
best information is dead. On the other hand, the applicant is not 
bound under this Act, any more than he is bound in other cases, to 
prove by positive and direct evidence that the accident answers to the 
description reejuired by the statute. It will suffice if he puts before 
the arbitrator evidence from which the arbitrator can reasonably infer 
that the accident was of the necessary character. What facts w^l be 
sufficient'for the puiposeV The cases seem to be capable of being 
grouped under four projxisitions. 

Proposition 1. —if the hnown facte are equally conmtent with 
either alternative, namely^ that the accident has, or on the other harid 
has not, arisen out of aim in the course of the (employment, there is no 
room for inference i\ther way, and the onus of proof has not been 
discharged (see Fomfret V. Lancashire cmd Yorkshire Fail. Co., 
(No. 1) [1903] 2 K. B. 718; 6 W. C. C. 22; Mitchdl v. The Glamor¬ 
gan Goal Go., Limited (J907), 23 T. L. E. 588; 9 W. C. C. 16), unless 
the proved facts raise the presumption stated in Proposition ^,posL 

Proposition 2. —If the proved facts are not equally consistent 
with either alternative, hut point rather in one direction than in the 
oth&r, the arbitrator is entitled to apply his knowledge of what happens 
in ordinary life, and must consid-er the probabilities of the 
accident having happened in one way or the other [Mitchdl v. 
The Glamorgan Coal Co*, Limited, p. 65, post), but there must he 
something more^tkan guess, conjecture, oj* surmise. 

General remarks. —The difficult task of drawi^ inferences from a 
given set of facts has naturally led to a number ofappialsi It is nol^ 
easy, if, indeed, possible, to gle^ fronw the cases 3ny more specific 
rules than those stated in •the Propositions and under the head of 
“ Onus of Proof*' p. 5t^ ante. The most that can t»e done is to 
state shortly •the facts of tlic various cases and th^ inferences, 
allowed or not allowed, to he Srawi? from them, and for the purpose 
of convenience the cases are grouped under suitable headings. 

Disappearance of Se§men*at^ea. —Ujlbn this subject two. dicta 
from the judgment?in the cases •£ the Zent, p„t%post, and the 
Most (p« &B,po8t) are useful. In the former Fletchke Modlton, L.X, 
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said: “ If one of the watch on a stormy night wail found to be missing, 

I should have very little difficulty in drawing ipe inference that the 
probable cause of the accident was the increased danger to which the 
seaman was subjected by having to do the duty of a seaman on watch 
in such perilous circumataucos. But, in the present case, the weather 
was fine; it was daylight, and there is no su^gesticffi that any portion 
of this man’s duties would lead him into a position ofrdanger at all. 
All we know is that he was missing ” ([1909] 2 K. B. at pp. 44 and 
46). In the latter Barwell, L..T., said: “ If an ordinary sailor is a 
member of the watch and is on duty during the night and disappears, 
the inference might fairly be drawn that he died from an accident 
arising out of his employment. But if, on the other hand, h‘e was not 
a member of the watch, and was down below and came up on deck 
when he was not required for the purpose of any duty tOibe performed 
on deck and disappeared without’Our knowing anything else, it seems 
to me that there is absolutely nothing from which any Court could 
draw the inference that he died from an accident arising out of his 
employment ” (ibid., p. 50). 

In the following cases the claim failed because the facts were held 
not to justify an inference that there was death by accident arising 
out 6f the employment: A cook was lost overboard; at 5.25 a.m. he 
was seen lookffig over the side; his usual time for turning out was 
5.80 A.M. ; he was last seen going aft at 5.35; the weather was fine, 
the sea smooth, the vessel perfectly steady; the likelihood of an acci¬ 
dental fall overboard was very remote, perhaps impossible (Bender v. 
Owners of S.S. " Zent,” [1909] 2 K. B.Ul; 2 B. W. C. C. 22; 
to similar effect Injncdi v. Grown S.S. Co., [1916] S. C. 695 ; 9 
B. W. C. C. 652); a ship’s cook disappeartd at uea; his duties lay in 
the galley, where he was last seen, and from which he could not fall 
overboard; the wfcather was rough ; he Buffq''ed from a disease neces¬ 
sitating frequent micturition; to get to the w.c. he had to go to the 
open deck in the dark; this was 8 feet from the gangway, which was 
8 feet 7 inches high (Burtoash v.F.Leyland d Co., Limited (1912), 6 
B. W. C. C. 663, and compare with Lee v. Stag Line, Limited, infra) ; 
a seaman in charge of the wheel on the fiying deck of a vessel sud¬ 
denly disappeared; the sea was rough and choppy but the vessel was 
sailing steadily; the flying deck was protected by a rail; there was no 
evid4hce as to how the man met his deai;b (Bourke v. Holi d Co., 
[1917] 2 I. E. 318; 10 B. W. C. C. 740); a fireman ^at sea left the 
stokehold at 1.30 a.m. apparently to get water from a pump on deck; 
his hat and watei;-can were foimd on deck; there was nothing to 
^explain his. disappearance; there was a fresh wind and rain; the ship 
was on an even Seel; the bulwarks, were four feet high (Camahy y. 
Owners of S.S. “ Bromsgrove ” (1921), 14 B. W. C. 0. 84). 

An iuferebce that there was an aacident arising out of the 
employmenlfwas held to be justified tiy the followin^acts, and the 
clsW succeeded: A ship’s offi!ser, whil^ on duty and in charge of 
the vessel, disappeared overboard; the weather was fine; a short time 
before hb had oomplai»ec[,of headSirbe ,and giddiness, had taken some 
medicine, and hud returned to his duties on deck (ijice v. Owners of 
S:sB..f‘Swansea Fd{e’\(im), 102 B. T, 270 ; 8‘B. W. C. C. 162; 
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affirmed [J912J A. V 238 ; 4 B. W. C. C. 298); a ship’s fireman, in 
the tropics, who waV. nnnsed to the work and was working longer 
hours than usual owing to the skip being short-handed, disappeared; 
he was seen to come up on deck for water shortly before being last 
seen in the stoke-hole; it was usual for firemen to come on deck for 
fresh air (Lee v. *8tag Line, Limited (1912), 6 B. W. 0. C. 660; 
distinguished Irom Burwoteh v. F. Let/laml S Co., Limited, p. 60, ante, 
because it was in the discharge of his duties to come up on deck for 
air and water). 

JPound DrowBed or lulled—Claims Successful,— Dependants 

suooeeded in obtaining an inference iu their favour from the facts of 
the following cases respectively; Deceased was killed two minutes after 
starting his (engine; no one could say how he got into the machinery; 
cficuinstances pointed to the probability of his trying to talie a short 
cut to a door which he was forbidden to use (McNicJ.olae v. Damson <t 
Son, [1899J 1 Q. B. 773; 1 W. C. C. 80); a man whose duty it was to 
skim a vat, was found dead, lying with his face in the water, and 
mth his hands gripping the edge of the vat (Wahy v. Sheffield 
Mineral Waler Syndicate, C, A. June 3, 1902,not reported; but see 
118 L. T. Newsp. p. 196): dece^ed fell from a railway train difring 
his employment; the only evidence was that of a witness who said 
that when deceased got into the train he had a basket, and that he 
stood up to put it on the rack, and whilst doing so the tram moved 
on; that the witness next saw him with his face towards the window, 
but could not see what le was doing with his hands, or whether he 
did anything to the door; and that the witness heard a noise and 
deceased had disameared ^I'omfret v. L. if Y. It. Co., [1903] 2 K. B. 
718; 5 W. C. C. 225 ! a railway policeman’s duties took him to various 
parts of the station prengises, including the sidings ,* he went into the 
town on lawful business; returning, it would appear that ho passed 
through a gate leading on to the sidings, which gate was usually kept 
closed but on this occasion was open; he i^s found on the sidings run 
over and killed (Grant v. Glasymo if South Western Bail. Co, (1907), 
45 S. L. B. 128; 1B. W. C. C. 17; approved by CozENS-HAnny, M.E., 
in the Zent Case, see p. 60, ante); deceased was a miner and the 
cage by which he was lowered stopped at two levels only, the lower 
of which was the one he Required to get to his work; ho got oBt at 
the higher levej and was too late to re-enter the cage; he sought his 
proper level by means ct a ladder in a “Tjlind ” pit a few yards away; 
on reaching the bottom for some unexplained imson he took a road 
leading away from the place of his work, and 200 yardafurther on, 
met his death (Sneddon y. Oreenfifld Coal S Brick CoT, Limited, [1910] 
S. C. 862; 8 B. W. C. C. 657, reversing the finding of the arbitrator 
to the contrary); a, workman went from hie furnace to the black¬ 
smith’s 8hop,*the way running along a canal bank; he* disappeared 
and was found drowned in^e canaf at a place between the furnace 
and the shop {Pwmivall y. Johnson's Iron S Steel Co., Limited (1911), 
6 B. W. C. C. 48); a watchm#n Md to attqpd to the ship On'S to the 
mooring ropes, thj latter duty taldng him on to the quay; he was 
seen there one evening, with d parcel, at a*tiifte when he usuaSy 
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attended to the shore-end of the mlboringtropel; next day he was 
found drowned in the dock, 40 yards from t» ship, between the 
gangway and the shore-end of the jnooring ropes, the parcel being 
found between the mooring ropes and the gangway (Bichwrdson v. 
Owners of S.S.“ Avonmore ” (1912), 6 B. W. C. C. 34); a cook, lying in 
his bunk on board ship in harbour, was ordered aboijt 4 p.m. to prepare 
the men’s tea before 6 p.m. ; he had his waistcoat on, but there was no 
evidence as to what other clothes he was wearing; at 5.So p.m. he was 
missing; his outer clothes, and his cap, tie, collar, boots, purse, and 
watch were found on a settee in the saloon adjoining the room where 
he had been lying; the clothes were not folded, but <ust thrown off; 
his body, clad in underclothes, was found next day just where the 
ship had been lying; he had been drowned; violence and suicide 
were negatived; ho was subject to attacks of nausea and sickness, and 
had on previous occasions been seen vomiting over thd side of the 
ship; the ship’s rail was 3 feet o inches high, the cook being 6 feet 

6 inches (Lendrum v. Ayr S.S. Co., Ltd. (1914), 51 S. L. E. 738; 

7 B. W. C. C. 801, revelling the C. S. and restoring the finding of the 
arbitrator); a ship’s engineer was concerned about defects which he 
believed existed in t^e propeller; he gave orders to be called earlier 
than, usual; on rising, he put on his working clothes and went on 
deck ; ho was last seen walking aft; ftiero was evidence that he might 
be able, with difficulty and at considerable risk, to observe the 
behaviour of the propeller by getting through or loaning far over the 
stem rail {Owners of S.S. “ Serbino ” v. Proctor (1916), 9 B. W. C. C. 
182, affirming, [1915] 3 K. B. 344; 8 B. W|C. C. 572); a carpenter’s 
labourer was found at the bottom of a holit which was 50 feet from 
the one at which he was working; the ship Ijeing in dock all the 
w.o.’s were closed; the place where ho fell was in darkness; the 
arbitrator inferred that he had gone aft to relieve himself (Armstrong 
V. Gregson (£• Co. (1916), 9 B. W. 0. C. 468). 

Pound Drowned or Kjlled — Claims Unsuccessful.— -inference 
that there was death by accident arising out of the employment 
was negatived in each of the following oases, and the claim failed: 
A sailor returning to his ship fell off the gangway leading from 
the shore and was killed; no evidence, was given to show for 
what, purpose he had been ashore, and in the absence of this 
it could not be presumed that he had been on his employer’s 
business (McDonald v. Owners of S.S. “ Bcunana," {1908] 2 K. B. 
926; 1 B. W. C. C. 185); a seaman, haviif^ gone ashore without 
Idave, returned to liis ship drunk; he went to his bunk; he was 
found next'daj f»tally injured in No. 1 hold; it was suggested that 
he might have been going tef the lavatory; the only way of reach¬ 
ing the hold yras by going through a door which had been looked, 
but was foimd broken open (O'Brierk Stan hine,^td. (1908), 
45 S. L. K. 935; 1 B. W. C. C. 17?); a* engineer came on board Wilf 
vessel in port at 10 p.m. ; he had to get <p steam at midniglft ; Ae 
went bel(>y and took off his clothes, except his trousers, shirt and 
sqpks ^ later he c^e up and said he*wal going on deck for freA air; 
m^ usually sAt on (^e starboard quarter against the fish-bpard; his 
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body was found nexn dayjust ulder this place {MarthaU v. Owners of 

8.5. “ WiU Bo«e,”l[1909] 2 K. B. 46; 2 B. W. C. 0. 76, affirmed by 

the H. L. [1910] A7C. 486; SB. W. C. C. 514. Compare this with 
MficHnnon v. Mill&r (1909), 46 o, L. R. 299; 2 B. W. C. C. 64, where 
the facts were very similar, but the decision was in favour of the 
dependants); a master of a ship, lying in Bangor Roads owing to stress 
of weather, went* on shpre in the evening, and after stopping at a 
hotel for an tiour, returned and hailed his ship from the quay, and 
whilst waiting for a boat fell into the water and was drowned; he 
had a right to be on shore, but there was no evidence that he was 
there on the shi^s busiiieffs {Hewitt v. Owners of S'. “ [1910] 

1 ‘K. B.,772; 8 B. W. C. C. 239; affirmed suh nom. Fletcher v. Same, 
[1911] A. C. 671; 4 B. W. C. C. 317); an engineer left his ship, which 
was in dry dock, to go to dinner; he was seen later on his return to 
Ihc dock, bift was never seen again alive ; his dead body was found in 
tne dry dock; he apparently fell*when seeking to board the ship 
(Oilbert V. O^vners of Steam Trawler Nizam,*' [1910] 2 K. B. 665; 
8 B. W. C. C. 455); a night watchman on bdbrd a shii) whose hours 
were from 7 p.m. to 7 a.m., was last heard on the ship at 6.80 a.h. ; 
the de6k was slippery; there was ice near the rope ladder which was 
the means of descending to any boat that might come alon^ide; 
deceased's caj) was found on th#hatch some distance from the boat; 
the cook had come aboard in a boat at 6.30 a.m. ; deceased’s body was 
found in the harbour some months afterwards {Gatton v. Limerich 

5.5. Co, (1910), 44 Ir. L. T. 441, but the Court of Appeal, whilst 
upholding the arbitrator’s finding, also held that a contrary inference 
might reasonably have bien drawn); a workman, with his mate, was 
in charge of a barge near a whai^; he left the cabin at 5.80 and 
was not seen alive again^ tiiere was a strong tide running out; his 
body was found 150 feet froln the barge, up the river; the arbitrator 
found that the body eouid not have been carried away by the adverse 
tide {Ckarvil v.‘Manser d Vo., Limited (1912), 5 B. W. C. C. 885); a 
seaman, returning to his ship, was on a quay hailing the ship for a 
boat; he had a parcel of food with liim; he hill from the quay and 
was drowned; there was no evidence whether he was on shore with 
leave or not {Dixon v. Owners of S.S. Ambient ” (1912), 6 B. W. 0. C. 
428); a sailor left his ship at the quay-side to get provisions; next 
morning his body was recovered from the dock, 10 or 15 fee^from 
the gangway of the shijH aud 8 feet from the quay-side {Mitchell v. 
Ovmers of S.S'*'* Saxon ” (1912), 6 B. 0. 0.623); a waterman left 
a fellow-waterman, witH whom he had been chatting on the wharf, to 
go and take his barge down to the dock; he was carrying a boat-hook; 
six minutes later his body was found in the water, 9(^y£rd^from wher* 
he had been talking, and 20 yaiids froih his barge {Brines v. Gueret 
(1918), 6 B. W. C. C. 120); an engine driver was waiting^on his engine 
at a siding for an express tl'aip to pass; he got down an^ crossed the 
lines for somfi unknown reason; he ^as found dead on the line, having 
been run over {Dyhouse v.nS. W. Hail. Co, (1913), 6 B. W. C. C. 691); 
a bargeman went ashore witll leave; during his absence a bai^ge which 
afforded means of access from^th^rand to Ms barge had been removed, 
but there was another rehdy means of access; his^od^ was found th^ 
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days later in the canal; round his arm wa's eoilfed the bow-rope of 
another drifting barge which did not aflhrd meanaW access to his own; 
the inference that he was using thi, drifting barge as a means of 
access was mere surmise or conjecture (Booth v. Leeds and Liverpool 
Canal Co. (1914), 7 B. W- C. C. 434); a commercial traveller arrived 
at a town where he had customers, but instead of 'transacting busi¬ 
ness he got intoxicated; when last seen he was sitting isn a seat in a 
railway station whence he could have returned home; he was found 
on the line having been run over by a goods train (Uenfrew v. li. S J. 
M‘Cra6, Ltd., [1914] S. 0.539 ; 7 B. W. C. Gq898); a collier was found 
asphyxiated in a stall where men had been warned ndi to go because 
the gas there was dangerous, and no explanation was given of his 
jiresence there (Morgan v. Cyntm Colliery Co. (1915), 8 B. W. C. C. 
499); a dock labourer, liable to be discharged without notice, was 
thought to be too intoxicated for work and was told to sit in a shefil 
while his wages were brought to him; his body was found shortly 
after in the water opposite to the place where he had been working, 
but there was no evidence as to how he had got into the water 
(M'lntyre v. Stewart, [1916] S. C. 91; 9 B. W. C. 0. 430); a fi 'cman, 
having gone ashore, was missing the next day, and his body was found 
six weeks later alongside the quay ner,r the place where his ship had 
been lying when he went ashore (Speneer v. Owners of S.S. “ Liberty ” 
(1917), 86 L. ,1. (K. B.) 1381; 10 B. W. C. C. 583, reversing decision 
of arbitrator); on a Saturday night deceased was found asphyxiated 
by coal gas in a room which he usually cleaned in the afternoon of 
that day; a gas jet was turned on from whi h the gas was escaping; 
the door was locked; there was no evidence to explain how the gas 
was turned on or why the door was locked; deceased was last seen 
alive at midday when he appeared as usual (Gray v. Sopwith Avia¬ 
tion Co., Ltd. (1918), 119 L. T. 194; 11 B. W C. (3. 63); a watchman 
on lighters moored in the Thames was twenty-four hours on and 
twenty-four hours off doty; he could leave the lighters for the purpose 
of fetching officials from the shore and to pay his mate if necessary; 
for these pmposes he was provided with a boat; on one evening he 
went ashore and fastened his boat at the landing steps; he paid his 
mate and then went home to see his wife; he left his home at 
8.15 P.M. and nothing more was known of him until his dead body 
was found in the water near his boat (Bfaine v. JPort of London 
Authority (1920), 18 B. W. C. C. 842); a shackler’s work consisted in 
moving coal trams to and from the cages in a mine f he was found 
dead under a cage ii^a part of the mine where he had no busmess to 
^e; there was no evidence to explain how he got there; when last 
seen alive, whioh' acoordmg to some,witneBSes was twenty or thirty 
minutes, and according to others “ just before,” he was found, he was 
in his proper 'place (Prosser v. Graham Na-rigalipn Collieries (1921), 
14 B. W. C. C. 42); a milk checker worked on a narrow ‘station plat¬ 
form; he assisted in rolling milk-iffiurns'; ^ was found dead on the 
lines after a train had passed; nothing wirong with him was observed 
on that o#the previous daj^; he hacehee;} in the employment of the 
respondents for years and was temperate and <cheerfm; the platform 
■im greasy, slippery .’and dangerous; 'she fireman oT the passing train 
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said he saw dooeasol tak^two strides to reach the edge of the platform 
and jump on the rai|8 {Pocock v. Edwards (1921), 14 B. W. C. C. 93). 

Cause of Death, Injury or Tiisease—Claims Successful.— The 
death, injury or disease was inferred to have been caused by accident 
arising out of th% employment, and the claim succeeded, under the 
following set^of facts respectively: Two hours after being set to work 
in a hold, a workman, who had previously been healthy and steady, 
climbed the ladder of the hold, apparently in pain, and was 
sent home; marks were foimd on his ribs; three days later he 
died from pneuenonia, \^ioh the doctor attributed to the injury to 
hfs sidw {Lovelady v. Berric (1909), 2 B. W. C. C. 62); upon leaving 
home to go to work in a miue on the night of July 17th, and at the 
time of starting work, deceased had nothing the matter with his 
band; on his return the next mojnmg at the usual hour he had a 
crushed finger with broken skin which his wife poulticed; he con¬ 
tinued to work until July 27th; blood poisoniM set in and he died from 
it on August 3rd (Mitchell v. Glaiiiorgan Coal Co., Limited (1907), 28 
T. L. 688; 9 W. C. C. 16; compare this with Jenkins v. Standard 
Colliery Co., p. 11, post) ; a workman had undergone an operation and 
returned to work before the wound was perfectly healed; he worked 
the lever of a machine; immediately after blood was seen flowing 
from the operation wound; septic poisoning followed and death; the 
arbitrator inferred that the mischief was caused by the working of 
the lever (Groves v. Burroughes S Watts, Limited (1911), 4 B. W. 
C. C. 185): a workman was descending the side of a ship by a rope 
ladder; the ladder twiSied suddenly and he fell into the wate; 
ho was dead when picl^ed up and the cause of death was heart 
failure; his heart was in such a condition that any slight exertion 
might have caused failure (Trodden v. J. McJjennard S Sorts, 
Limited (1911), 4 B. 'X. C. 0. 190); an elderly engine driver was 
tightening a nut; he was next seen lying on the permanent way with his 
legs doubled up; he died within five minutes: there was no evidence 
explaining why he fell; on three previous occasions he had collapsed 
in a faint and' been unconscious for several minutes; he had a few 
days before been examined and passed as sound; no post-mortem 
examination was held and without it it was impossible to state the 
cause of death (Fcnnah v. Midland and G. W. Bail, of Ireland (d911), 
45 Ir. L. T. 192; 4 B. *W. C. C. 440); a collier started work on 
August 14th, with nothing the matter with him so far as known; 
later he came out of the stall where he was working alone, complain¬ 
ing that Ms foot hurt him ; the headman disomftred^ piece of rook 
in the stall wMoh had fallen during working hours j^decetfsed finished 
his shift, went homo and eomplained In Ms wife about his foot; he 
worked next day but ma(^ no complaint; on the 16th his foot was 
swollen, with marksFof bruises and a sore or scratch on» the side; on 
the 19th, a doctor examined the foot and found a wound wMoh might 
have been caused by a fali^g stone; on the 26th, the collier died of 
tetanus (Stapleton v. Dinmngttm Main Coal Co., Limited (1912), 5 
B. W. C. C. 602); a wyrkmfa pushing a tieavy t^ok, fell and djpd 
shortly after j he Was Buffering.from fatty degeneration of the hej^, 

W.C.A F 
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but the disease was not so far advanced that he -should have died if he 
had not been subjected to a heavy strain {Dcnighton v. A. Hickman, 
Limited (1918), 6 B. W. C. C. 77, distinguishing the case of Barnabas, 
p. 70, post; see also Broforst v. Owners of “ Blomfield ” (1913), 6 
B. W. C. C. 618); a bricklayer, on leaving home, had nothing the matter 
with his hand; on his return he had an abraaion such as might have 
been caused during his employment, and was a commin occurrence 
in such employment; septic poisoning supervened, which was a 
likely result of a bacillus entering a wound; there was no other 
wound and a baciUus could not have enterod the blood except by a 
wound (Fleet v. Johnson S Sons (1913), 29 T. L. E. 20 7; 6 B. W. C. ,0. 
60); a stoker died from strangulation of hernia; he wore a truss 
wWeh in ordinary circumstances would prevent strangulation; during 
his work he complained of great pain and shortly afteriwards died; 
the Judge found that the strangulation was due to too much strain, 
though the strain was not greater than usual (Scales v. West Norfolk 
Farmers' Manure and,Chemical Co., Limited (1913), 6 B. W. C. C. 
188); deceased was doing heavy work; he was found to be suffering 
and was attended to and carried home; he retiuned to work a 
fortnight later still complaining of pain; live and a half months after 
he had to go to hospitid, and died there six months later; he died 
from paralysis caused by the fracture of one of the lumbar vertebras; 
medical opinion was that this might have happened when he first 
Buffered pain (Hewitt v. Stanley Brotlters (1913), 6 B. W. C. C. 601); 
a railway guard, having to remain at a junction to wait for a return 
train, sat on a buffer-stop to rest; he was, next seen lying on the 
ground between the rails with a wound in his head and other injuries 
from which he died (Sheehy v. Great Southern <t Western Bail, Co. 
(1918), 47 Ir. L. T. 161); a butcher’s canvasser, who travelled about 
on a bicycle, returned to his employer’s ^hop one morning in 
September, 1911, lame, covered with mud, and wheeling his machine; 
he complained of injury by side slip; he continued at work till 
December 26 when he consulted a doctor; on .Tanuary 7, 1912, an 
^ration was performed and cancer diagnosed; notice was given on 
Jan. 14, by the doctor to the employer’s manager; two other opera¬ 
tions were performed and the man died of sarcoma in June; the 
county court judge, sitting with a medical assessor, drew the inference 
tdiat the death was the result of the accident (Haward v. Bowsell and 
Matthews (1914), 7 B. W. 0; C. 662); a dock labourer of 61 years, 
apparently healthy, was struck in the lowe". part oi his back; he 
was laid up for th^e months; he worked for six months but was 
never again, strong and healthy; he complained of increasing kidney 
trouble; he was operated on for cancer of the kidney; he died from a 
clot of blood in the lungs, following on a subsequent operation 
Wfonned to’’assist in the healing of tht. scar^ caused by the first- 
operation (Liwis v. Port of London Authority (1914),>.7 B. W. C. 0. 
.■677); a collier left home in the niorning apparently well; he returned 
at 3,46 p.m.. complaining of injured ribs ;<.a fracture rib over the base 
’of the h^art was diagnose^; e,post-nortem examination showed that 
the heart, liver, imd kidneys were in bad condition; syncope was tiie 
WMse of death i ndtice of how the accident happened had been 
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served; one paymenj of oompeneation had been made {Harley x. WaU 
tail Wood Colliery (Jo., Ltd. (1915), 8 B. W. C. 0. 86); a collier went 
to work on April 1 perfectly fit hour or two later he complained 
of having hurt his knee; he limped and required help in pushing his 
tub; after his return home at three o’clock he did not walk as usual J 
he bathed his kndfe upon which, as his wife said she saw, was a slight 
bruise and abtasion; matters developed as stated elsewhere (p. 105, 
po«<); he died of septic poisoning which was consistent with the 
alleged injury by accident {Hayward v. Westleigh Colliery Co., Ltd., 
[1915] A. C. 540 : 8 B. W* C. C. 278); whilst a man was working at a 
heap of ^coal wiw a basket in front of him there was a rush of coal 
which either struck him or caused the basket to strike him in the 


body; he was unable to continue at work and went home; after 
four days under his doctor he went to the infirmary where an operation 
was performed; it was seen that h(f had been suffering from chronic 
appendicitis; a recent perforation of the bowel was also discovered 
and was patched up; he died three days later from peritonitis; at the 
post-mortem examination a second perforation of the bowel was seen 
which medical evidence agreed could not have taken place earlier than 
twelve hours after the operation; it was from this perforation that 
he died { the arbitrator, sittingfwith a medical assessor, found that 
the physical condition of the man at his age would be likely to 
produce and did produce a weakened bowel which otherwise might 
have lasted a considerable time withe ut interfering with his work, 
and that the injury so caused gradually produced perforation and so 
accelerated his death andfce awarded compensation; {Woods x. Thos. 
WiUon, Sons d Co., Limited, [1916] W. N. 109; 8 B. W. C. C. 288, 
reversing C. A., 29 T. L. E»726; 6 B. W. C. C. 750); a driver on July 
2,1914, was thrown from a van and his skull was injured whereby he 
was mentally affected; he was taken to G. hospitair and on the 15th 
to W. infirmary; there were then signs of chronic bronchitis but no 
definite signs of pulmonary tuberculosis; ho improved and on October 
14 was discharged to C. infirmary which he refused to enter; he went 
home; on October 16 he went to K. infirmary suffering severely from 
phthisis ; he was removed to C. infirmary on the 27th, and died from 
phthisis on December 1; a post-mortem examination revealed tuber¬ 
culosis of both lungs of long standing; the medical evidence was con¬ 
flicting, but there was evidence that the tuberculosis had been latent 
for more than tjvo years and had been apute for about three months, 
which latter condition might have been brought about by the accident 
{Bears x. Oarrod (1916), 118 L. T, 678; 8 B. W.43. C. 474); a mate 
went ashore with his captain tor provisions; on retuftiing at night* 
the captain told the mate to go avd fetch the boat, wnioh was moored 
alongside the pier, and bring it round to him at the lading-stage; 
the pier was unlightej; th(»e ,was a splash and the mam was found 
drowned; thdfe was no evideupe wl^ther the mate had’reached the 
boat or not when he fell; (|Jie arbitrator drew the inference that the 
mate had reached the boat anff was therefore within the amUt of his 
employment {Harman x. Cro )0 d\Jo. (1915), 9 B. W. 0. 0. 88); a 
miner assisted to pqjl a» empty hutch to the top of a" brae by lAeanS 
of successive heaves on a rope f he worked iff a’crouching positidh ■ 
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and when the job was done complained of‘its s|iffnoss and sat down 
to rest; soon aiterwards he was found breathing heavily and he died 
the same day; there was no ^poat-Mortem examination; the appli¬ 
cants alleged heart failure but the employers suggested cerebral 
hinraorrhage (Kirh v. Lochgelly Iron S Steel Co., Ltd. (1916), 58 
S. L. K. 270 ; 9 B. W. C. C. 696, affirmed, [1916] S. C. 897; 10 
B. W. C. G. !)•; on April 18 a miner at work was struej; on the thigh 
by an iron rail; he went on working until May 29 and then became 
ill, but his doctor could not diagnose the cause; notice of accident 
was then given; the miner got worse, andvon .Tune 10 his employers 
called in a specialist who diagnosed an obscure disehse necessitating 
an operation from which the patient died {MilU v. Dinningtcm Main 
Coal Co., Ltd. (1916), 86 L. J. K. B. 231; 10 B. W. C. C. 153); whUe 
lifting a heavy tray on Sept. 7th applicant felt a “ rick ’’fin the back; 
the next day he noticed a thick '■* vein ” in his right groin; on the 
11th he saw a doctor to whom he described the “rick” but said 
nothing about the groin; he was not examined but received a liniment 
for his back; the swelling in the groin increased, and on Nov. 29th 
another doctor examined him and found a recent rupturfl which 
might have happened on Sept. 7th (since which date applicant 
had done no work) or more recently {Walters v. Wail (1917), 10 
B. W. C. C. 667); a coUier, apparently in his usual health, was 
doing his ordinary work of lifting tubs, when he complained of a 
pain in the stomach, which he attributed to indigestion; he left 
work and saw his doctor; vomiting commenced and continued at 
intervals for some days; a week after leaving work he was taken 
to hospital, and was operated on for strangulated hernia and died 
shortly afterwards; medical evidence shewed that the condition of 
"the hernia must have happened within three days before the man 
entered the hos])ital and might be due to ..abdominal pressure such 
as coughing or sneezing {Lancaster v. Blackwell Colliery (1919), 12 
B. W. C. C. 400, reversing (1918), 11 B. W. C. C. 190); a workman 
was employed in handling artificial manure which consisted mainly 
of bone dust; ho had an abrasion on his leg through which he became 
infected by noxious bacilli; the bacilli were found in large numbers 
in the bone dust and in a lesser degree in the air and other substances; 
the time of infection could notbefixed with certainty; medical opinion 
was'that the infection came from the dust jinnes or Grant v. Kynoch, 
[1919] A. C. 765; 12 B. W. C. C. 78, reversing the C. S. and restoring 
the decision of the arbiter; and see Selvage v. Burrell, p. 10, ante) ; 
a collier was suffering from advanced aneurism of the aorta; he was 
, called off'wolk to fetch a stretcher to take an injured man to the 
surface; he assisted to carry the (pjured man and continued to do 
so when the surface was reached; hi^ face was “ white as parch¬ 
ment .. . he was perspiring freeljy immediately after being 
relieved bj^ another man the collier tell and was pi^ed up dead; 
the cause of death was heart failure' wijioh the arbitrator held was 
due to the unusual exertion {Treamreca. Cardiff ColUeriet (1920), 18 
B W. €. C. 28); deceased, s. healthy njan, was helping to lift a heavy 
drill'when it slipped; ha made no complaint at the time; when he 
^turned hmne at''mid-day he complained of a pain in his side and 
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continued in pain ^ntil 1)he following Monday when a doctor was 
called in; the doct(^ stated deceased complained of pain in his side, 
which was found to be painful tJI) the touch; there were no objective 
symptoms, and the doctor could not account for the pain; he thought 
it might have been caused by injury to the liver which extended to 
the lungs and cSfUsed the broncho-pncuiuonia from which the man 
died, but adntitted he hfid difficulty in saying what was the cause of 
the pain {Chantler v. Bromlq/ (1921), 14 B. W. C. C. 14); deceased 
working with a crowbar in getting coal was heard to call and seemed 
to be suffering internal 4 >ain; he continued very ill until his death 
four months lafer {Johnson v. Florence Coal Co. (1921), B. W. C. C. 
201); while picking up a sack in the course of his work a boy fell 
and sustained fatal injury by fiacturing his skull on the concrete 
floor of hi% employer’s premises; evidence was given that a slip 
Caused the fall; the suggestion waS that the fall was caused by a tit, 
but evidence was given that he liod never had a fit md that his brain 
was healthy and his organs normal; other cadence was that he did 
not fall over anything and that his lips and nose were blue; the 
arbitretor held, assuming the evidence to be true in favour of the 
a])plicant, that in law there was no evidence of an accident arising 
out of and in the course of ei^iploynient, but the Court of Appeal 
ordered a new trial, holding that there was evidence of such an 
accident, that the evidence was more consistent with an accidental 
fail than a fit, and fhat it was for thf» arbitrator to say whether the 
evidence conclusively established an accident {Hunter v. 8im/ner 
(1921), 14 B. W. C. G. 31jr); a workman cut his finger at home with¬ 
out ill etiects appearing; three days later, while at work, he put his 
hand into filthy water a^d dirt which had been standing in a tank 
for years and felt a sharp pain in his hand; he flicked a scaly sub¬ 
stance from his cut finger; evidence was that a germ known as 
streptococcus had got into his hand {Walker v. Wynn (1922), 16 
B. W. C. C. 122); a miner, generally employed underground, was put 
to shovel snow in an elevated and exposi^d position on a mountain 
during a severe blizzard; after an interval of resting and warming him¬ 
self he set out to resume work and dropped dead; the admitted cause 
of death was heart failure; there was medical opinion that this was 
due to the heavy work in the circumstances stated; the man was 
healthy and in ordinary health when he left home; there was un- 
oontradicted medical evidence that the circumstances stated might 
bring on suchlieart failure; the post zfiortem examination disclosed 
no traces of anything else which could have cau^d the heart failure; 
there was conflicting medical evidence as to ^etb^r jjieart failure 
would necessarily have left certain indications if ilf had been due ^ 
the heavy work {Hewitt V. Partridge, Jones, and John Paton, Ltd* 
(1922), not yet reported). • ^ • 

Cause of Death, Injfiry -or Diaease—Claims Unsuccessful.— 
In the following cases it^^s held that the facts did not justify 
an inference in favour of tl^ applicants, or that the tarbitrator 
was justified in boldmg tAat ihe applibauts ha4 not discharged 
the onus of proof, so* that the claim fai}eds An omnibus dr^er 
fell from his seat; the medical evidence agreed that his heart 
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was abnormal but was absolutely oontradiototy on the subject 
whether the fall preceded the heart failure, of' the heart failure 
caused the fall (Thaeleway v. Connelly (1909), 3 B. W. C. C. 87); a 
workman was about to recover from an aneesthetic administered for 
an amputation of a finger rendered necessary by the accident; the 
surgeons decided to remove a tooth of which he haA»complained; the 
man died under the further ansesthetics; the evidence was equally 
consistent with the death having resulted from a spasm induced by 
an atterhpt to swallow the blood caused by the attempted extraction, 
and with the aneesthetic administered tor th,e first operation (Charlee 
V. Walker, Ltd. (1909), 25 T. L. R. 609 ; 2 B. W. c.sC, 6); a colUer 
died of apoplexy at his work; the medical evidence was fuat his 
arteries were very diseased, that apoplexy might have come upon him 
under any circumstances; there was no evidence of ^ the collier 
sustaining a strain at his wmk; and the cause of death was, thereforei, 
equally consistent either with or without an accident (Bamahas v. 
Berehaan Colliery Co. (1910), 102 L. T. 621; 8 B. W. C. C. 216; 
affirmed 103 L. T. 613; 4 B. W. C. C. 119; see, similarly, in cases 
of heart disease: Benumont v. Undtiryrountl Bleelric Railroads Co. 
of London (1912), 6 B. W. 0. C. 247, reversing the finding of the 
arbitrator; Kerr v. llitclde (1913), 60 ,[1. L. R. 434; 6 B. \V. C. C. 419; 
Maxwell v. Buabon Coal d Coke Co., Ltd. (1916), 10 B. W. C. C. 
188); there was a conflict of medical testimony as to whether a 
wound in the hand on April 17th could cause erysipelas of the face 
on July 7th; a medical referee being called said that micro-organisms 
of erysipelas could have lain dormant fo[^ that period, but that 
the erysipelas might have come from other causes; there was no 
evidence that the organisms had lain i^rmant, and applicant's 
doctor did not express the opinion that they had done so (Sugo v. 
Larkins (1910), 8 S. W. C. C. 228); a gasfitter inhaled some gas; 
three days later he suffered from paralysis hue to cerebral hemor¬ 
rhage and died shortly after; seven months previously he had 
had a slight similar attack from the same cause; the arbitrator 
was unable to connect the death with the alleged “ gassing ” 
(Dean v. L. N. W. R. Co. (1910), 8 B. W. C. C. 831); a man was 
apparently thrown out of a cart when his horse fell; he walked with 
the horse up a hill and died there from syncope; it was impossible to 
say what caused the syncope (Bowers v. Smith (1910), 3 B, W. C. C. 
470); a workman had suffered for years from progressive heart disease ; 
he died while hurrying with a parcel to the railway station on 
behalf of his emplcwer (O’Hara v. Hayes (1910), 44 Ir. L, T, 71; 
8 B. W. C. p. ,p86); an elderly man was engaged in pushing trucks 
an incline, and tumbling, them off the rails; he then started 
catting a timber prop; a few minuiies later he felt pain; he died 
the same day < f angina pectoris; medical eyidence showed that there, 
was heart disease, possibly of long standing, that in his oase a slight 
exertion might have brought on a fatal attack, and that the symptoms 
of the attack did not necessarily appesf immediately (Hawkins v. 
Bowdl’siiUery Steam Coal Co., [lSJ-1] 1 K- B. 988 ; 4 B. W. 0. 0. 
178, reyarsing the finding 'bf the arbitrator).; a carman fell from 
J^yan.aa4 sustained injuries; he died three Weeks later; thwe 
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was no medical e^idenee to directly connect the death with the 
fall (Sonar v. Pcniter (1911), 4 B. W. C. C. 188); a man fell from a 
cart and was injured; he died ijjne days afterwards; medical evidence 
was indefinite, but did not attempt to connect the death with the fall 
(Broum v. Kidman. (1911), 4 B. W. C. C. 199, reversing the finding of 
the arbitrator); ^a man at work shouted out that he had hurt his 
back; no one saw any accident; he complained of pains in the back 
and stomacn; he died of intestinal obstruction a week later; he 


had previously had illnesses and pains in the stomach (Farmer v. 
Stafford, Allen (1911), 4 B. W. 0. C. 223); a workman returning 
home had a mark or sofatch behind the ear; he worked for a week 


sTifieriiig pain, and died at the end of a fortnight of acute blood- 
poisoning ; evidence was given that he had a pimple behind his ear, 
and that if he scratched it and dirt got in blood-poisoning would 
«rise (Fitzgerald v. Murphy (1911), 45 Ir. L. T. 200); a collier returned 
home from a night sliitt with a red patch on his wrist, the first sign of 
the blood-poisoning from which he died; the blooa-poisoning was due 
to an abrasion on his thumb; there had becif a fall of stone during his 


shift, about four hours before ho got home ; medical evidence showed 


that twelve hours at the least, and more probably two or three days, 
must have elapsed between the abrasion and the appcaranoe,of the 
red patch (Jenkins v. Standard Colliery Co, (1911), 6 B. W- C. C. 71, 
reversing the finding of the arbitrator on the ground that the medical 
evidence negatived the inference as drawn in MiieheWs Case, p. 65, 
ante ); a collier on his return from work had a scratch on his knee 
and a large lump on his groin; he died from blood-poisoning, which 
started from the scratSi; there was no evidence how he got the 
scratch; medical evidence proved that the scratch could not have 
caused the lump if the‘scratch had only been made on the day the 
lump appeared (Wood vl Davia (1911), 6 B. W.,C. C. 118, reversing 
the finmng of the arbitrator); a rupture became strangulated during 
the course of employment, but there was nothing more than conjec¬ 
ture upon which to base the contentiov that the strangulation was 
caused by the exertions attending the employment (Walker v. Murray a 
(1911), 48 S. L. E. 741; 4 B. W. C. C. 409); a railway fireman had out 
his finger at home; this was followed by blood-poisoning, which might 
have been caused by his dirty employment or in many other ways; there 
was no particular probability as to the former (Chandler v. O. W^ B. Co, 
(1912), 106 L. T. 479; 5 B. W. C. C. 264); a workman considerably 
exerted himself in lifting a hutch on> to some rails; he felt a sharr 
pain and left off woFk; he became permanently disabled; he had 
advamced heart disease of long standing, which Was bound to manifesf 
itself sooner or later, and might do so without ex8rti6n (Speneetv 
Baird (1912), 6 B. W. C. C. *42); sf workman having been injurec 
by aceident was affected in his sight and mind;, he was found 
drowned; jp the aksenc^oievidence there was no in^renoe that he 
had committed suicide'as a consequence of his injury (Southally. 
Cheshire County News (^>.^(1912), 6 B. W. 0. C. 261); a ooUier died 
of blood-poisoning due to an ajjsoess in. hie knee; beyoijd the faoi 
that his work necessitatdd iJheeling there was no evidence 
he had sustained injury in the mine (Hoae Semhill ColUeriet 
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(1912), 6 B. W. C. C. 629); a game-keeper ha^. to look alter his 
employer’s sporting dogs; he also acted as an timateur veterinary 
surgeon for other people; in these^two capaoitms he handled the 
oarcases of animals on July 31, Aug.' 2, 3 and 5, the first and last 
being his employer’s animals; it was proved that the animal handled 
on the last date died of anthrax; there was no evidence as to what 
the other animals died of; the gamo-keepor fell ill on Ang. 11 of 
anthrax and died on Aug. 18; there was evidence thav these dates 
were within the period of incubation of anthrax; the arbitrator found 
that there was no accident and that if there was it did not arise out 
of the employment, and the Court of Apjteal held„that there was 
evidence to justify this {Sherwood v. Johnson (1912), 0 B. W. C. C. 686); 
a man got dust into his eye while at work; an abrasion appeared 
through his rubbing the eye; a germ got into the abrasion and set up 
inflammation; there was nothing to ooimect the gerfii' with the 
employment (Sdlarny v. Humphries (1913), 6 B. AV. C. C. 63); 
deceased suffered from hernia and wore a truss; the state of his 
clothes indicated that he had had a fall while at work; at home 
he was examined by a doctor who found that the hernia was not 
down; two hours after the doctor had left him ho vomite’^d and 
contiijued to do so^ frequently; eleven hours later the hernia was 
discovered to have come down and'^the man shortly after died of 
strangulated hernia {Marshall v. Sheppard (1918), 6 B. W. C. C. 
671); a ship’s stoker was found in a coal' bunker in a condition of 
apoplexy, the medical evidence being that this condition would not 
necessarily have been brought on by his work but might have been 
{Olson V. Owners of S.S. “ Dorset ” (191£f„ 6 B. W. C. C. 668); 
a workman in a mill yard was struck by the lid of a barrel which 
must have been thrown from the upper tvindow of the mill, but 
there was no evidence by whom or for what purpose it was thrown 
{Bateman v. Albion Combing Co., Ltd, (191>1), 7 B. W. C. C. 47); 
a workman suffered acute pain from injury to the eye; a specialist 
told him he ought to rest ^rom work for a time or he might lose 
his sight altogether; the man was depressed; ho went to work 
next morning, and after working for an hour went off and shot 
himself with a revolver which he had taken to work with him; 
the arbitrator found the man had committed suicide during insanity 
brought about by the accident, but this finding was reversed ( Grime v. 
Fletcher, [1916J 1 K. B. 734 ; 8 B. W. C. C. 70); a stable boy was 
found lying in a stable; he had been fatally kicked a horse; he 
was clutching a halter at the time; he hadHhen no duties in the 
stable; the horse wt.s a quiet one; there was evidence that the boy 
had been seen j[ireviouely teasing the horses and hitting them with a 
halter (Joy v. PhUMps, Mills <# Co., [il916].l K. B. 849; 9 B. W. C. C. 
242); applicant alleged that she contracted septic poisoning of the 
hand on Man^ Slst whilst cleaning withirfcpentine drui^ which had 
contained red oxide; she worked fijr a week,'when a doctor found her 
hand septic; the oiJy medical evidence *alled was that red oxide 
would noteset up septic poisoning a^d tv^entine was antiseptic, and 
septio pdlsoning would ocoa^ttou great-pain within 48 hours {Miller v. 
/eiMOw’ifc lficholsm,^Ltd. (1917), 10 B. W. C.' C. S21); a workman 
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ruptured himself atwork%jid was successfully operated on in hospital; 
on leaving there he was ill and emaciated, and got gradually worse, 
dying nine months later of pulmonary tuberculosis; the medical 
suggestion was that the injury and operation had lowered the man’s 
vitality, rendering his lungs receptive of the disease or arousing a 
latent disease ; there had been no signs of tuberculosis at the time of 
the accident ^r the adiflission to hospital (Kemp v. Clyde Shipping 
Cp., Ltd. (1918), 87 L. ,1. (K. B.) 861; 11 B. W. 0. C. 109); a collier 
injured his back in 1916 and received compensation for six months; 
there was evidence that he was not the same man as before the 
accident and al*ays walked in a cramped position; he worked for 78 
weeks ht lighter work after the accident; he developed tuberculosis 
and died therefrom in April, 1918 (Comury v. Neiu HucknaU Colliery 
Co., Ltd. (M19), 88 L. J. (K. B.) 462; 12 B. W. 0. C. 1); a miner went 
to his work apparently in good diealth and jovial; he was found 
lying with a heavy hammer by his head and wit'- a wound in his 
forehead; he was unconscious but recovered consciousness while 
being carried on a stretcher, and he then got up, lit his pipe, and 
walked some distance ; the under-manager who then saw him said he 
seemed to be out of his mind; he was seen by the doctor, who found 
him qt^et and making no cor^plaint; he was restless at night, and 
tire next morning cut his throat and died; the arbitrator gave the 
ai)plicant the benefit of two presumptions, namely, that deceased 
sustained injury while acting in the scope of his employment, and 
that there was no presumption, in the absence of special facts or 
circumstances, .that the^juries were self-inflicted, but on the whole 
evidence found as a fact that the wound on the forehead was self- 
inflicted and dismissed tl^e claim for compensation (Brown v. Kings¬ 
bury CoUienet (1921), 14 B. W. 0. C. 244). 

• 

Proposition, 3. —In \he case of a death claim, if it ia shown that 
up to the time of the accident the deceased workman had been actually 
engaged in his employer's work, and that the accident was caused by an 
act which was consistent with a continuance of that work, the proper 
presumption ia that the workman, was doing that act in continued 
performance of his work, and not for some other purpose (Aatley v. 
Bvana, [191l1 1 K. B. 1036 ; 4 B. W. C. C. 209, per Flbtchee 
M outTON, L.X); but no such presumption arises unless it is sshown 
Iry evidence that immediately previous to the accident the workman 
had been so"actually engaged (ibicH, per Cozens-Habdy, M.B.; 
McDonald v. Owners of "Banana," [1908] 2 K. B. 926; 1 B. W. 
C. 0 . 18C). • , , 

Two trains were running toge^er, ujrooupled, towards some poinfS, 
in order to shunt into a simng. The brakesman of one or other of the 
trains would have to m#ve the points. The deceaSbd brakesman 
endeavoured to cliAb frpm *the truck in which he was. riding on to 
the brake-van of the other trkin. In so doing he fell and was killed. 
No one was able to say wny> deceased attempted to climb as he did. 
A majority of the Court of ^pqpi decided that the proper hJferenoe to 
draw from the facts was that the act of the deceased which caused his 
death was done in'the exercise of his employjmeEt and arose out ol it 
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(Aatley v. Evant, [1911] A. C. 674 ; 4 B. W.'C. ci 819). A man was 
employed to carry gunpowder for blasting and lo prepare the hole 
for the charge, but not to pack the bole or fire the charge. While 
carrying powder, loose in a canister, from the store towards the 
hole, and when three yards away from the hole, the powder exploded 
from some unknown cause, and the man was fatally injured. The 
arbitrator drew the inference that the man had uncoverejl the powder, 
and had done so for the purpose of charging the hole, and he therefore 
refused compensation. TJie Court of Appeal held that there was no 
evidence to justify this inference, but that the proper inference was 
ttat the man was injured by accident arising out of tis employment 
(PitpA V. Eairl Dudley (1914), 7 B. W. C. C. 528). A labourer 
was engaged to clean down the ceiling of an arch of a doorway 
from the inside. There was some scaffolding on the outside, and 
for some reason not known the labourer mounted this with his pail 
and brush, and fell from it with his brush in his hand. The arbitrator 
drew the inference that his getting on the scaffold was for some pur¬ 
pose connected with liis'business, and the inference was held to bo 
justified by the evidence {Roberts v. George Trollop <t Sons d^Colls, 
(1914), 7 B. W. C. C. 678). A workman was crossing railway lines at 
a time and place and for a purpose wljjch he was entitled to do, when 
he was knocked down by a train although no one could explain how 
the accident actually happened and although the evidence was that 
he had already passed clear of the line on which the train was running. 
As the workman was engaged on work within his employment up to 
the moment before his accident it was held that the onus was upon 
the employers to prove that his last act causing the accident was 
inconsistent with his continuing his employment, and that in the 
absence of such proof the applicants were entitled to succeed (Bigling 
V. Minuter of Munitions (1921), 14 B. W. C. C. 1; compare Prosser v. 
Graham Collieries, ibid,., 44, and P- 64, ante),’’ 

If there be a considerable interval of time between the moment 
when the deceased was last seen working and the time when he met 
his death probably the proposition will not be applicable. Much 
must depend upon the len^h of interval and the circumstances of 
the case {Prosser v. Graham Collieries, supra). 

For illustrations of the latter part of the proposition, see McDonald 
V. Owners of S.S. “ Banana ” ; Hewitt v. Owners of S.S. “ Duchess ” ; 
O'Brien v. Star Line, Limited, pp. 62, 68, ante. 

Proposition 4. —If the facts show that at (he time of the accident 
the injured workman, was doing something outside the usual limits 
of his emplcyrhei^, or that he was at a place where he would not 
usually be found in the coursv of hie employment, the onus of proof 
is not discharged until the applicant has shown affirmatively that 
the aet or the position of the workman uy^mtifyd by lawful ordersi 
or recognise*practice or the liJ^ {Edwards v. Interr&tional Coal 
Co., Limited (1899), Times, Nov. 18th; 6 *V. C. 0. 21). 

In Douglas v. United Minera Co., LirMted (1900), Times, February 
20th i 2'W. 0. C. 16, a auls.was kilfefi while being hoisted up a shafii 
ofii mine. „4t was a wrong course for him to adopt, but it was found 
'Aa'be'a'ootundn P^tibe and a recognised custom. Tlie Court of 
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Appeal upheld thefdeoision of ?he arbitrator that the dependants had 
established their claim to compensation. To a similar effect is Bohert- 
aon V. Allcm Brothers, p. 36, c^e. ■ 

The onus of proof was held not to have been discharged: when a 
craneman had no right to be at the place where his dead body was 
found, unless hes had some special order, or unless the other crane¬ 
man was no^ on duty, «nd no such order was proved, and the other 
craneman was on duty (Millers v. North British Locomotive Co., 
Limited (1909), 46 S. L. R. 755; 2 B. W. C. C. 80); where a miner 
was killed at 11.45 a.m. through a blasting operation while at a spot 
at which he W8« told toYefrain from working by 10 o’clock owing to 
the danger of the operation, there being no evidence to explain his 
presence there (Traynor v. Addie d Sons (1911), 48 S. L. R. 820); 
where a boj had to attend a switch-board but had nothing to do with 
*he engine, which was 18 feet away and was fenced off, except when 
told to clean it whUe stationary ; he was found deed within the fence 
while the engine was working and he had been caught in the cog 
wheel; his presence there was unexplained* (Smith v. Stanton Iron- 
works Company Collieries, Limited (1913), 6 15. \V. C. C. 239). 

Shifting the Onus of Proof. —There is a useful passage ia Lord 
Low’s judgment in Grant's Case (1907), 45 8. L. R. 128; 1 B. W. 0. C. 
17, and p. 61, ante, which seems both reasonable and in accordance 
with aU the cases: “ The onus may be shifted, especially when the 
claim is by a dependant of a workman who has been killed, and whose 
evidence is therefore not available. If in such a case facts are proved, 
the natural and reasonable inference from which is that the accident 
happened wljile the deceased was engaged in his employment, I tbinlr 
that it falls upon the employer, if he disputes the claim, to prove that 
the contrary was the case "; and so in Gallant's Dose, p. 88, ante, it 
was held that under tht circumstances shown the onus rested on the 
employers to show that the man was larking about or had left the 
sphere of his employment when he did the act which led to his death. 

In this connection it may be stated that as suicide is a crime the 
presumption is against it (Bender v. Owners of S.S. " .Zmf,” [1909] 
2 K. B. 41, per Fabwbll, L.J., at p. 45 ; Southall v. Cheshire County 
News Co. (1912), 5 B. W. C. C. 251). 

Notes on evidence will be found later (p. 281,po«f). 

“'PBKSomu Injury . ! . is Caused.” 

Proof. —This subject and the amount of proof nscessary will ]je 
found dealt with in discussing Jihe compensation ^Aen death or inca¬ 
pacity “ results from the injury,” see p. 216, post. 

Whether the injury he# been caused by the alleged accident is a 
question ofsfact (wvyman v? Fields (No. 2), 102 L. T.*164; 8 B. W. 
C. C. 128; Griffiths v. Ne^tffs NaMigation Collieries (1889), Limited 
(1912), 6 B. W. C. G. 21; Swinhank v. Bell Bros., Limited (1911), 
ibid., 48; and see cases on gp. iJlS, 228p(j^f). * 

What is the “'Cause ” ?—See p. 46, an<g. . 
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“ His Employee shall . . . te Hlable.” 

Employer Liable to Pay Compaosation.— in general the em¬ 
ployer who is liable to pay compensation is the employer in whose 
service the workman is at the time of the accident (see, for example, 
Oates V. Turner (1916), 114 L. T. 244; 9 B. W. C. C. 447, cited p. 170, 
jMst), and if the accident is a second accident he must clajm in respect 
of that, even though the first accident was a contributory cause of 
the second, and he cannot base his claim on the original accident 
(Noden v. Galloways, [1912] 1 K. B. 46; 5 IJ. W. C. C. 7; Itoberts v. 
Broughton (1921), 14 B. W. C. C. 1S6), unless semhh he can show 
that the second accident was really a result of the first {Bodrgson v. 
ItoHns (1914), 7 B. W. C. C. 232). ' 

When a “ principal ” under s. 4 has a claim made agajnst him, 
or proceedings taken against himc for compensation under the Act 
by the injured workman of a contractor, all references in the Act 
to the employer are to .apply equally to the “ principal ” (s. 4 and 
p. 121,po8f). 

As to who is the employer when the services of a workman are 
temporarily lent or let on hire, see s. IS and pp. 168 and 171, post. 

As 4o which employer is liable in /3ases of industrial disease, see 
p. 159, post. 

Disabled Men (Facilities for Employment) Act, 1919.—In 
order to facilitate the employment of ex-service men who are in 
receipt of disablement pensions, “ a Secretary of State may, with the 
approval of the Treasury, make arrangementt under which employers 
may be relieved from or indenmified against the whole or any part of 
any increase in expenditure arising out of the employers’ liabuity to 
pay compensation or damages in respect of accidents or industrial 
disease, where snot increase in attributable' to the employment of 
such men. Any sums payable is respect of such arrangements shall 
be paid out of moneys provided by Barliament ” (9 & 10 Geo. 5, c. 22, 
8 . 1 ). 


“In Accoedance with the Fiest Schedule.” 

Effect of these Words.—“Sect. 1, sub-s. 1, of the Act provides 
that the employer is liable to pay compensation where the workman 
has sustained an injury arising out of and in the course of his employ¬ 
ment. It is quite true that under the terms lof that sub-section the 
compensation is to be paid in accordance with the First Schedule to 
the Act, but>yonr Lordships have long since laid it down in clear and 
unambiguous lan^ge that the first provision contains the ruling 
enactment, and that the words ‘ in accordance with the schedule to 
the Act’ are fiot restrictive of the righji oC- the workman ’’ {King v.- 
Pori of Londhn Authority, A. (), 112 B. W. O. C. 260, per 

Lord Bibkbkhead, L.C.). Consequently, q. workman is entitled to 
take proceedings, although he caimot show present incapacity, pro¬ 
vided he'ban establish to tfhe sattsfabtlon^of the arbitrator that there 
is a reasoi^le probability of incapacity arising iq. the future (ihid). 
F«»a form df deelaratioa of liability in such a case, see p. 249, post. 
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Liability undev the •Schedule. —The liability under the Schedule 
is to pay the prescribed compensation “ where death remits from 
the injmry,” and “where totalaor partial incapacity ior work results 
from the injury.” As to the meaning of the word “ results ” in each 
of these phrases, see p. 21.5, jpost. 

Scale of JJompensation.— See p. 191, post. 

(2) Provided tliat— 

(a) The employer shall not be liable under this Act in 

respect of ^ny injury which does not disable the 
workman for a period of at least one week from 
earning full wages at the work at which he wae 
’employed: , 

(b) When the injury was caused bv the persona] 

negligence or wilful act of tlie employer or of some 
person for whose act or default the employer is 
responsible, nothing in this Act shall affect any 
civil liability of Jihe employer, but in that csipe the 
workman may, at his option, either claim com¬ 
pensation under this Act or take proceedings 
independently of this Act; but the employei 
shall not be liable to pay copapensation foi 
injury to a workman by accident arising out oi 
and in the eourse of the employment both indepen¬ 
dently of and also under this Act, and shall riot be 
liable t'o sftiy proceedings indepenclently of this Act, 
except in case of such personal negligence oj 
wilful act as aforesaid: • 

(c) If it is proved that the injury to a workman is 

attributable to the serious and wilful misconduct oi 
that workman, any compensation claimed in 
respect of that injury shall, unless the .injury 
results in death or serjous and permanent disable¬ 
ment, be’disallowed. 

Limitations oi^ EMPhovEii’s LmaifY. 

• 

Sub-seotion (2) oontajps the limitation b to the liability imposed or 
the employer by the first «ub-seotion. There are th^jee of them, bui 
a fourth is added by s.*8, which deals with industrial diseases; and a 
fifth is added by s. 6, relates to proceedings against a strangei 
who has caused the injury. ^ • 

No compensation is payable under the Act where: (1) The injury 
Is trivial; (2) the^orWan has elected to proce^ against his hmpToyei 
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by action for damages; (8) the workman is injuibd through his own 
serious and wilful misconduct, except in certain serious cases; (4) the 
workman who is incapacitated thrcftgh an industrial disease has 
fraudulently represented himself as never having previously suffered 
from it; (5) the workman has recovered damages from a stranger 
who has caused the injury. ^ ‘ 

1. Wheee the Injuries are Trivial. 

The injury must be so serious as to disable the workman for at 
least a week from earning full wages at th., work a,* which he was 
employed. With this sub-clause (a) must be read proviso, (a) to 
Sohed. I., paragraph (1) (b), which provides that “if the incapacity 
lasts less than two weeks no compensation shall be payable in 
respect of the first week.” If, in ^the former ease, there is a proba¬ 
bility of future incapacity arising the workman is entitled to a 
declaration of liability. For an instance of this, and for the form of 
award in such a case, seel Milne v. Petrie (1914), 7 B. W. C. C. 84. 

2. Where the Workman has Elected to Proceed against his 1 
Employer by ,^ction. 

Matters to be Considered when Electing.—When making his 
election the workman or his dependants should consider the chances of 
success, the risk of having to pay the costs of an unsuccessful action 
and of having those costs deducted from compensation subsequently 
awarded, the benefit of having a lump sum in Xeu of weekly payments, 
and whether he or they are likely or not to recover more by action 
than under the Act. If proceeding under the Employer’s Liability 
Act, 1880 (48 & 44 Yict. o. 42), he, and especially dependants, should 
consider the maxicfinm sum awardable under .it (ibui., s. 8), namely, 
the estimated earnings during the preceding three ybars of a man in 
the same grade, employment and district. A verdict of a jury cannot 
be disturbed on the ground oi inadequacy of damages simply because 
they have given less to dependants than they would certainly have 
received under the Workmen’s Compensation Act; and it would be a 
misdirection if their attention was called by the judge to the amounts 
recoverable under either of the two Acts mentioned {Prioe v. Glynea 
a/nd Cdatle Coal, etc,, Co., Ltd. (1916), 9 B. W. C. C. 188). 

Effect of Section 1, Sub-ssl (2) (i) and (<!.).—For 'sub-s. (2) (b) 
see p. 77, ante, and for sub-s. (4) see p. 96, poet. These two sub¬ 
sections must be, read together. Their object is not merely to protect 
tlib employer against having to make double payment, as supposed 
by the Court of Appeal in Ireland {Beckleyy, Sco«, J^1902j 2 I. B. 
604) and a Bf/isional Coiurt in England {Bouse, v. Dixon, [1904] • 
2 K. B. 828; £ W. C. C. 44), but to protect him against Vlouble pro¬ 
ceedings {Cribb V. Kynoch, [1908] 2 K. B, 651; 1 B. W. C. C. 48; 
Burton v. Chapel Coal Co., [1909] 8. 0. 480; 2 B. W. 0. C. 120; 
Harrison f. Wythemoor C-o^ery Co;'(1922), 16 B. W. C. C. 98). 

The effect pf the two sub-iftotions is that the workman is put to his 
pl^tion toMopt one mode of relief or the other, and when he has 
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made a conoluded eleotidb he is bajred from the alternative proceed¬ 
ings, except that where he has elected to bring an action and is 
unsuccessful he may ask the Cburt which hears the action to award 
him compensation imder sub-s. 4 (see Neales Case^ infra), 

A Claim linger the Act is Barred by Action Prosecuted to 
Final ISSU^ —It is wail established that if a workman prosecutes 
an action against his employer to a final issue, he has conclusively 
elected his remedy, and if unsuccessful in that action he must then 
and there ask the court to assess compensation under sub-s. (4) of 
8. ] or forego it for evw: {Edwards v. Godfrey^ [1899] 2 Q. B. 888; 
1*W. O. C. 82; Cribh v. Kynochy [1908] 2 K. B. 551; 1 B. W. C. C. 
43; Harrison V. Wythemoor Colliery Co. (1922), 15 B. W. C. C. 98; 
see also Fa^an v. Meed (1899), Times, June 6th). 

* Is a Claim under the Act Bailed by Commencing an Action ? 
—“ I think that the true meaning of the Act is that a workman cannot 
proceed to trial under the Act and fail, and then proceed by common 
law action, and also cannot proceed by common law action and, having 
failed In fiiat action, then proceed under the Act ” {Cribh v. Kynochy 
|1908] 2 K. B. at p. 555 ; 1 B. W. C. C. at p, 45, per Cozens-Haedy, 

But does the fact of starting an action amount to a concluded 
election so as to bar a claim under the Act if the action does not go 
to trial ? The question has not been directly answered by the Court 
of Appeal. It was raised, but not decided, in a case in which arbi¬ 
tration proceedings hadSbeen brought after an action had been com¬ 
menced and dismissed for want of prosecution, but the appeal was 
decided on another poiiA {Johnson v. Wootton (1911), 27 T. L. R. 
487; 4 B. W. C. C. 258).' It is submitted that workman must 
make his choice at the euteet (see the judgment of Buckley, L.J., in 
Cn65 V, Kynotity [1908] 2 K. B. 651 at p. 660), and that a deter¬ 
mination to proceed by action, evidenced by commencing it, is a 
conclusive election. This view is consistent with the principle that 
employers are to be protected from double proceedings (p. 78, emte), 
and seems to be supported by the judgments in Edwards v. Godfreyy 
supra'y Cattermole v. Atlantic Transport Co., [1902] 1 K. B. at 
p. 208; Neale v. Electric Accessories Co., infra; Cribh v. Kynoch, 
supra; and Harrison v. Wythemoor Colliery Co., supra. 

Position of Workman as to Appeal.— If the action is im- 
sucoessful the workman must make up hia mjpd whether he will 
apply for the assesament of compenaation or abandon it altogethejj. 
If he makoB hia application an^ is awarded compdhaation he cannot 
proceed further in the action by way of appeal (Neale v. Eleeiric wnd 
^dnanoe Acceseoriu Co.,•[1906] 2 K. B. 558; 8 W. C.*C. 6). There 
ia no way which ne can pWerve his right to compehsation pend¬ 
ing the reault of appeal, ^e cannot ask pro forma for compensation 
and obtain an adjournment at the hearing of such apphoation pending 
appeal in the action, as it was tWlight by Divisional Oour! he could 
do (leaac.on v. New Qramd \Olapkam Junction), [1908] 1 K. B. 680; 
5 W. 0. C. 86), nor can compensation be asies^d on Ms applicatinn 
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“ without prejudice to his right of appeal ” '[Harrison v. Wythemoor 
Colliery Go. (1922), 15 B. W. C. C. 98, dissenting from the dooiaion in 
Isaacson's Case). i 

The suoecBSful plaintiff may find himself in a worse plight. If the 
employer appeals from the judgment and succeeds, the plaintiff 
workman not only loses his damages but also his oirapensation. It 
is said that the.8tatute has not provided for this eontingency (Harrison 
V. Wythemoor Colliery Co., snjrra). In this case the Court of Appeal 
held it to be incompetent for the Appellate Court to remit the ease 
to the lower Court for the assessment of c<mipensation as had been 
done by a Divisional Court in England (Crreenwooil v. Qreenmood 
(1907), 97 L. T. 771; 1 B. W. C. C. 247) and by Scottish'CouAs 
either by consent or without argument as to jurisdiction {Little v. 
MacLellan (1900), 2 F. 387; Quinn v. Brown (1906), 8 Fj.865). 

In two cases the Court of Session entertained, thoiigh, on the 
ground of delay, they did not accede to, an application for the 
assessment of compensplion (Baird v. Higginlothom Co. (1901), 
88 S. L. B. 479; M'Vtowan v. Smith (1907), 44 S. L. E. 884). 

As to other ways in which arbitration under the Act piay be 
barred, sec p. 95, post. 

f 

When Action against Employer is Barred.— When a workman 
who has a right to claim compensation under the Act prosecutes such 
claim to a decision, be cannot, if unsuccessful in that claim, proceed 
by action against his employer. This has been expressly decided by 
the Court of Session in Scotland in a case '^(here a claimant having 
failed under the Act, owing to a finding of serious and wilful miscon¬ 
duct, attempted to bring an action against h)B employer for negligence 
(Burton v. Chapel Coal Co., [1909J S. C. 480 ; 2 B. W. C. C. 
120). The point has not come directly before the Court of Appeal 
in England, but having regard to the judgment* in Crihb's Case 
there can be little doubt that it will be decided in tfie same way. 

According to the Court W Session the above proposition must be 
limited to oases where the workman has a right to claim com¬ 
pensation under the Act. The section presupposes the existence of 
a choice of remedies, and if a workman has no right or title under’ 
the Act at all he does not by taking mistaken proceedings there- 
unde^" debar himself afterwards from proceeding by action. He 
is then in the position of a person who has adopted a wrong 
remedy, and there is no principle of law,whioh prevents his taking 
a right one when Ji® discovered his mistake. Hence it was 
held in Scotland that a claimant under the Act of 1897 who was 
unsueoessful bechuse he was. only, partially dependent, and there 
were total dependants who ousted him; was entitled to bring a 
subsequent olbtion for dsanages and soliatium (Blam v. Greenock 
Ftnmdry Co'. (1908), 5 F. 893 ; M'Voriald, v. James Dunlop <fc Co, 

■ (1900), Limited (1905), 42 S. L. K. 894, approved but distinguished in 
Burton v, Chapel Coal Co., Limited, [1909J 8. C. 480 ; 2 B. W. C. C. 
120). Upon this ground ^e decirt.nu, though not the reasoning, of 
Sickly y„Seott, p. 78, ante, can be support^, inasmuch as in that 
I -eaSe tte workman hid net, according to the decisions of that time, any 
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right to claim under theji-ct because he had been in his employment 
less than a fortnight. In the same way the decision of Borne v. 
Dixon, supra, can be supportetf because Rouse was not engaged in an 
employment under the Act, he being engaged on a building less than 
the required statutory height. 

It is submittei, however, that the English Courts are not likely to 
recognise thi« distinction. There is a principle of law which prevents 
the workman from adopting the right remedy after he has taken a 
wrong one under a mistake of either fact or law, and it is the principle 
contained in s. 1, sub-s. (li) of the Act, as interpreted by the Court 
oi Appfal in the oases discussed on pp. 78 and 79, ante. 

Further, if after an unsuccessful action the plaintiff asks for 
and is awarded compensation by the Court under s. 1, sub-s. (4), 
of the Act, he cannot proceed to appeal in the action, but is 
bound by his election even though*lie be an infant (Neale v. Eleetrio 
and Ordnance Accessories Co., [1906] 2 K. B. 558, 8 W. C. C. 6). 

Again, there will be a concluded electioa and subsequent action 
will be barred if the workman has claimed, or has by a valid and binding 
agreeiircnt agreed to accept, comjrensation under the Act, and has 
l)een paid compensation in respect thereof (Campbell v. Caledonian 
Mail. Go. (1899), 1 F. 887; Little v. MacLellan, Limited (1900)*, 2 P. 
887); or if he has accepted a scheme which has been duly certified 
under the Act (Taylor v. Hamstead Colliery Co., [1904] 1 K. B. 838; 
6 W. C. C. 84); or if he has acquiesced in the recording of a memo¬ 
randum of agreement under the Act (Machinnon v. Fairfield Ship¬ 
building, etc.. Go. (1920k [1920] W. C. & Ins. Rep. 111). 

A mere agreement without satisfaction by payment wiU not amount 
to a bar (Henohes V. Michard Coles <t Sons (1910), 8 B. W. C. C. 168). 
Whether or not there has been a valid and binding agreement is a 
question to be determined by the arbitrator. ’ 

See generally fcs to agreements, p. 88, post, and particularly as to 
agreements with infants, p. 90, post. 

A Divisional Court held that a request for arbitration filed but 
withdrawn before hearing docs not amount to a concluded election, 
and does not constitute a bar to a subsequent and substituted action 
for damages (Some v. Dixon, [1904] 2 K. B. 628 ; 6 W. C. C. 44). 
This decision was considered, but distinguished in Cribb v. Kpnoch 
(p. 78, ante). Though not expressly overruled by Harrison v. Wythe- 
moor Colliery Co. (p. 79, ante), it can sparcely survive the judgments 
there given. • 

Action by Dependant against an Employer BaweA.— a widow, 

dependent on her husband who had been killed under oiroumstanoes 
whioh. entitled her to comf>ensation under the Act, brought an action 
for damages for neg^geneV gainst his employers. In ^e meantime 
the childreif of the deceaseC clainjed compensation under the Act. 
The widow was not a party to these proceedings, though she knew of 
them and expressly renonilbed her claim to compensaf^on. The 
employers paid the full cowpeusition of «£800 into Court and it was 
ap^rtioned among the cMdren (see OiU v. Fortescue, p. 252, poli). 
Atkin, J., held that toe action by toe widow Was not maintainaWC'oa 
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the ground that the employer was not liable to pay both under and 
independently of the Act, and that the action was an attempt to impose 
that double liability upon him. His Lordship further held that 
whether the payment of the compensation had been made with the 
knowledge and consent of the widow or whether it had not was im¬ 
material (Codling v. Mowkm (No. 1), [1914] 2 K. B. '81; 6 B. W. C. 0. 
767). The deoision was upheld by the Court of Appeal-, but without 
determining the accuracy or otherwise of the farther ruling as to the 
knowledge or consent of the plaintiff being immaterial (ibid. (1914), 
7 B. W. C. C. 786). 

Election by Infants.— See p. 90, pod. 

3. Wheke the Injuby is Attributable to the Workman’s 

Seeious and Wn.EUL Misconduct. ' 

Onus of Proof. —It lies upon the employer to prove that the injury 
was attributable to the Serious and wilful misconduct of the workman 
(Johnson v. Marshall, [1908] A. C. 409 ; 8 W. C. C. 10). He must, 
therefore, show serious misconduct, wilful misconduct, and that the 
injury was attributable to the serious and wilful misconduct alleged. 

Serious Misconduct. —In the first place, the misconduct must be 
serious, and this means not merely that the consequences are 
serious but that the misconduct itself is serious (Johnson v. Marshall, 
[1906] A. C. 409 ; 8 W. C. C. 10). 

No general principle or rule can be enrajciated which will enable 
one to discriminate between an act which is serious " and one|which 
cannot be so termed. Each case must depend on its peculiar facts. 
The breach of a rule may provide tho opportunity for the happening of 
an injury, yet, at the same time, it does not (oUow that the breach of 
the rule will, as a matter of course, necessitate an inerease or certainty 
of risk. For example, a factory hand might be forbidden to cross a 
particular part of the factory, and if while so doing, contrary to the rule, 
be were injured by accident, that disobedience would not of necessity 
constitute “serious misconduct” (McNicholas v. if. F. Dawson & 
Son, [1899] 1 Q. B. 773; 1 W. 0. C. 80). 

Another illustration is that of Johnson v. MarshaU, supra, in the 
House of Lords. A workman was killed in using a lift. A notice 
forbad the use of the lift by any one unless he was in charge of a 
load. He used the lift, as other workmen ofiien did, without a load. 
It was assumed, fou-the purpose of the deoision, that the employers 
had no knowledge of, and did not countenance, such practice on the 
part of their men. The House of Lords held that the mere breach rf 
this rule did not amount to serioua miscond'aot. The fact that deceased 
without a^ load what he might rightly <have done with a load ^d 
not increase'the danger. See ajso Loyws.v. ftowfoiV (1901), 8 F. 
1006, a case, of using a hoist contrary tq. notice but in accordance 
with general practice; and Douglas v. United Minera Mining Co., 2 
W. 0. C. is; Times, Febrwy Wtit' J.90Q, a case of using a wrong way 
obt ofa i^e. ■ • 

iptu .|h 0 oth^ baitd, where there ie a deliberate and unmistaki^le 
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act of disobedience to an'express order, or where there is a deliberate 
breach of a law or rule, which is framed in the interests of the work¬ 
men and for the express purpose of securing their safety, it will 
usually be held that such a breach or such disobedience amounts to 
serious misconduct; but there can bo no rule of law on the point, and 
each case must Be determined on the facts (Oeorge v, The Glasgow 
Coal Co., lAamted, [190£f] A. C. 123; 2 B. W. C. C. 12S, per Lord Lobe- 
BDBK, L.C., but see the remarks of the Lord Fbbsident on this dictum 
in Donnachie v. United Collieries, Ltd., [1910] S. C. 503, at p. 606). 

An illustration of th^ is found in the case where (under the 
oiaginal Act) it "was held that it was serious and wilful misoonduot 
when an engine-driver was guilty of deliberate disobedience of a rule 
that “ Knginemen and firemen must not leave the footplate of their 
engine when the latter is in motion ” (Bist v. London and Souidi 
Western Hail. Co., [1907] A. C. 209 ; 9 W. C. C. 19). 

Other cases are those; where a girl bidden to jtop in a certain 
place, and warned of the danger of moving about, did leave it to 
speak to a comrade (Callaghan v. Maxwell (1900), 2 F. 420); where 
a wor'iman was guilty of a breach of a well-known role against 
cleaning machinery in motion (Guthrie v. Boase Spinning Co, 
(1901), .8 F. 769): where labo«rers worked a lorry ou a wrong set 
of metals contrary to the company’s rules (M'Caffrey v. G. N. B. 
Co. (1902), 36 Ir. L. T. B. 27); where boys disobediently played 
about, a waggon-way (Powell v, Lannrhshire Steel Co. (1904), 6 F. 
1039); where a miner contrary to colliery rules carried together an 
explosive cartridge and g, naked light (Dailltj v. John Watson (1900), 
2 F. 1044); where miners were guilty of a breach of a rule which 
required sprags or props to be set (O'Hara v. Cadzow Coal Co. (1908), 
6 F. 439); where a workman persisted in refusing to use a fence to a 
steam saw to prevent jvood flying, and was kill4d in consequence 
(Brooher v. Warren (1906), 23 T. L. B. 201; 9 W. C. C. 26); where 
a miner broke a rule that he should not open a certain gate until the 
cage hod come to a standstill at the levBl of the working (George v. 
Glasgow Coal Co., [1909] A. C. 123; 2 B. W. C. C. 125); where 
a miner crossed a working shaft whilst the cage was raised, it being 
a very risky and unnecessary thing to do, and in practice never 
done unless the cage was at its seat, but there was no special rule 
against so doing (Leishmam v. Dixon, [1910] S. C. 498 ; 8 B. lift C. C. 
660); where a miner counted his charges of powder with a naked 
light in his cap near fcy, contrary to *a special rule (Donnachie v. 
United GoUieries, [1910] S. C. 608); where, havjpg ignited two fuses 
attached to separate shot-holes, a miner left his shelter after on| 
charge had exploded and approached the shot-holO^ithin a minute 
or two instead of waiting hn hour as required by the rules (M'Kenna 
V. Nidd/rie and BenJ^ar Caal Co., [1916] S. C. 1; 9 B. W. C. 0. 411); 
where, afteP firing a shat, ^ minOT returned within the prohibit^ 
limit of time in the firm and himest conviction that he had not 
successfully lighted the tamf (Smith v. Bussell, Ltd, (1921), 14 B. W< 
C. C. 278 ; 68 S. L. B. 284)., . • 

The cases of M'Jiewna v. Niddrie, Smith v. Bussell, supra, and 
Wadd^l V. CoUness, p. 85, post, might have»be8a decided upon the 
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ground that the acts causing the injury had been prohibited (see 
p. 26, ante). 

Being drunk and unfit to work isi'serious and wUful misconduet 
according to the Scottish courts {M'Oroarty v. Jno, Brovm & Go., 
Limited (1906), 48 S. L. E. 698). 

It would further appear that an arbitrator wouhl be justified in 
finding a wor)pnan guilty of such miscondubt who, boifig warned of 
an existing and on-coming danger, risks life and limb by not heeding 
the warning. Such is the case of John v. Albion Coal Go., Limited 
(1901), 18 T. L. E. 27; 4 W. C. C. 16, wherOra miner, being warned at 
the first manhole that a journey of trams was conkng, persisted in 
continuing his walk, and was killed at the seventh manhole. Tlie 
Court of Appeal refused to disturb a finding of serious and wilful 
misconduct, although in a previous case the same court had reversed 
a similtur finding, where, under similar facts, the workman did not 
heed the warning and was injured by the tram-cable slipping (Bees v. 
Powell Duffryn Steam Goal Co., Limited (1900), 64 J. P. 164). 

In considering the question of seriousness the arbitrator may 
consider the existence of the rule infringed, the probable consequences 
of its infraction, its application to the particular circumstances of the 
case, 'the laxity shown in enforcing it, and, probably, the age of the 
workman for whose protection it is made (see Caseu v. Uumvhriet 
(No. 2) (1918), 6 B. W. C. C. 620). 

“ Wilful Misconduct.” —“ ‘ Wilful misconduct ’ means misconduet 
to which the will is a party, something opposed to accident or negli¬ 
gence ; the misconduct, not the conduct, mutt be wilful. It has been 
said, and I think, correctly, that, perhaps, one condition of ‘ wilful 
misconduct ’ must be that the person guilty of it should know that 
mischief will result from it. But to my mind there might be other 
‘ wilful misconduct.’ I think it would be wilful misconduct if a man 
did an act not knowing whether mischief wotild or would not result 
from it. I do not mean when in a state of ignorance, but after being 
told, ‘ Now this may or may not be a right thing to do.’ He might 
say, ‘ Well, I do not know which is right, and I do not eare. I will 
do this.’ I am much inclined to think that that would be ‘wilful 
misconduct,’ because he acted under the supposition that it might be 
mischievous, and with an indifference to hie duty to ascertain whether 
it was mischievous or not. I think that would be wilful misconduct ” 
(Lewie v. 0. W. S. Co. (1877), 3 Q. B. D. 195, per Beamwell, L.J., 
at p. 2(%). 

“The wordwilial’ . . . imports that the misconduct was de¬ 
liberate, not merely a thoughtless act on the spur of the moment ” 
(Johneon v. Marshall, [1906] A. C. 469: per Lord Lobebcen, L.C„ at 
p. 411. See Uso the judgment of Lord J^mes of Hebkford, Bist’s 
Cate, p. 88, ente). Hence ignorance wfll pegaKve misfonduct, and 
negligence, inadvertence, impulse) and drror of judgment will not as 
a ^e constitute it. i ' 

The ,age of the guilty person ttav have some bearing upon the 
question, as also may the »ct that the Me wjiich is infrinpd is one 
, nqt ri^^f enforced* by, the person in charge (Chsey r. Mwnphriet, 
* ^.84, ante), 
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Ulustrations will be found in the oases: where a boy on sudden 
impulse reached across a ciroular Saw contrary to orders (Reeks v, 
Kynochs, Limited (1901), 60 W. E. 183; 4 W. C. C. 14); where an 
engine-driver, accustomed to the risks of the railway, walked on the 
lines with his bjek to a train of which he had received warning 
(Todd V. Caledonian ^lil Co. (1899), 1 P. 1047); where miners, 
having in accordance with directions propped up a dangerous working 
removed the props into what they thought was a safe position, such 
removal being neoespary in order to comply with orders to go on 
working (BumbgU v. Tlte Nunnery Colliery Co. (1899). 80 L. T. 42 ; 
1 'W. C" 0. 28); where a workman ignorant of the mechanism of 
a detonator tried to pull out the wires (Lynch v. W. Baird d: Co, 
(1904), 6 P. 271); where a workman used a hoist contrary to notice 
tut in aoodldancc with general prEjptiee (Logue v. Fullarton, Hodgart 
a,ml Barclay (1901), 3 P. 1006); where workmen omitted to set 
props in a mine (Braties v. Broxburn Oil Co. (1907;, 44 S. L. B. 408). 

The Court of Session in Scotland have generally taken a very strict 
view of cases involving a breach of special rules framed for the pro¬ 
tection of workmen, and have decided that in such oases ignorance 
of the rule will not avail the workman (Dobson v. United Collieries, 
(190.5),’43 S. L. K. 260); neRher will absent-mindedness (United 
Collieries v. M^Ghie (1904), 6 P. 808); nor error of judgment (WaddeU 
V. Coltness Iron Co. (1912), 50 S. L. E. 29; 6 B. W. C. C. 806). 

In Dobson's Case the court expressed dissent from the decision in 
M'Nicol V. Spiers, Gibb ct Co. (1899), 1 P. 604, where a miner in 
breach of a rule (of whieja he might have known but did not know) 
against entering a place within a certain time of a blasting charge 
missing fire, returned to the place in the belief that there was no 
danger. Purther, in Lynch v. Baird, supra, they would have decided 
against the workmam ji they hod thought that his act amounted 
to a breach of a‘ special rule against unramming a charge in a hole. 

“ Attributable.” —Having establishei! the serious and wilful mis¬ 
conduct of the workman, the employer must show that the injury was 
attributable to it. He must show that the miseondnct was the cause 
of the injury. It need not be the sole cause, but it must be such a 
cause that the injury would not have happened without it, and was the 
natural result of it. * 

An illustration is found in Sneddon,v. Glasgow Coed Co., Limited 
(1906), 42 S. L. E. 3657 Miners, in contravention of a special rule, 
were riding on loaded hutches in the tunnel id a mine and were 
injinred by a fall of the roof. In the absence of evi^elio»that the fsil 
had any connection with the baeach of the rule, the employers fail^ 
in the defence of serious ’and wilful misconduct, because the injmy 
was not attobutahje to •it. See also Wallace v. Qlmboig Union 
Firecday Co., Limited, [lOO'y S. (* 967. 

In M'Caffery v. Great Northern Bail. Co. (1902), 86 Ir. L. T. B. 27, 
the Court of Appeal in Irelafid refused to accept the argument that it 
was competent to oonsideii gMiltions ofsoontributory ne^genoe in 
applying the word»“ attributable.” “ If a man does a thing’tha# is 
wrong and exposes himself to an injury, atri injury results, it weftid 
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be a perversion of the law of contributory ifegligenoe to permit him 
to say ‘ it would not have happened if you had done something else.’ 
I cannot give to this word ‘ attributatle ’ the narrow meaning of the 
coma causans of the accident; it means that the injuries suffered by 
a man would never have been sustained but for his own serious and 
wilful misoonduct ” (per FitzGibbon, L.J.). ^ * 

Whether a'Question of Fact, or of Law.— The que'4ion whether 
or not the conduct amounts to “ serious and wilful misconduct ” is, 
according to the English courts, a question ,of fact; and, in order to 
dispute in the Court of Appeal the finding of a county court judge on 
this subject, it is necessary to satisfy the court that there Was ho 
evidence on which the arbitrator could rightly have found as he has 
found (Johnson (Pauper) v. Marshall, Sons i Co., Limited, [1908] 
A. C. 409 : 8 W. C. C. 10; Bist v.'Landon and South Western Baiti 
Co., [1907] A. C. 209 ; 9 W. C. C. 19; George v. The Glasgow Coal 
Co., Limited, [1909] \ C. 123; 2 B. W. C. C. 125; BumboU v. 
Nunnery Colliery Co., Limited (1899), 80 L. T. 42; 1 W. C. C. 28. 
And see, in the Irish Courts, M'Caffery v. Great Northern Bi\il. Co. 
(1902), 86 Ir. L. T. E. 27). 

In 'Bumboll’s Case it was said that an appeal against a finding 
negativing misoonduct could hardly ever be successful; and such has 
been the experience. Only in one case has such an appeal succeeded, 
and in this the deceased workman had deliberately refused, and 
persisted in refusing, to use a protection to a steam saw, notwith¬ 
standing the protests of the employer and of the factory inspector, 
whereby a piece of wood flew up and killed liim (Brooker v. Warren 
(1906), 28 T. L. E. 201; 9 W. C. C. 26). 

Findings of serious and wilful misoonduct have been reversed on 
the ground that tkere was no evidence to support them in Johnson 
(Paiuper) v. Marshall, Sons <f Co., Limited, p. 82, ante, and in Bees 
V. Powell Duffryn Steam Coal Co., Limited (1900), 64 J. F. 164. 

In the latter case the facts were that a miner, warned that a 
journey of trams was coming, persisted in walking along the line, and 
was injured by the cable slipping. But in another case (John v. 
AlUon Coal Co., Limited (1901), 65 J. P. 788; dW. C. C. 15), the 
court refused to disturb a similar finding where a miner had been 
warned in the same way at the first manhole, but had persisted in 
going on, and was caught by the waggons and killed at the seventh 
hole. The difference betweenthe two cases aujears to have been in 
the fact that the slipping of the cable was a more unexpected occur¬ 
rence than tjie being overtaken by the trams. 

*In earlier Scottish oases the.opiniepis of the Coimt of Session seem 
to have varied as to whether the question of serious and wilful mis¬ 
conduct is ond of fact, or of law, or of botlj, (see Glasgow and South 
Western Balh. Go, v. Laullam (1900), i P, 708f; Balll^ v. Watsoji 
(1900), % F. 1044; Condron v. Wmin Paul (1903), 6 F. 29; United 
GolUeries,x.M‘Ghie (1904),6 F. 808; Vaughan v. Nicoll (1906), 8 P. 
464; MitiheUv. Whitton, [1907] Si^). 1267). 

Tpx later qaaes* the Court-of SMsion harfe deajt with them a^ raising 
I mse«)y.qutraons qf Cadi, npon which a decision Sannot be disturb^ 

there q? eyiddjee to support it (Leishnan v. Diieon, [1910] 0. 0. 
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498: Donnaehie v. TJnitSA GolMeriet, [1910] S. C. 608 ; 8 B. W. C. 0. 
560; Waddell v. CoUneae Iron Co., (1912), 80 8. L. B. 29; M'Kerma 
V. Niddrie and Benhar Coal Cl., [1916] S. C. 1; 9 B. W. 0. C. 411). 

When the Defence is not Available. —The defence cannot be set 
np against a deteased workman’s representatives, but it can be set 
np against ^ claim by "the injured workman himself, unless he can 
show that his disablement is “ serious and permanent ’’(s. 1 (2) (c)). 
No indication is given as to what is to be covered by this description, 
but it should be noticed Jhat the term “ disablement ” is not restricted 
to that which i» total disablement. 

'WhSre a boy lost the top joint of the first and third fingers it was 
held that the arbitrator was justified in regarding that as a serious 
and permejient disablement within the meaning of the sub-section 
\Hopv>ood v. OUve and Pa/rtington, Limited (1910), 102 L. T. 790; 
8 B. W. C. 0. 359); and so, also, where a machinist in the joinery 
trade lost the top joint of the middle finger of the right hand {Brewer 
V. Smith (1913), 6 B. W. C. C. 651). Compare with these W^deU v. 
Coltnna Iron Co., Limited, (1912), 60 8. L. R. 29; 6 B. W. C. C. 806, 
whore the workman practically lost the sight of one eye but was found 
not scrjlously and permanently^sabled. 

4. Whebb the Wohkman has been Guilty of Feaud in 
-Bespeot of an Indosteial Disease. 

No compensation is payable in respect of the death or incapacity of 
a workman through ai^' of the industrial diseases to which the Act 
applies, if it can be proved that he has at the time of entering the 
employment wilfully and falsely represented himself in writing as not 
having previously suffered from the disease (s. 8 (1) (b)). 

• * 

. 6, Whbee the Woekman has Rkcoveeed Damaoes feom a 
Stbanoeb. 

* 

See on this subject, s. 6 and p. 138, post. 

(3) If any question arises in any proceedings under this 
Act as to the liability to pay compensation under this Act 
(including any question as to whether the person injitred is 
a workmkn to whom this Act applies), or as to the amount or 
duration of compensation under’this Act, the question, if 
not settled by agreement, shall, subject t» the provisions of 
the First SchediSe to this Act, j)e settled by* arbitration, in 
accordance with the Saeonef Schedule to this Act. 

SET'JJJNG JJUESTIONS. 

Uethods. —There are twwmethodB of settling outstanding questiong 
between the workman and hia#»iployer,,iiamely, by agreement or by 
arbitration. Such questio&s may relate to the liability to pay epm- 
pensation, the aiwunt pf compensatipn. and tlie duration of its Jay* 
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meut (s. 1, sub-s. (3)); the amount of oompedsation payable to partial 
dependants (Sohed. 1. (1) (ii.)); the question as to who are dependants 
(Sched. I. (8)); the review of weeklytpayments (Sched. I. (16)); the 
redemption of weekly payments (Sched. I. (171). 

Right of Injured Workman.—An injured workman is entitled 
to put himself, or to be put, in a position in V'hich he can enforce his 
right to compensation as a judgment creditor against Ids employer. 
There are two ways of doing this: either by having an agreement 
recorded, or by obtaining an award. He is entitled to an unqualified 
agreement to pay compensation during iucaptcity or until the same is 
ended, diminished, increased, or redeemed in accordance with the Act, 
so that it can be recorded and be enforced as a judgment in the event 
of failure to comply with it. Failing such an agreement he is entitled 
to bring arbitration proceedings, fie cannot be compell^cl to accept 
an agreement which will make the employer tlie tribunal to determine 
whether the payments shall continue or not, or, as it has been 
expressed, which will “ jfat the workman in the position of being in 
petitoria in any subsequent proceedings.” The employer has his 
statutory remedy of review (Smnmerlcc Iron Co., Limited yI Free¬ 
land, fl913] A. C. 221; 6 B. W. C. C. 255); and the Court of Appeal 
have now held that, if the employers limit their admission of liability 
to total incapacity, the workman is entitled to bring arbitration pro¬ 
ceedings, because there arises a question as to general liability or as 
to the duration of liability {Cooper v. Wales, Ltd., [1S)15] 3 K. B. 210; 
8 B. W. C. C. 595), and, similarly, where the memorandum of admission 
of liability is so framed as to cast upon thetvorkman the burden of 
initiating arbitration proceedings when the employers terminate the 
payments for total incapacity (Hound v. Wathen d Son (1916), 86 
L. J. K. B. 1011; 10 B. W. C. C. 85; Shaddiek v. Fulmer's Ship¬ 
building Co., Ltd., [1917] W. N. 198; 10 B. W. C. C. 364), or is 
vaguely worded, c.g., where it offers to record a memorandum “in 
suitable terms” (Goode v. Sentinel Waggon Works, Ltd. (1920), 18 
B. W. C. C. 12, and p. 94, post). 

If, however, the workman chooses, by accepting payments or 
otherwise, to make an agreement which by its terms and conditions 
is less in effect tlian he is entitled to, he jeopardises his position. Ho 
cannok record a memorandum which is not consistent with those 
terms, and, according to the Comt of Appeal, he cannot bring 
arbitration proceedings so long as the agreement is being performed 
(Payne v. Fmieseue, [1912] 8 K. B. 846; % B. W. C. 0. 684). 
Some of the observutions in the judgments in this case were not 
aweptable to tfi^House of Lords in the Summerlee Case; but the 
Court of Appeal do not regard Paynl’s Cgse as overruled, and they 
have since foljowed it (Sampson v. General Steam Naeigation Co., 
Lid. (1914), 7.B. W. C. C. 107; Bedwell v. Undoa Eleotw Bail. Co, 
(1914), iWd., 685). c » ' 

1. By Asbeeubnt. 

Ponn'and Effect of AgMOmCIltd.^Agreements may be expressed 
veftiallj og. in traitujg, or thejr may be implied feojO the focts ftnd 
of the cssd, 
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Whether or not there %aB been a binding agreement is a question 
to be detemuned by the arbitrator, and the effect ot his decision in 
the affirmative is to bar the ri^t of the workman to proceed against 
his employer either by action (see p. 81, ante), or by any proceedings 
under the Act, except for the purpose of having a memorandum of the 
agreement recordtod under Sched. II. (9) (Dunlop v. Xtamkin (1901), 
4 F. 203; Byidhury \.*Beiworth Coal and Iron Go. (1900), Times, 
March 17th; 2 W. C. C. 138); and an agreement to accept a small 
weekly sum during total incapacity, which sum was based on the 
belief that the inoapacitj would be temporary, cannot be made the 
subject of proceSdings for review merely because the workman subse¬ 
quent!^ discovers that the total incapacity will be permanent (Scott 
V. Long Meg Plaster Co. (1914), 7 B. W. C. C. 502). 

, Evidence of Agreement. —An Sigreement may be evidenced by the 
production of the document or documents in which it is alleged to be 
contained, and it is for the arbitrator or judge to uetermine whether 
it amounts to a valid agreement. A receipt* is not an estoppel, and 
the court can investigate tlie real facts (see Leo v. Lancashire and 
Yorkshire Bail. Co. (1871), Jj. E. 6 Ch. 627, and Howell v. Bradford 
d Co. (1911), 104 L. T. 433; 4 B. W. C. C. 203; Macandrew Gil- 
hooley, [1911] S. C. 448; ^B. w. C. C. 370; Huclde v. London County 
Council, p. 139, post). 

If the agreement purports to put an end to all claims there must 
be satisfaction as well as accord. An agreement to pay a lump sum 
by way of 'compensation is not satisfied if a part of that sum is found 
to represent arrears of ttages. Indeed, in such a case there is no 
genuine agreement at all (Hawkos v. Biehard Coles <f Sons (1910), 
3B.W. C. C. 163). 

An agreement to release the employer from furthqr liability requires 
consideration to supforf it, and the previous payment of money for 
which the employers were then legally liable is not such consideration 
(Hughes v. Vothey Valley Co. (1908),, 125 L. T. Newsp. 471; 
1 B. W. C. C. 416—C. C.). 

Implied Agreements. —An agreement may be implied from the 
facts and circumstances of the case, subject to the power of the Court 
to set aside or disregard an alleged agreement entered into under 
such circumstances as to make it inequitable to hold the itkrties 
bound by it (see p. 91, post). 

Thus, the receipt of lidf wages for six months, the workman knowing 
that he was receiving them Under a statutory obligation imposed on the 
employer, and there being no circumstanoes to show that the employqj 
had taken advantage of the workpian, is ample evideEce of an election 
of remedies without the Reduction of written receipts (Mackay v. 
Eosie (No. IL (1907)^ 46 SsL, E. 178; 1B. W. C. C. 62),'and generally 
speaking a Ifeg successioa ofpaymepts and receipts willbe conclusive 
(Fowler v. Hughes (1908),tS F. 894). 

An agreement may also beffmplied from the fact that the workman 
has received wages for tha pesiEd in question, as was th*e case in 
Baird & Co. v. Detypster, [1909] S. C. 127; 2 B. W. C. C. 144. 3S>e 
wwltman ip that oase returned tp work at loss vAges than before tfee 
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accident, but the amount exceeded the maximum compensation. Ha 
remained thus for seven years, during which time he occasionally but 
unsuccessfully asked for something to* make up the deficiency. After 
incapacity had ceased he brought proceedings claiming some com¬ 
pensation during the seven years, and was awarded a lump sum of J6100, 
It was held that he was barred personaU excfpHone'hom so claiming. 

But an agreement to release the employer from further liability 
cannot be implied merely from the fact that the injured workman 
has, after receiving compensation for some time, returned to work 
without anything being said on either side U'J to the cessation or the 
continuance of the compensation (Williams v. VcmxAaU Volli^j Go., 
[1907] 2 K. B. 433 ; 9 W. C. C. 120; and see BucMey v. Marching- 
ton (1921), 14 B. W. C. C. 196, at p. 179). 

Agfreements with Infants >and others under legal Dis¬ 
ability. —All such agreements are conditional only unless and until 
a memorandum thereoi has been recorded (W. C. E. 44 (6), and see 
Elides V. Sooihill Wood Colliery Co., Ltd., [1909] 1 K. B. 191; 2 
B. W. C. 0. 377), and so long as they are not registered they .are no 
bar to arbitration proceedings, and the employer can be ordered to 
pay dompensation ^though he has already paid under the agreement, 
uniesB he proves that the failure to reeord was not due to any neglect 
or default on his part (Sohed. II. (10); Bates v. J. Holding & Co. 
(1914), 7 B. W. C. C. 80). 

As to the meaning given to the word “ conditional ” in W. C. E. 
44 (6) when an infant dies during proceed^gs to record a memo¬ 
randum of agreement, see p. 308, post. 

Infants are not bound at common law by contracts which are 
not for their benefit, and the fact that the definition of “work¬ 
man” given by the Act includes an appreptiee does not alter the 
common law rule for the purposes of the Workmen’s Compensa¬ 
tion Act. So that if an infant can show that his election under 
this sub-section is not for* his benefit he will not be bound by it, 
and wiU be able to bring an action, notwithstanding an agreement 
to accept, and actual acceptance of, payments under it (Stephens v. 
Dudhridge Ironworks Co., [1904] 2 K. B. 22S; 6 W. 0. C. 48; Ford 
V. Wren and Dunham (1903), 6 W. C. C. 48, per Wkioht, J.). As to 
the Idgal position in Scotland of infants who have entered into similar 
agreements, see Bobertson v. Henderson <t Sons, Limited (1906), 7 P, 
776 ; M'Feetridge v. Stewarts S Lloyds, Ltd-s [1918] S. C. 778. 

An option to cl^im compensation after an unsuccessful action 
zeroised by the next friend of an infant under s. 1, sub-s. 4, is a 
statutory bar, adU stands on B,difierqut footing from a contract made 
with an infant, and is binding upon hiin (Neale v. Electrio and 
Ordnance Adkessories Co., Limited, p. Sl,smte), As to compromise 
after on appdal has been lodged, ^e p. post.'' r 

An agreement with an infant''whicll ia not registered is no bar to 
compensation proceedings (Bched. II (11^; Bates v, J. Molding <t Co. 
(1914),7'B. W. C.C. 80).» 

^Agreements with Dependants.— An agrdtment witii dependants 
'sfionia not be signed ty tbeir solicitor on their behalf [Shoifi T. 
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Sooth/iU Wood Colliery fto., Ltd,^ p. 90, ante). Such an agreemont 
requires registration to be effective and to save the employer from 
proceedings, although he has |}aid as required by the agreement, 
unless he can show,that the failure to record was not due to his 
neglect or default (Sched. II. (10); Macey v. Edmonton Munitions 
Co., Ltd. (1918), ll B. Ay, G. C. 68). 

Agreements with “ Insured Persons.”— As to the duty of 
employers under the National Health Insurance Acts, 1911 to 1920, 
see Appendix A, post, (Jpe of the effects is to require an employer 
who agrees to pay to an insured person compensation of less than 
16*. a ^'oek, or to pay a lump sum in redemption of a weekly pay¬ 
ment, to send particulars of such agreement to the Insurance Com¬ 
missioners, <ir to the approved society or committee concerned, and 
toother effect is to bring such agretoaents within Sched. II. (9) (d) of 
the Workmen’s Compensation Act (see p. SIO, post) 

Recording Agreements. —The recording of a memorandum of 
agreement in the proper county court is highly advisable though 
not obligatory. In certain cases registration is necessary if the 
employer wishes to protect himself (see Sched. II. (10)). , 

A settlement of all disputes i^ade before any weekly payments have 
been made does not require registration to be effective (Byan v. 
Hartley (1912), 5 B. W. C. 0. 407, and see p. 307, post). 

Setting aside Agreements. —It is always competent to the 
workman to ask for relieA from what purports to be an agreement, on 
the ground that it was obtained from him under a mutual mistake or 
by fraud or tmdue influence, or similar improper means, or was 
entered into under such circumstances as would render it inequitable 
to hold him bound bj its terms {Hunter v. Dimgavil Coal Co., 
Limited' (1900), 8 F. 10; Fowler v. Hughes (190.S), 5 F. 894 ; and see 
the judgments in Little v. MaoLellan (1900), 2 F. 387, and in Doman 
V. Allcm & Son (1900), 3 F. 112. See also Crossan v. Caledon Ship¬ 
building and Mngineerisig Co, (1906), 43 S. L. R. 862; Valenti v. 
WiUiam Dixon, Limited (1907), 44 S. L. E. 682; Ho/wkes v. Bichard 
Coles & Sons (1910), 3 B. W. C. C. 168, p. 89, ante; Niddrie and 
Benhar\Coal Co. v, Hanley (1910), 47 S. L. B. 726; Macand/rew v. 
Oilhooley, [1911] S. 0. 448 ; 4 B. W. C. C. 870). * 

For this purpose it is not necessayy to take proceedings inde¬ 
pendently of the Act, sfeice the validity of the agreement is a question 
as to the liability of the employer to pay compsnsation within s. 1 , 
Bub-s. (8j of the Act. A workman signed a discharge Which purported 
to be in full satisfaction of all, claims past and future, in the belief 
that he was signing a rioeipt for compensation in arrear. The 
employer's cashier .took 4h^ receipt, thinking that the man had 
recovered, -v^hereas he was s^ totsEy incapacitated. On appeal frem 
an award granting compensation, it was argued that the arbiter was 
bound to apply the discharge as such until it was reduced ^y proper 
lepd process. It was held Jhataftie arbiter had not misdirected han- 
BsU in law, and tl]^t4he question as to the vaUdity of the diSohal^e 
was a question as to liability to pay compensatiop within B, 1 (8)^ 
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the Act [Ellis V. TJie Locligelly Iron and Voal Co., Limited (1909), 
46 S. L. B. 960 ; 2 B. W. C. C. 186). 

Where there was only one payment and receipt, and the workman 
averred that he had signed the receipt without being aware of its 
terms, the Court of Session held that there was no binding agreement 
sufficient to bar proceedings [Fowler v. Hughes (1963), 5 F. .894); so 
where the arbitrator found that the workma'A had signed a final dis¬ 
charge after seven weeks’ payment, believing that he was merely 
giving a receipt, Eind without any idea that he was signing away 
his statutory rights [0*Callaghan Martin (1^04), 38 Ir. L. T. B 152). 

The mere fact that medical opinion on bom sides tias been proved 
to have been mistaken will not of itself afford a ground for rehdoring 
an agreement of discharge null and void [Dornan v. Allan d: Son 
(1900), 3 F. 112); nor will the fact that the injuries have turned out 
to be more serious than the workman thought [MHluire v. Gi 
Paterson d Co, (1912), 50 S. L. K. 289 ; 6 B. W. C. C. 370; see also 
Scott V. Long Meg Vlasfer Co., p. 89, ante). 

The Act gives wide powers to the Begistrar of the county court in 
which it is sought to record an agreement to act on any information 
which he considers sufficient, and to refuse to register the agreement 
in certain cases and on certain grounds without an order of the judge 
to do so (Sched. 11. (9) (d)), and in similar cases and circumstances the 
judge may, within six months of the recording of a memorandum of 
agreement, order the removal of the record (Sched. II. (9) (e)). 

Enforcing Agreement. —A recorded agreement is enforceable as 
a county court judgment (see p. 284, post). An unrecorded agreement 
can only bo used as an answer to a request for arbitration or as a 
-defence in an action (see liyan v. Hartley, [1912] 2 K. B. 150; 
6 B. W. C. C. 4®7). It cannot be itself the subject of an action 
[Cochrane v. Traill & Sons (No. 1) (1900), 2 F. 794), or of arbitration 
proceedings under the Act (Colville <Si Sons, Ltd. v. Tigue (1905), 
8 F. 179). 

By agreement the workman was to be given, in lieu of weekly pay¬ 
ments, a lump sum and regular employment as a foreman at certain 
wages. After three years he was dismissed, owing to a dispute, and 
brought an action for breach of the agreement. It was held that the 
action,was irrelevant on the ground that there had been no breach of 
agreement, as the employers had given regular employment for a 
considerable time, and was incompetent becai^e an agreement under 
the Act could only be enforced under the Act [Lawrie v. James Brown 
(t Co., Limited 45 S. L. B. 477 ; 1 B. W. C. C. 187). 

* See furth’er as to the effect of registering agreements, p. 808, 
post. ' e 

' 2. By Abbitbatio®. 

“ If any Question arises.”— ^t is a condition preoSdent to the 
jurisdiction of the arbitrator that a questioni'Should have existed at the 
time of Ifiunching the application forTlrbitration (W. 0. E. 8 (1); 
Higgins V. PouUon (No. 1)< (1911), b 0. W- C. 0. 66; Woodery. Lush 
(1914),‘7 B. W. 0. C. 678), either as to the liability of the employer 
'to'cpay, or as to the WiSunt or duration of compensation. The word 
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“ question ” as used here and in the Rules does not mean necessarily 
a dispute, in the sense of a proposition put forward by one side and 
rejected by the other. It appeare to mean something which has not 
already been concluded by agreement, but remains an open question 
between the parties (see Hogy v. Vickers (1921), 14 B. W. C. 0. 229, 
and p. 94, post. , 

Hence it Hhs been hold that the arbitrator has no jurisdiction 
to entertain an arbitration or to make an award: where employers 
promise to continue payments under the Act to the full amount, and 
BO long as the pmiod of Ihcapaoity shall continue {Field v. Longden, 
[W02].l K. B. 47; 4 W. C. C. 20; Jones v. Great Central HaU. 
Co. (1901), 18 T. L. R. 65; 4 W. C. 0. 23), or so long as the 
employers are paying the proper compensation (Field v. Longden, 
iupra), evefl though at the time of, making payments they from time 
to time intimate their opinion that fiie incapacity has ceased (Sweeney 
V. Gomlagi (1906), 43 S. L. R. 690), or say that they are only going 
to continue compensation so long as their bwn medical man says 
there is incapacity (Fayne v. Fortescue, [1912] 8 K. B. 846; 6 B. W. 
C. C. 634, but see the remarks on this case (p. 88, ante) ; J. Brown <t 
Co. V. Hunter, j). 94j post) ; where the parties have come to a^valid 
agreement as to the amount bf compensation and liability under 
the Act (Fox v. Battersea Borough Council (1911), 4 B. W. C. C. 261; 
Smith V. Bedpath Broson ifc Co. (1917), 10 B. W. C. C. 663; Wright v. 
Minister of Munitions (1919), 12 B. W. C. C. 193) ; where a workman, 
satisfied with the payments he had been receiving for months was 
urged by the trades u^ion to try and get more (Plant v. Oldnall 
Colliery Co. (1903), 114 L. T. Newsp. 284) ; where the employer has 
had no opportunity of either paying or disputing his liability, as 
where a notice of accident was given on one day and proceedings 
for arbitration were' taken the next day (Caledon Shipbuilding Co. V. 
Kennedy (1906/, 43 S. L. R. 430, 687, but see Booney v. Hurlock, p. 96, 
post) ; where a workman being in receipt of half wages it was discovered 
that being a minor he was entitled to full wages, and the respondents 
immediately tendered the money, which was refused as costs alleged 
to be due were not also tendered (Smith v. Abbey Park Steam Larmdry 
Co., 2 B. W. C. C. 142); where an employer agreed to pay the com¬ 
pensation claimed, but refused to sign a form of agreement, and the 
registrar having regard to the rule then in force (Rule 42a (4) of 1908 
(No. 2) now withdrawn) refused to record a memorandum (Mercer v. 
Hilton (1909), 8 B. 'WT C. C. 6); where (in Scotland) in reply to a 
letter claiming compensation the employers asked for a medical 
examination which was had, but the workman wi^8ut»any further 
communication on the subject (kimmefioed proceedings thirteen days 
after the examination (Crone v. Donaldson Line, Ltd^ [1916] S. C, 
632;»B.\j£. C. 0.«49). • . , 

As to the effect on ptocaeding* of agreements with infants and 
dependants which are not^reeprded, see pp. 90, 91, ante. 

On the other hand a questmn wgas held to have arfsen sqas to give 
the arbitrator jurisdiction: whoifj under thd original Act, the employers 
refused to pay a widoff until she had taken out ^tters of adnnnistfa- 
tion or otherwise qualified herself for giving b discharge (ClatworSiy 
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V. Green (1902), 86 L. T. 702 ; 4 W. C. C. Ib2, but this oaauiot arise 
now having regard to Sohed. I. (5)); whore the correspondence 
relied upon as being an agreement which ousted the jurisdiction 
to entertain the arbitoation did not amount in law to an agreement 
{Brooke v. Andrew Knowlee (1911), 6 B. W. C. 0.16) j where payment 
was tendered only on condition of the workman sighing a particular 
form of receipt expressing that liability was admitted only for the 
compensation to the date of payment, and that further liability was to 
be determined week by week {Freeland v. Swmmcrlee Iron Co. (1912), 
49 S. L. B. 841; 6 B. W. C. 0. 598; affirmed Smnmerlee Iron Co. v. 
Freeland, [1913] A. C. 221; 6 B. W. C. C. 255); whdte at the tim^of 
making application for arbitration there was no question in dispute 
but one was raised by the answer {Barron v. Carmichael (1912), 6 
B. W. C. 0. 487); where payments had been and were being made on 
receipts which gave the employers the right to stop compensation 
when they considered that the workman had recovered, the workman 
not having understood ithe effect of the receipts {Brown v. Hunter 
(1912), 49 S. L. E. 695; 5 B. W. C. C. 589); where employers refuse 
to continue payment, although the application for arbitration 
alleges an admission of liability and payments thereunder {Kame 
V. Siein (1915), 62 S. L. E. 689; 8 B. W. C. 0.620); where a workman 
seeks to record a memorandum of agreement admitting liability in 
a form to which he is entitled under the Act (see p. 88, (mle), but 
the employer seeks to limit it to an agreement to pay during 
total incapaoity only, or in some other manner prejudicial to the 
workman’s statutory rights {Cooper v. Wales, Lid., [1916] 8 K. B. 
210; 8 B. W. C. C. 695; Moumd v. Wathen (1916), 86 L. J. K. B. 1011; 
10 B. W. C. C. 85; Shaddick v. Palmer's Shipbuilding Co., Ltd., 


[1917] W. N. 198; 10 B. W. C. C. 864); where a letter claiming 
compensation harf been met by a reply that ijhe applicant had already 
agreed to accept a named sum in settlement, and this was not 
admitted {Baldwin v. Mlectric and Ordmance Accessories, Ltd. (1919), 
12 B. W. C. C. 805); where'a workman in receipt of full compensation 
and Ss, by way of “ war addition ” sought to record a memorandum 
of agreement to pay 25«. weekly during total incapacity and to pay 
thereafter during partial incapacity such weekly sum as, failing 
agreement, might be settled by arbitration, and the employers objected 
to thb recording of the agreement as not existing in fact but, after the 
commencement of arbitration proceedings, allowed a memorandum of 
agreement to be filed “ in suitable terms ” {Goode v. Sentinel Waggon 
Works, Ltd. (1920)* 13 B. W. C. C. 12); where, upon resumption of 
^ployment by a workman, a record^ agreement provided for the 
statutory compensation during total,or partial incapacity, the amount 


An admission of liability, to a certaini date, accompanied by a 
request ip arbitration prooe^ings to teHtoinate further liability, raises 
a question for settlemext {BowbdH Qpal Co. {Fife), Limited v. 
Ualodim (No. 1) (1909), 46 S. L. E. 864 ; 2 B.eW, C. 0.181). 
r.; *),li it appears tha\i a question has arisen and has not been settled 
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the arbitrator cannot strilie out the request for arbitration because he 
thinks the parties ought to have been given further time to attempt 
a settlement (Rooney v. BnrlooTt (1918), 11 B. W. C. C. 117, reversing 
decision of arbitrator). According to the report of this ease SwiNPBti 
Eadv, M.B., laid it down that if proceedings are taken in undue haste 
the judge has a'discretion (even though a question has arisen) to 
refuse to hey the claiifl if he considers the proceedings have been 
taken unreasonably. This ruling has been seriously questioned by 
the Court of Appeal (BaUl/win v. Mlectric and Ordnance Accessorie* 
Co., Ltd. (1919), 12 B. C. C. 805), and should not be relied upon. 

Jly the Rule* under the Act it is now necessary to state concisely 
in the Request for arbitration the question which has arisen between 
the parties (W. C. K. 8). 

See farther on the procedure in arbitrations, p. 278, post. 

When Proceedings for Arbitration are Barbed. —Proceedings 
for arbitration may be barred by the workman having elected to 
proceed by action (see p. 78, ante) ; or by a valid agreement between 
the poi’-ties (see p. 89, ante) ; or by an award finally determining the 
matter (Nicholson v. Piper (No. 1), [1907] A. C. 215; 9 W. C. C. 128, 
and see.p. 265, post) ; or by havivg adopted a certified scheme under the 
Act (see p. 1^, post) ; ot by having recovered damages from a third 
party under s. 6 (see ]). 138, post). It would also appear that the cir¬ 
cumstances may be such as to create an estoppel. Thus, u workman 
brought an action but was held barred by his having elected to accept 
payments imdet the Act (see Macleay v. Rosie, p. 89, ante). Thereupon 
an agreement was recoRled. It was held that he could not claim 
compensation for the period before the recording of the agreement 
as he had acquiesced in the discontinuance of payments daring the 
subsistence of the action (Rosie v. Machay (1908), 46 S. L. E. 999; 
2 B. W. C. C. 1.50). 

It appears from a decision in tlie Scottish Courts that to operate as 
a bar to arbitration proceedings the agreement must be a subsisting 
agreement applicable to the circumstances. Thus, a workman received 
compensation for fourteen months. No agreement was registered, 
and there was no evidence of its having been ended or varied. He 
returned to work and so continued for seven years when he became 
totally incapacitated as a result of the original injury. It wa* held 
that a claim for compensation was maintainable ; and that it was not 
barred by failure to register the origiifhl agreement, as it could not 
have been contemplated that the terms of the original agreement 
should apply to the circumstances (Jlempster v. William Baird S Co., 
Limited (1908), 45 S. L. B. 482; 1 B. JV- C. C. 62). - , * 

If a workman has not objected to an award directing the employer 
to give him light employment at a specified sum for a specified period, 
he catmot t^bsequ^tly ewnfinenee new proceedings in fespect of the 
same incapacity, but must pfoceed^y way of review (Watts v. Logan 

Bemingway (1914), 7 B. W. C. 0. 82). 

So long as a valid claim ha%1leen nia^ -within the statdtory limit 
trf six months there is no^nit to the time in which proceedingsiy 
way of arbitration'*can be brought. Employer* paid compensatSsm 
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during total incapacity, and later the parents were reduced by 
agreement which neither side recorded. Upon all payments being 
stopped the workman threatened proceedings, but did not take them. 
A year later he alleged total incapacity, and commenced arbitration 
proceedings not only in respect of his total incapacity but also in 
respect of the intervening partial incapacity. The defence raised 
was that the applicant had acquiesced in the employ 3rs’ refusal to 
pay compensation, and was therefore barred from claiming it. The 
arbitrator awarded compensation as claimed. Ho also found that the 
employers had not been prejudiced by theidelay. The decision was 
upheld by the Court of Session {BanMne v. Fifi Coal Co., hid. 
(1916), 62 8. L. B. 861; 8 B. \V. C. C. 401). 

Arbitration Proceedings.— See Sohed. II., p. 276,yfl,sf. 

Where a workman has lodged i a claim against his employer, but 
does not foUow it up by legal proceedings, it is open to the employer 
to make an application for the settlement of any matter by arbitra¬ 
tion. As to the procedure in such applications, see W. C. B. 10,16 
(2), 18 (6), 19 (9), and 26. , 

A? to the Liability to pay Compensation.— -See Schedule L 
(1—8) as to scale and conditions of compensation and (16) as to review 
of weekly payments. As to oases in which there is physical I in¬ 
capacity but no present pecuniary loss, see p. 248, post. 

No Claim for Wages in addition to Compensation.— Absence 
from work due to illness does not of itself germinate the contract of 
employment, unless the illness is such as sOTiously to interfere with, 
or frustrate the business purpose of the contract (Cuchaon v. Stonea 
(1858), 1 E. & E. 248; Storey v. Fulham Steel Worke Co. (1907), 24 
T. L. R. 89), and ?he receipt of oompensatioa under the Act does not 
terminate the employment (Warittrton v. Co-operative Wholeadle 
Society, Ltd., [1917] 1 K. B. 663; 10 B. W. C. C. 93). But, though 
the employment still continues, the recipient of compensation cannot 
claim full or any wages for the period during which the compensation 
is paid (Elliot v. Liggens, [190^ 2 K. B. 84; 4 W. C. C. 11; and see 
Niblett V. M. B. Co. (1907), 23 T. L. E. 240 (a case of receiving sick 
pay under rules), and Warbwrton v. Co-operative Wholeaale Society, 
Ltd,',iupra). 

(4) If, within the time hereinafter in this Act limited for 
taking proceedin(;s, an action is brought to recover damages 
independently, of this Act for injury caused by any accident, 
and'it is determined in subh action that the injury is one for 
which the employer is not liable in such action, but that he 
Would haVe been liable to^ pay'compensation'under the 
provisions of this Act, the action ^aU be dismissed; but the 
court in which the action is .tried shall, if the plaintiff so 
choose, proceed to assels such compensation, but may deduct 
fipm such compehsation all or part of the'eosts which, in itB 
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judgment, have been* caused by the plaintiff bringing the 
action instead of proceeding under this Act. In any pro¬ 
ceeding under this sub-section, when the court assesses the 
compensation it shall give a certificate of the compensation 
it has awarded and the directions it has given as to- the 
deduction f#r costs, and such certificate shall have the force 
and effect of an award under this Act. 

COMPEJrSATION*AFTEE UNSUCCESSFUL ACTION. 

Effect of Sub-section. —The meaning and effect of this sub-section 
have alref^y been discussed (p. 78, ante). The application for 
eompensation after an unsuccessM action must be made then and 
there to the court hearing the action, and the rmsuccessful plaintiff 
cannot at a subsequent date initiate independent proceedings against 
his employer by a request for arbitration under the Act (Edwards v. 
Godfrey, fl899J 2 Q. B. 333; 1 W. C. C. 82; Crihb v. Kynoch, [1908] 
2 K. B. 651; 1 B. W. C. C. 43 ; and see also Fagan v. Heed Bros,, 
Times, .Tune 5th, 1899). , • 

The Court of Session have decided that the privilege given by this 
sub-section is a personal privilege, and that where an action was 
brought by an alleged dependant within the six month and was 
dismissed more then a year after the accident, and was followed 
by an application for an assessment of compensation, it was not 
competent for the sheri#’ to add as applicants therein other alleged 
dependants who had taken no steps during the period allowed by the 
statute (M'Oiniy v. Kyh, [1911] S. C. 689 ; 4 B. W. C. C. 389). 

As to whether an unsuccessful plaintiff can protect his rights 
under this sub-section pending appeal, see p. 79, ante. 

“ Within the Time . . , Limited.”— This is six months (s. 2 
(1)). The privilege accorded by the sub-section is not available 
unless the action is brought vdthin this period (Gribb v. Kynoch, 
[1908] 2 K. B. 561; 1 B. W. C. C. 48). 

“An Action is brought.” —This includes an action under the 
Fatal Accidents Act, 1846 (Potter v. John Welch S Pons, Ltd. (i914), 
7 B. W. C. C. 788). 

“ Determined in such Action.” —Onder the former Act it was 
quite conceivable that in the ordinary course of an action at common 
law, or under the Employers’ I-iabiUty Act, it might nwt be shown bj) 
evidence that a liability existed under the WorkmeiTs Compensation 
Act. Whore this had hap{)ened in a Scottish case, it was urged on 
appeal that the shjriff Ikw^ no power to convert the action into 
arbitration {ffooeedings with g. viewAo determining liability under the 
Act, but the Court of Session held that, though not the preferable 
course, it WM one which the SfieriS was entitled to adopt (Henderson 
V. Glasgow Corporation (19QP), ST* S. L. R. 867); and this is quite a 
usual course in the ISaglish courts, and a plaintiff is entitled 40 clU 
further evidence to establish his clt^ to compensation under the Act 

Mrn * TT 
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when that is necessar;. See, for example, a const; court case 
of Baxter v. Norris (1907), 9 W. C. 0^. 38. 

Deduction of Costs.—The power of the court as to costs is not 
in any way limited by the provisions of this sub-sectiou; but the 
court has full power to deal with the costs of the eniaon and of the 
proceedings for the assessment of compensation, either under s. 118 of 
the County Courts Act, 1888, or under s. 5 of the Judicature Act, 
1890, as the case may be {Cattermole v. Atlantic Transport Co., 
[1902] 1 K. B. 204 ; 4 W. C. C. 28). In jjhis case the action had 
been dismissed; but the judge had ordered the defendants to pay all 
the costs, and had not ordered any costs to be deducted from the 
compensation. The Court of Appeal, whilst stating that “ in general 
this would not be right,” refused to interfere with the judge’s exercise 
of discretion, which was not showii to have been exorcised on a wrong 
principle. In Skeggs v. Keen (No. 2), Times, (1899), June 19th; 1 
W. C. 0. 88, a refusal (jO allow an unsuccessful plaintiff any costs of 
assessing compensation, on the ground that all the costs were inemrred 
by bringing the action, was upheld by the Court of Appeal. ^ 

In a county court case it was decided that the proper course is to 
tax the defendant’s bill of costs, and to t®* ^ hypothetical bill 
of the costs that would have been incurred if the plaintiff had pro¬ 
ceeded under the Workmen’s Compensation Act, and the amount by 
which the former exceeds the latter is the proper sum to be deducted 
(Eecme v. Nash (No. 1), (1902) 5 W. C. C. 68). 

For an instance of the application of the provision as to deducting 
costs in the SoottUh courts, see M'Kenrh v. United Collieries, 
Limited (1906), 48 S. L. B. 713. The pursuer did not in his action 
. claim alternatively under the Workmen’s Compensation Act, and the 
defenders had notiadmittcd liability under it. The action failed, and 
no evidence had been given upon which to as&ss compensation, which 
was, however, subsequently agreed. The court gave the costs of the 
action to the defenders down to the date when the verdict was applied, 
but none to either party for the subsequent matters. 

In another Scottish case defenders were held entitled to costs when 
they had tendered to pursuers before action, brought at common law 
and alternatively under the Employers’ Liability Act, 1880, a sum to 
■ which they admitted pursuers were entitled under the Workmen’s 
Compensation Act, the pursuers having succeeded to the extent of 
that sum under the Employers’ Liability Act IBlaek v. Fife Coal Co,, 
Limited (1908), 46 S, L. B. 191; 2 B. W. C. 0.466). This case went 
to the House o{ Loi&i but the present point did not arise there. 

“The Court in which the Actiop. is Tried.”— This includes the 
High Court (Cohen, V. Seahrook Bros. (ft08), 26 T. L. B. l'76j 2 
B, W. C. C. 1^6). , «■ , 

A workman’s action was unstvoessful i ^ biU of exEeptions was 
taken but refused ; defenders moved t^ court to apply the verdict s 
pursuers gsked to have the compensatmn assessed, and it was held 
that the application was it time (flavin, v. Tram rf Taylor (lOll), 
do's. II. B. 981 6 B.j^W. C. 0. 626). But see pi «9, onto. 

f' ^^The Court. .. i£all £(iV6 a Certifieate.”>—This is to have 
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the force and effect of &i award under the Act. It is to be pven 
according to Form 46 in the Appendix to the Buies (W. C. E. 64 (1)), 
and the registrar must, on its feceipt, record the certificate in like 
manner as if it were an award made by the judge (W. C. B. 64 (2)). 

As to enforcing an award, see Sohed. 11. (9), and W. C. E. 82—84. 

Appeal.— An appeal«on the ground that the county court judge 
has deducted^30Bts which it is alleged he has no power to deduct must 
bo taken to the Court of Appeal and not to the High Court, such 
decision being one under the Act (see Sched. II., para. 4, and 
WiUiama v. Tl^ Army*and Navy AuxiUevry Co-operative Society, 
Ltmited (1907), 23 T. L. B. 408 ; 9 W. C. C. 134). 

(5) Notliiug in this Act shall affect any proceeding for a 
fine undet the enactments rqjating to mines, factories, or 
workshops, or the application of any snch'fine. 

Penalties under Statutes.— Criminal liability, and the applica¬ 
tion of fines under statutes, continue notwithstanding this Act. See 
the Factory and Workshop Act. 1901, s. 136; the CoS Mines Begula- 
tion Act, 1887, s. 70; and the Metalliferous Mines Eegiilation Act, 
1872, 8. 38. 

The infliction of a penalty does not relieve the offender from 
liability to an action based upon the breach of the statutory duty 
{Gibson v. Dunkerlcy Bros- {Lees (0 Sylccs, Third Parties) ^1910), 102 
L. T. 687; 3 B. W. C. C. 347: affirmed sub nom. Lees S Sykes v. 
Dunkerley Bros,, [1911^^ A. C. 5 ; 4 B. W. C. C. 116). 

2. Time for taking proceedings!] —(1) Proceedings for the 
recovery under this Act of compensation for an injury shall 
not be maintainable ainless notice of the accident has been 
given as soon as practicable after the happening thereof and 
before the workman has voluntarily left the employment in 
which he was injured, and unless the claim for compensation 
with respect to such accident has been made within six months 
&om the occurrence of the accident causing the injury, or, in 
case of death, within six months from the time of death: 

Provided always that— 

(a) the want of oi*any defect or’inaccuracy in such notice 
shall not he a bar to the maifttenanoe of such 
proceedings if it is foppd in the proededings fo*' 
settling the claim that the employer is not, or 
would npt, if sa .notice or an amended *jiotioe were 
then given hnd the* hearing postponed, he pre¬ 
judiced in hls#defence by the want, defect, or 
inaccuracy, or th»h such, want, defect, * or in- 
aoouracjwras occasioned by mist^e, absenoer from 
the United Kingdom, or other feasonable cause; offd 
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(b) the failure to make a claim wfthin the period above 
specified shall not be \ bar to the maintenance of 
such proceedings if it is found that the failure was 
occasioned by mistake, absence from the United 
Kingdom, or other reasonable pause. ‘ 

(2) Notice in respect of an injury under this Act shall 

give the name and address of the person injured, and shall 
state in ordinary language the cause qf the injury and the 
date at which the accident happened, and shal'i be seryed ftn 
the employer, or, if there is more than one employer, upon 
one of such employers. „ 

(3) The notice may be served by delivering the same at,- 

or sending it by post in a registered letter addressed to, the 
residence or place of business of the person on whom it is to 
be served. ^ 

(4) Where the employer is a body of persons, corporate or 
uninibrporate, the notice may also be served by delivering 
the same at, or by sending it by post in a registered letter 
addressed to, the employer at the office, or, if there be more 
than one office, any one of the offices of such body. 

Conditions Precedent to Eecovery' of Compensation. 

Statutory Conditions Affect Dependants.— The provisions of 
sect. 2 apply equally to claims made by dependants as to claims made 
by injured workmen (Chime v. Fletcher, [1916J 1 K. B. 734 ; 8 
B. W. C. C. 69). 

Proceedings for the Recovery of Compensation.— The Court of 
Appeal in Ireland have held that an application to register an agree¬ 
ment under Sohed. 11. (8) (now paragraph (9)) is such a proceeding, 
and must be made within six months from the date of the accident 
(Korsto V. Worhman, ClarTc it Co. (No. 2) (1900), 34 Ir. L. T. E. 14); 
but whether this decision is correct or not, it could not apply in 
a case where a claim to compensation had J)een made withhi the 
six months (sec Powell v. Main Colliery Co,, [1900] A. C. 866; 2 
W. 0. C. 29,_ aqd p. il2, poet). 

1. The Notice of Accident. 

Notice Of»Aooident.—The notice must be iu writing (Siighee v. 
Coed Talon Colliery Co., Limiteii!, [1900] f K. B. 957; 2 B. W. C. 0. 
160, following Keen v. Millwall Doch^o' (1882), 8 Q. B. D. 482). 
Partioulais of an accident entered, in a book by a manager in the 
prgsenpe of the injured woTlonan, who has reported the accident in 
Bwjordanoe with rul<ii, is sufficient notice (Stevelti'v. Ineolee, Limited, 
[1012] 1 K. B. 86: 6 B*. W. C. C. 164). 
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The Court of Sessiou^in Scotland have held that a notice given 
expressly under this Act is not good as a notice under the Em* 
ployera’ Liability Act, 1880 {T^tompaon v. Baird d Co. (1903), 6 E. 
142); and it would appear that a notice given expressly under the 
Employers* Liability Act, 1880, would not be good as a notice under 
this Act, apart at4east from the provisions relating to defective notice. 

A mere notice of accident does not amount to a “ claim ” {Perry v. 
Clements (1901), 17 T. L. B. 624; 3 W. C. C. 56). 

Verbal notice of the accident may be useful to show that the 
employer is not prejudiced by tbe lack of a written notice (p. lOZ^post). 

As to notice ba the case of accidents to seamen, sec s. 7 and p. 147, 
pdTt. •As to notice of death, disablement, or suspension from work, 
owing to an industrial disease which is brought within the Act, see 
s. 8, and x>**162,p<>«Z. 

Contents of Notice. —The noSicc must contain the name and 
address of the persons injured; the cause of the injury; and the 
date of the accident. • 

In case of disablement or suspension from work arising from one of 
the inuustrial diseases to which tlie Act applies, the date of the 
accident is regulated by s. 8 (1) (a) and (4). See pp. 162, 154, an^ 169, 
posty as to this, and tUso as to the contents of notices of such disable* 
ment or suspension. 

Forms of Notice. —The following forms of notice are suggested as 
being in accordance with the provisions of the Act in all cases, except 
those of injuries througli industrial diseases, as to which see s. 8 and 
p. 163,j»o«t. 4* 

1. In a case where the workman has been killed on the spot. 

To Mr. John Smith {employer)y 

of The Pelican V^rks, Battersea, S.W. • 

Please take notice that on the l»<t day of July, 1907, Thonms Jones, of 
226, Cromer Street, Lambeth, who was a workman in your employment, 
was killed by the breaking of a scaffold. • 

Yours truly, 

2iid day of July, 1907. Martha Jones. 

2. In a case where the workman has been iignred. 

To the Northumberland Colliery Company, Limited {employer)^ 

of 83, Johnson Street, Newcastie-ou-Tyne. * 

Please take notice that on the Ist day of July, 1907, Bobert Watson, of 
10, Duke Street, Jarrow,«vho was a worlinan in your employment, was 
personally injured by a fall of coal. 

Yours truly, 

2nd day of July, 1907. ^ ^ -JoA Watson. • 

If death occur before the^sendiug of the notice add at the end ** from 
which injury he has since dj^d.” ^ 

If the p«8on gifing Ah# notice has determined to*claim under 
the Act and not to take ptRer proceedings by action, he may add 
to either of these forms a'demand for compensation under the 
statute, and this will amount to ji^sradid “ ejaim.’* See p. 112, post, 

“ As soon as Prasticabte**'—Whether a notjpe ia given “ #8 soda 
as practicable ” must depend upon oircumstafices. It may be fatal & 
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delay giving notice for ten weeks {Petstlieit v. Preis (1916), 8 
B. W. C. C. 44), two months {Burrell v. Holloway Brothere (London), 
Limited (1911), 4 B. W. C. 0. 289), a laonth (Leachr. Hickson (1911), 
4 B. ^V. C. C. 168), three days (Nicholls v. Briton Ferry U. D. G. 
(1916), 8 B. W. C. C. 42), or two days (Wassell v. Bussell d Sons 
(1916), 8 B. W. C. C. 230). 

Much depends upon the state of knowledge of tlje person on 
whom it is incumbent to give the notice. He cannot be expected to 
give notice until he realises that his eondition is due to accidental 
injury entitling him to compensation under., the Act (White v. Ford 
Motor Co. (England), Ltd. (1917), 10 B. W. C. C. 384). 

Before Voluntarily Leaving the Employment.— This pro¬ 
vision does not apply in oases of incapacity tiirough such industrial 
diseases as are brought within tl^p statute. See s. 8 (T) (e), p. 168, 
post. 

Service of Notice of Accident. —The proviso to s. 2 (l) which 
has just been discussed, will clearly extend to meet the case of a 
want of notice arising from bad service, and doubtless the workman 
would be relieved against the consequences of such bad service, 
provdded he had done his best to comply with the requirements of the 
Act. The notice may be served by registered post or by hand. In all 
cases the onus of proving service will rest on the applicant. . 

As to service of notice in the case of seamen, see s. 7, and p. 147,po«f. 

A notice addressed to a company, but enclosed in an envelope 
directed in the name of the cashier who had charge of the local 
office at which it was delivered, was held t4 be a good notice under 
the Employers’ Liability Act, 1880, which contains provisions 
similar to those of this Act (Duncan v. Fife Goal Co. (1906), 42 
S. L. R. 822). . 

Written notice to the foreman of a company Vill not suffice, although 
there is a rule of the company that all accidents are to bo reported to 
the foreman (Pimm v. Clemait Talbot, Ltd. (1914), 7 B. W. C. C. 666). 

Waiver of Notice. —The employer may waive his right to notice, 
and he will be taken to have done so when, after verbal notice, he pays 
and the workman accepts weekly payments during incapacity (Davies 
, v. Point of Ayr Collieries, Limited (1909), 2 B. W. C. C.,167). 

Want of or Defect in Notice. —The arbitrator is the sole judge 
to determine whether or not idle want of, or ijie defect or inaccuracy 
in, a notice shall bat the proceedings. His decision is one of fact 
which cannot he appealed from, except on the ground that there is no 
^denoe to'support it (Bramley v. Evans (1909), 8 B. W. C. C. 84; 
Eaton V. Evans (1911), 6 B. W. C. t. 82^ Ralph v. Mitchell (1918), 
6 B. W. C. C.«78; Ungar v. Hoioell (1914), ,7 B. W. C. C. 86; Goltmam 
v. Morrison tS Mason, Ltd., ibid., 194). 4n prriviag at hif decision he 
must hear evidence and act uponSt. He cannot jump to conclusions 
without it, or assume, e.g., that thewimployer will or will not be 
prejudiced (McLean v. Corse S Hohi^s (18W), 1P. 878). Where notice 
was nqt given .until two minths after the«aeoidenttheC!ourtof Appeal 
reversed a findin g of tl^ county court judge tfl&t the employer nad 
hot been prejudiced (Burrell v. Holloway Brothers (1911), 4 B. W. 
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C. C. 239): and so theyflid when the only alleged notice was a verbal 
one given immediately after the accident to a person incompetent to 
receive it, and no other noticcCwas givenMnring the succeeteig four 
months (jachson v. Vickers (1912), 5 B! W. C. C. 433). 

Prejudice of. Employer—Onus of Proof. —The onus of proving 
that the employer has ijot been prejudiced lies in the first instmoe on 
the workma* (Hughes v. Coed Talon Colliery Co., [1909] 1 K. B. 
9,17; 2 B. W. C. C. 159; Tibbs v. Walls, Blake, Burnc <6 Co., (1909), 
2 B. W. 0. C. 164; Stronge v. Hadrlt (1909), 44 Ir. L. T. E. 10; 
8 B. W. 0. C. 581; ShSnnon v. Banbridge Weaving Go. (1910), 46 
T. 74; Egcrlon v. Moore, [1912] 2 K. B. 308; 5 B. W. 0. C. 
284; Lacey v. Mo'wlem (1914), 7 B. \V. C. C. 135), and unless the 
evidence enables the arbitrator to find facts or draw inferences of fact 
in the worTanan’s favour, that is, to find as a fact that the employer 
is not prejudiced, the onus is not discharged (Miller v. Itichardson, 
[1915] 3 K. B. 76; 8 B. W. C. C. 439; Selkirk v. xdational Badiator 
Co., Ltd. (1916), 10 B. W. 0. C. 107). “ Th% greater the doubt about 
the accident and about any injury resulting from the accident, the 
greatfer the right of the employer to be informed as early as possible, 
in order that ho might make an investigation there and then ” (Ing 
V. Higgs (1914), 7 B. W. 0. C.”65, at p. 10, per Evans, 1’.). 

“ The claimant is put to prove a negative, and I should think that 
very slight evidence would bo sufficient to shift the onus on the 
employer, who certainly is in a po.,itlon to prove the prejudice, if 
any, which ho may have suffered ” (Shearer v. Miller <6 Sons (18M), 
87 S. L. E. 80 i per Load Adam). 

The onus will generally bo discharged by showing that verbal notice 
was given as soon as practicable cither to the employer or to some 
person of such position in' the employer’s service ^at it may be fairly 
assumed the notice came to the knowledge of the employer; or 
by showing such circumstances as indicate that the employer must 
have had knowledge of the accident jn time to protect himself. 
Thus, there is evidence to justify a finding that the employer has 
not been prejudiced: when a clerk or cashier of the employer knew 
of the aceident shortly after its occurrence, visited the workman 
when he was iU, paid him fuU wages during his absence, and ap¬ 
pointed and paid a substitute (Butt v. QeUgeeidrim Colliery Co., 
(1909), 3 B. W. C. C. 44; and similarly Stinton v. Brandon Gas Co, 
(1912), 6 B. W. 0. C. 426); when .verbal notice was given to a 
works’ foreman (Hewtlt v. Stanley Bros. (1918), 6 B. W. 0. 0. 601), 
but not when given to a “kind of foreman’’•(ffoeftson v. Vickers, 
Limited (1912), 6 B. 'W. C. C. 482); when the emplp^ewor his proper 
officials hod knowledge pf the accident from the first (Stevens v. 
Insoles, Ltd. (1911), 5 B. 164; Ralph v. Mitchell (191J(fe 6 B. W. 0. C, 
678), even^ougheno iif)u*ious effect was discovered tpr two mouths 
(Eaton y. Evans (1911)J 4 B. W.sC. 0. 82); when information of an 
accident in a mine has bSen^given by a fellow-workman to a fireman 
as one of the officials referrra tc^in the Goal Mines Begula4ions, 1918, 
although the inf ormation as giten is not by him reported (Howarth v. 
CUfton and KerslsyCoal Co.,Ltd. (89 L. J. K.g. 1249; 18B.'W. GO. 
179; and see p. 106, post). ' 
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Prejudice or no Prejudice a Question of Pact.— Decisions 
of the House of Lords, reversing those of the Court of Appeal, 
have established some useful propositions on this subjoot (Hay¬ 
ward V. Westlcigh Collimj Co., Ltd, (1915), 8 B. W. C. C. 278; 
Eydmann v. Premier Ammmlator Co., Ltd. (191§), 9 B. W. 0. C. 
384; Lndiyelly Iron <t Coal Co., Ltd. v. Hepbiimor Kirk, [1916] S. C. 
897; 10 B. W. C.’ C. 1). The propositions which seem t# be deducible 
from the speeches in these cases are that: 

(1) The whole question is one of fact for the arbitrator; 

(2) The burden of proving that the employer has not been pre¬ 
judiced by lack of notice rests in the first place on the applicv.t, A*ut 
this burden is not that of establishing the negative proposition that 
the employers were not prejudiced; 

(3) The applicant has not to exhaust the possibilitic’s of pre¬ 
judice and displace thorn, but if from the evidence it may be inferred 
reasonably that the employers have not been prejudiced the burden 
of proof that they have been prejudiced is shifted on to them; 

(4) The words in the statute “if it is found in the proceedings” 
imply that the arbitrator must make his finduig after looking at all 
the matters and facts before bim; in other words, “ he has to hike the 
totality of the facts as he finds them and then come to a conclusion ”; 

(5) There is no presumption one way or the other, and if there 
is no evidence that the employers, if proper notice had been given, 
could have acquired further useful information than they already pos¬ 
sessed, it cannot be presumed that they could have done so, and they 
cannot supplant or rebut the evidence giveji by mere conjecture or 
theoretical considerations; 

(6) The question in each case is whether the facts before the 
arbitrator warrant his coming to the conclusion that the groat pro¬ 
bability is that no‘prejudice has been incurred, and, if the employers 
do not give evidence of prejudice, the arbitrator is warranted in coming 
to the conclusion that no prejudice in fact existed. 

Decisions in the appellate* courts arc tabulated below, but they can 
be regarded only as illustrations. Some of the ca,se3 in which the 
decision of the arbitrator has been upheld do not necessarily preclude 
another arbitrator upon identical facts from arriving at a different 
conclusion. Cases in which the decision of the arbitrator has been 
reverdbd must be considered in the light of the decisions in the House 
of Lords. The Court of Appeal have repeatedly said that the 
applicant must “ prove affinnatively ” that thd employer has not been 
prejudiced (SneUingt v. Norton Hill Colliery Co., Ltd. (1918), 6 
B. W. C. C. 506^ Ing v. Higgs (1914), 7 B. W. C. C. 65; Hayward v. 

Westleigh CoUie^ Co., Ltd. (1914),,7 B. W. C. C. 63; Hodgson v, 
Sobins, Ha/y. Waters S Hay (1914), 7 B. W. C. C. 282; NichoUs 
V. Briton Ferry N. D. C. (1915), 8 B. C. C^42), but, it is sub- 
TTiittad, this Aeans no more than^that ^e'applicant must put such 
■facts before the arbitrator as will entiUe him as a jury to find as a 
fact, or to draw an inference of fact^ that the employer has not been 
prejudiced. • * , 

■ J'ind'illg of “No Pfojudioe” Upheld.—A fin(Hig that the employer 
■has not been prejudiced* in his defence has been upheld under the. 
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following sets of cjrcuintftances: by reason of a fire on her employer’s 
premises applicant sustained a shock which, though believed at first 
to be a temporary nervous derangement, developed six months later 
into a serious nervous disease, there being medical evidence that had 
the employers known of the accident earlier they could not have 
learned anything which would have put them in a better position to 
resist the cl^im v. Arding and Hohls (1911), 5 B. W. C. C. 

36); a painter felt ill and left work on July 15th, 1912; consulted a 
doctor who sent him to bed on August 13th too ill to attend to 
business; got up in December and told his employers that the doctor 
thought he wasesufforing from lead poisoning; became worse and on 
Fffifilhry 11th, 1913, made a claim for compensation; obtained on 
February 13th a certificate that he was suffering from lead poisoning 
and that tto disablement commenced in the last week of July, 1912 
{Sanderson v. Parkinson Sons, Lfd. (1918), 6 B. W. C. C. 648); a man 
hod a fall in September 1911, but continued work vith slight suffer¬ 
ing until December 26th when he consulted a doctor; an operation 
was performed on eTamiary 7th, 1912, and cancer diagnosed; notice 
was given on January 14th to the manager by the doctor who ex¬ 
pressed the opinion that the condition was the result of the accident; 
two other operations followed and the man died in June {Hatuhrd v. 
liowsetl SMatthmos (1914), 7 B. W. C. C. 552, and see p. ante) ; a 
man was engaged in work which commonly led to abrasions on the 
hand and from one of these suffered blood-poisoning which ended fatally 
within seven or eight days of the accident; no notice was given, at any 
rate, until after.death {Ilurvill v. ViekerSi Ltd. (1916), [1916] 1 K, B. 
180; 9 B. W. C. 0. 50) collier was alleged to have sustained injury 
on April 1st; he stayed at home the next day; he worked on the 3rd 
and 4th; septic poisoning, was discovered by his doctor on the 5th; 
ho was removed to hospital on the 9th; ho died on the 10th; no 
notice of accident wn,8 ^ven until after his death; the widow alleged 
she had mentioned to foreman on the 8th that her husband had 
hurt his knee, but she said nothing abotft his serious condition; no 
evidence was called by tlte employers at the arbitration {Hayward v. 
Wcftileigh Colliery (7o., Liof., [1915] A. C. 640; 8 B. W. C. C. 278, reversing 
the C. A.); in a Scottish case, the evidence was that the man died on 
the day of his injury; that no notice was given until after the burial 
nine days later; that the employers could have taken steps to fibtain 
exhumation for the purpose of post-mortem examination, but did not 
do so {Kirk v. Lochge^y Iron and Coal Co., TAd, (1916), 63 S. L. B. 
270); 9 B. W. C. 0. 696, affirmed [1916] S. C. B9J ; 10 B. W.C. C. 1); 
a man out his thumb on April 7tb, but continued work^ig for somg 
time the wound having healed; pn May 4th his do(fSor certified him 
to be suffering from septie poisoning and the certific^e was given 
to the employers; on 9th and 14th the wife wen! to the em¬ 
ployers about compdbsation f on May 16th the man was^xamined by 
the employers’ doctor; nojiofi of accident was given on the 29th; the 
man died on May Slst; no e^^^dence was called by the ^ployers at 
the arbitration {Eydmann v. Pijp^ier Acq/mulator Co.t Lt^.t [1916] 
W. N. 140; 9 B. W. ^0.38<f, reversing the C. A.) ; a miner was kijurea 
by a blow on the lEigh but continued at ffoit fpr several weelft 
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before notice was given; the real disease 4 as not discovered until a 
month later and &en by the diagnosis of the employers’ specialist 
{Mills V. Dinmngton Main Coal Cl., Ltd. (1916), 86 L. J. K. B. 
281: 10 B. W. C. C. 1.58, the facts of which are .stated more fully 
on p. 68, ante); a workman felt a “rick” in the back on Sept. 7th, 
and did no work thereafter; a swelling appeared ih the right groin 
the next day, but it was not until Nov. 28tlt that he discovered that 
the swelling was a hernia; notico was given on Dec. 4th (Walters v. 
Wall (1917), 10 B. W. C. C. 667, and see the facts more fully stated 
on p. 68, ante); a servant injured her finger Juno 26th, and the next 
day showed it to the stewardess and verbally explaiilbd the aooidjjit; 
the stewardess was a person having control over the servants with 
power to engage and dismiss them; the stewardess attended to appli¬ 
cant's finger, gave her leave of absence on .Tune 30th inconsequence of 
the accident, and paid her wages (taring a fortnight’s absence (Venters 
V. Swndridge Park Golf CUb (1918), 118 L. T. 799; 11 B. W. C. C. 
56); a collier was struck in the eye by a piece of coal on Saturday, 
March 15th, 1919; he made no complaint at the time, and worked 
his shift and then went home and bathed his eye; it was so bad as to 
prevent him from attending a football match that day; he was treated 
by a'doctor two days later; on the following Tuesday a fellow-work- 
man informed the fireman of applicant’s injury; the respondents’ 
doctor examined applicant on March 28th, when it was said that his 
condition was equally consistent with natmal causes as with acci¬ 
dent; application for arbitration was filed on March 13th, 1920 
(JJowwrth V. Clifton and Kersley Coal Co., Ltd. (1920), 13 B. W.C.C. 
179); in July, 1919, a workman had a sligtt injury to hi.s eye, but 
continued at work; inflammation was set up, and medical men 
attended him who thought the eye would get well, and that no opera¬ 
tion would be nbeessary; ten months aftf,r the accident he was 
advised to go to a hospital, and the eye was removed; he then imme¬ 
diately gave notice of accident, and claimed compensation (Dobson v. 
Anglo-Saxon Petroleum Go. (1921), 14 B. W. C. C. 95); a workman 
was injured by noxious fumes on February 20th, and on the 23rd 
obtained a certificate from the doctor attending him that he was suf¬ 
fering from “lead poisoning,” which ce^fieate was given to the fore¬ 
man, who took it to the office of the company; oii the 27th applicant 
saw {ho manager and claimed compensation, which was refused; the 
respondents knew that on the 20th the fumes were unusually bad 
(Harris v. Thomas (1921), 1'4 B. W. C. C. 6.05, and p. 10, ante) ; a 
workman strained thimself at work and continued very ill until his 
jdeath four.msnths later; some of his fellow workmen were told of 
the accident, but no formal netice of, the accident was given until two 
months after his death (Johnson v. Flbrenee Coal Co. (1921), 14 
B. W. C. C. 201). 

Finding of Prejudice Upheld.—A decision that the'workman has 
not discharged the onus of proving teip,t Tiis employer has not been 
prejudiced has been upheld: wheje there had been no suggestion of 
an aepident for four months, and iil employers had believed that the 
fojKa was suffering*frop rheumatism (Bramiey v. Brans (1909), 8 
B. W. 0, C, 84); where the injury, a sprain from slipping, was alleged 
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to have happened on July 12th, but no notice was given until Anguei 
12th (by which time the ma n was practically recovered) although or 
two occasions in the meantime the man had interviewed his employe! 
(LeaeJi v. Hichaon (1911), 4 B. W. C. C. 168); where the injury wae 
sustained on July 2ist, 1910, the man was oil work for a few days and 
then worked iat another employer, an abscess declared itself at the 
seat of the injury in February, 1911, and the man went into hospital 
on May 26th, 1911, after which date notice was given (Egerton v, 
Moore (1912), 6. B.W. C. C. 284); where verbal notice had been giver 
to the manager the daj after the accident; a second accident had 
beggsustained the same night by a fall outside a public house (injury 
from this being denied), and no written notice was given until some 
days later {Murphy v. Shirebrooh Colliery Co., Ltd. (1918), 8 
B. W. 0. S. ^7); where a collier scratched his hand on Novembei 
7th, continued at work on the 8th%nd 9th, the scratch became worse 
and was poulticed on the 10th; the collier worke 1 on the 11th, saw 
the employer's doctor on the 12th and was curdered to stop work, gave 
written notice on 21st, and evidence was given that working on 11th 
did the hand considerable harm {Sndling v. Norton Hill ColUery 
Co., Idmited (1913), 6 B. W. C. C. 606); where a fish porter alleged he 
had pricked his finger with a bone, he worked for a week feeliilg pain 
in his arm which he attributed to rheumatism, eight days after the 
accident he went to hospital and had an operation for blood-poisoning, 
was discharged from there fourteen days after the alleged accident, 
but gave no notice until a week later; at the hearing of the arbitration 
the employer’s witnesses were unable to remember what work was 
bein^one at the time cfi the alleged accident (XJngar v. Howell (1914), 
7 B. W. C. C. 86); where a man went to give notice of injury to the 
overseer, as he Imew the rules of his employment required, but the 
overseer was away, and^the man was attended to (to that and the next 
two days by the first-aid man, who was taking the overseer’s place, 
but beyond this no further notice was given until more than a montii 
after the accident, when the wound, vsliioh had been continuously 
painful, was in a septic condition {Ddlgleieh v. Garteide d Co., Ltd. 
(1914), 7 B. W. C. C. 635); where rupture was alleged to have 
occurred on December 27th and notice was not given until December 
80th, the medical evidence being that the sooner a medical examina¬ 
tion was held the easier to determine whether the hernia wae*old or 
recent {Nicholla v. Briton Ferry U. D. C. (1916), 8 B. W. 0. C. 42); 
a joiner out his thumhsslightly on Febhiary 19th ; he hurt the wound 
again on March 10th; he stopped work and jrent to a doctor on 
March 19th; he died of blood-poisoning on March £7^)i; no notice 
was given until after his iea,ih,{Tayler v. Nicholsdft d Son (1916),*8 
B. W. C. C. 114); a man cut and burnt his finger on a Wednesday, 
worked for two days, but jn the Saturday had to leave dft in the morn¬ 
ing and go home; Be gave hotice on the Monday and tois employers 
sent him to a doctor who, at the arbitration, said the wound ought to 
have been dressed by a dootoi*before it was {Waaaell v. Bussell d Sons 
(1916), 84 L. J. E. B. 1606: 8 Bf W. C. g. 230); a metal Vorker on 
March 8th showed cj^s onnis hands to his doctor who suggested the 
making of a claim tor compensation; he ivorked with a bandaged 
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hand to Maroh 18th when he showed his (hand to a foreman; on 
March 20th he saw the doctor again and remained in his care until 
April 7th when he went into hospital i m blood-poisoning; the written 
notice of atscident was given on June 4th {PlwnUey v. Eivart d Son, 
Ltd. (191.')), 8 B. W. C. C. 464, and a similar case of Miller v. Eushard- 
eon (1915) ibid., 439); a carpenter died of blood-poisuning following a 
scratch alleged.to have been caused at his i/orlt twelvg days before 
his death; no notice was given until a month after his death (Jones 
V. Arnold. (1915), 9 B. W. C. C. 40); a workman died from septic 
poisoning; it was alleged he had sustained ^ wound on his hand in 
March, which gave him great pain ; notice was not given for a month 
later; he died a further month afterwards (Jozies v. Bichard TildTHae 
i Co. Ltd. (1916), 9 B. W. C. C. 237); where a workman injured his 
finger, had it bandaged at the first-aid room, but did not mention the 
matter to any responsible person until five weeks later; he was 
attended by his doctor for sore finger and whitlow; there was no 
evidence that the person in charge of the first-aid room knew that 
what he was suffering from was necessarily the subject of an accident 
(Howard v. Sun Mill, Lid. (1920), 13 B. W. C. tt 46). 

Ficding of “No Prejudice” Eeversed.-- The Court of Appeal 
have reversed the finding, express or implied, of an arbitrator that an 
employer has not heen prejudiced in his defence : when the workman 
was discharged on October 2nd, visited a doctor for rupture on the 
11th, gave on the 13th notice of an accident alleged to have occurred 
on July 14th, and his doctor admitted that the rupture might have 
commenced before the last date (Hancoch British Westinghouee 
Electric Co. (1910), 3 B. W. C. C. 210); when a workman alleged 
that he had sustained a sprained ankle on July 22nd, saw his doctor 
on July 26th, but gave no effective notice until September 20th 
(Bwrrell v. Hallway Bros. (London) Ltd. (19ll), 4 B. W. C. C. 239); 
where heart strain was alleged to have been caused on February 18th; 
work was continued until March, when a doctor was consulted who 
sent the patient to hospital in April; no notice was given until June 
(Ing V. Higgs (1914), 110 L. T. 442 ; 7 B. W. C. C. 65); where a 
labourer doing light work consequent on a previous injury alleged he 
had ricked his injured shoulder; he was being medically attended for 
the pMvious injury; he worked for four more days and on being paid 
off made an indefinite complaint to the employers’ agent; written 
notice was not given until three and a half ^eeks after the alleged 
second accident; medical evidence was given that there was no in- 
capacity from tjjie alleged second accident (Lacey v. John Mowlem d 
Co., Ltd. (1914),B. W. 0. C, 186) where a man alleged injury to 
hie knee sustained on December 28th, 1911<; he worked until January 
22nd, 1912; (treport of the alleged accident was on the last date given 
to an ambulance man who gave him a tiokel to gb to the (doctor; the 
ticket was not an accident ticket^ on January 26th, 1912, the man 
went to the infirmary and was operated on; application for com- 
pensationnvas made by the^man’s mqther in February 5th, 1912, and- 
refused,; no written notice was ever giveff, and moceedings were not, 
'Oammenoed until January 28rd,1918 (Coltnicmv^orrison d Macon, 



Sect. 2 (1—i)] tiiE iJoT'icB oJ AcclnffiT, 


109 


Ltd. (1914), 7 B. W. C. 13.194); where death oooiirred from septic 
poisoning alleged to have been caused by a splinter wound contracted 
on Feb. 24, 1912; a doctor wts seen on the 29th; an operation, 
resulting in death, was performed on March 6th; no notice of the 
accident was given until March 19th, though notice of the inquest on 
March 10th was ‘given; down to the last there was a doubt which 
hand had bec«i woundecf {Ford v. Gaiety Theatre Co., Ltd. (1914), 
7 B. W. C. C. 197); where a woman alleged that she fell in her 
employer's offices on July 8th; that she fell again at home the next 
day in consequence of her^ondition after the first fall; but no written 
notifie.^was giveif until .Tuly 29th {Hodgson v. Jiobins, Hay, Waters 
d Ray (1914), 7 B. W. C. G. 282); a workman alleged an accident to 
his knee on .lune 27, 1913; he went about, apparently quite well, 
until July 2hd, when he wrote a notice of his accident to the foreman, 
to whom, by the rules of the edinpany, all accidents were to be 
reported; no fonnal notice to the company was g'ven till Nov. 14, 
1914; the County Court .Judge found that wa»t of notice was excused 
because the man must have mistakenly thought the foreman was the 
proper'iperson to receive it; that there was no prejudice, or, if so, 
it was not due to any fault of the workman, but to the failure of the 
foreman to inform the company {Pimm v. Clement Talhot, Ltd. (1914), 
7 B. W. C. C. 665,; where the cause of death was alleged to be due 
to a chip of brick hitting deceased and no written notice had been 
given until after the death, which occurred a month after the alleged 
accident {Hunt v. Highley Mining Co., Ltd., (1914), 7 B. W. C. C. 
716); deceased-was injured on December 4th by a metal splinter 
entering his eye; he sutfcred great pain .and had medical treatment 
for ten days ; he consulted a specialist on the 19th and committed 
suicide on the 20th; his dependants gave statutory notice on the 28rd 
{Grime v. Fletcher (191®, 8 B. W. C. C. 69); a haiiMresser’s assistant 
alleged that he contracted dermatitis on .January 17th through the 
ingredients of a dry shampoo, but no notice was given until April 
{Petsclictt V. Preis (1916), 8 B. W. C. C. 4^). 

Prejudiced “ in his Defence.” —Where the delay in giving notice 
has deprived the employer of his right to indemnity under an insur¬ 
ance policy he has, in a county court, been held to be prejudiced 
{Barker v. Holmes (1904), 6 W.'C. C. 62). It is submitted th^b this 
decision was wrong. The Act does not say that the applicant must 
show that his employA is not prejudiced in hie pocket but in his 
defence. See the judgment of Cozens-Hakd^i, M.B., in Butt v. 
Gcllyceidri/m Colliery Co., Limited (1909), 3 B. W. C. p. 44, whei;p 
this point appears to have Jieen described as " not refevant," 

Mistake nr othei;Bea(iDi;able Cause. —If the want, etc., of notice 
Is due to mstake, absAce, from# the United Kingdffin, or other 
reasonable cause, it is imfnat§(rial to consider whether the employer 
has been, or has not been, prejudiced. Mistake is a question of fact 
{Pimm V. Clement Talbot, itd.,•cited su^m). Belief that the injury 
is trivial is a good ^cuse for not giving notice {Ranhine vt AlltHO, 
Co., Immted (1904), 6 F. 875; Brown v. hocTi^elly Iron and Cc4W 
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Coal Co., Limited (1906), 44 S. L. B. 190 •t'Jtefuge Atswranoe Co. v, 
MUlar (1911), 49 S. L. B. 67; 6 B. V(. C. C. 622; Boare v. Arding d 
Mobbs (1912), 6 B. W. C. C. 86, and seS p. 106, ante); and so is the fact 
that at the time of the accident there was no apparent injury (Tibbs v. 
Watts, Blake, Bearne (£• Co., Limited (1909), 2 B. W. C. C. 164; Fry v. 
Cheltenham Corporation (1911), 6 B. W. C. C. 162; Thompson v. 
North Eastern Marine Engineering Co., 'Ltd. (No, f2), (1914), 7 

B. W. C. C. 49; Zillwood v. Winch (1914), ibid., 60; Haward v, 
Bowsell d Matthews (1914), 7 B. W. C. C. 552, the facts of which are 
stated on pp. 65, 105, ante ; Mills v. Dinnincton Main Coal Co., Ltd. 
(1916), 86 L. J. K. B. 985; 10 B. C. C. 153, for the fSots of wfajoil^see 
p. 106, ante; Dobson v. Anglo-Saxon Fetroleum Co. (1921), 14 B. W. 

C. C. 96, and p. 106, ante) ; or that the workman was misled by medical 
diagnosis into thinking he had muscular rheumatism wh^ in fact he 
had a partial dislocation of his head from the spine (Ellis v. Fair- 
field Shipbuilding and Engineering Co., [1912] 60 S. L. B. 187; 
6 B. W. 0. C. 308); or tiiat it was not supposed the illness was due to 
some accident (Eke v. Bart Dyke (1910), 8 B. W. C. C. 482), or, 
according to the Court of Session, that the workman was labouring 
vmder a mistake as to the seriousness of his injury (Flood y. Smith 
and Leishman, [1915] S. C. 726 ; 8 B. W. C. C. 613); or that the work¬ 
man was under the impression he was sufTering from a strain in the 
back whereas a later medical examination showed ho had ruptured 
himself (Walters v. Wall & Sons, Ltd. (1917), 10 B. W. C. C. 663, and 
see p. 68, ante, for further facts of this case). 

But an injury which seriously hinders a man from doing his 
ordinary work is not to be considered as trivial (Fox y. Barrow Bwmatite 
Steel Co., Ltd. (1915), 113 L. T. 628; 8 B. W. C. C. 481), nor is one 
which subjects the patient to continual severe pain, although he may 
be able to keep at his work (Grime v. FleMier, [1915] 1 K. B. 734; 
8 B. W. C. 0. 69, and see Lingley v. Firth (1920), [1921] 1 K. B. 665; 
18 B. W. C. C. 867; Clay y. Sherwood Colliery Co. (1922), not yet 
reported). 

The purpose of the provision as to notice is to protect the em¬ 
ployer and, therefore, as soon as the workman resdises that he is 
suffering from an ailment or injury upon which he may be entitled 
to base a claim for compensation he ought to give notice of it, and by 
delay'he forfeits the right to excuse his conduct on the ground of 
“ mistake or other reasonable cause.” A laudable desire to keep on 
working or a disinclination not to lodge a clai&i against his employers 
will not improve hia position (Egerton y. Moore, [1912] 2 K. B. 808; 
5 B. W. C. C. 2M; Webster v. Cohm (1913), 6 B. W. C. 0. 92; and 
see SnelUng v. Norton Bill Cdliery (1913), 6 B. W. C. 0. 607; Potter 
V. Welch (19bt), 7 B. W. C. C. 738); nor uml the fact that the work¬ 
man thought that he would recover (Fox sf, Sorrow Beematite Steel Co. 
(1915), 8 B. ■#. 0.0.481), or be better aftgr a' rest during tfie approach* 
mg holidays (Livingstone v. Summerly Iron Co., [19&] S. C. 273). 

The remarks made by Lord Abam m Bankine y. Alloa Coal Co. 
(1904), 6 F. 875, on the subject of'mistake ” have been dissented 
frtSm ih the English Court of Appeal (Egertomtx. Moore, supra), and 
l&ye been comment upon adversely in a later case in the Court of 
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Session [Mood v. Smith 3nd Loishman, [1915] S. C. 726: 8 B. W. 0. C. 
618). 

With Egerion’e Case should compared Bredkwdl v. Glee Bill 
Granite Co,^ Limited (1911), 6 B. W. C. C, 188. The facts were 
somewhat speciaj. The man was an old man and a cripple, having 
lost a foot, and he h^ been employed practically all his life by 
the same emf)loyors. Having met with an aeeident he did not give 
notice or make a claim, fearing lest the insuremoe company would 
not let him return to his old employers and hoping he would get 
better, in which case he would make no claim. He did not learn for 
thrsajjionths thJt he never would get bettor and then he gave notice 
and made a claim. It was held that under all the circumstances the 
failure to give notice was due to mistake or other reasonable cause. 

Whilst dblay is reprehensible and may defeat the workman’s right 
to claim, the Scottish Courts say, " we are not to measure this ques¬ 
tion of notice in very nice scales ”; and where a workman injured 
in .Tune, 1911, and having been misled by a previous medical diagnosis, 
was accurately informed of his condition on December 18th, but did 
not lodge a notice or claim until January 30th, |1912, when he was 
in the infirmary, the Court of Session held that under the oiromn- 
stonces-the further delay was not umreasonable and did not bar his 
right to claim compensation (Ellis v. Fairfield, Shipbuilding Co,, 
p. 110, ante). 

Ignorance of the workman as to his rights under the Act is neither 
“mistake” nor “reasonable cause” (Boles v. Pascall, [19111 1 K. B. 
982 ; 4 B. W. 0. C. 148; and see Bromley v. Evans (1909), 8 B. W. 
C. C. 84). * 

A working plumber who was engaged by a piece-master, who in 
turn was employed by a builder, gave notice to the piece-master, 
believing that he would communicate it to the kuilder. No such 
communication-was made to the builder, who did not hear of the 
matter for five months afterwards. It yas held that there was no 
evidence hero of either “ mistake ” or “ reasonable cause ” (Griffiths 
V. Athirtson (1912), 6 B. W. C. C. 846). So, also, where a com^aint 
of accident was made to the employer, who made a note of it in his 
notebook, but no written notice was given for nearly twelve months 
afterwards (Clajp v. Carter (1914), 7 B. W. C. C. 28); where 
written notice was given to a foreman of a company, in accordance 
with a rule that all accidents must be reported to the foreman (Pimm 
V. Clement Talbot, £WE(1914), 7 B. W. C. C. 666; cited, p. 107, ante) ; 
where a widow informed a delegate of her hueband’s union of his 
accident and death and left the matter in the hands q^*ths delegate tp 
deal with the question of compensatioir and no notice was given until 
after the burial (Kirh v. Lochgelhi Iron and Coal Co., Idd. (1916), 68 
S. L. B.270). » , 

See further, p. 115, post . 

Medio&l SxamiQatioii.—^ tijthe right of the employer J;o require 
a Workman who has given^otlbe of acelBent to submit himself to 
medical examination^ee Sched. I. (4). 
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2. The Claim foe,Compensation. 

ClailB.—The words “ the claim tor compensation ’’ are not confined 
to the initiation of proceedings before the tribunal by which the com¬ 
pensation is to be assessed, but also include notice of a claim for 
compensation sent to the workman’s employer {Powell v. Main 
Colliery Go., fl900] A. C. 366 ; 2 W. C. C. 29). “ 

There is nothing in the Act which requires a claim to be made in 
writing {Lowe v. M, Myers S Son, [1906] 2 K. B. 265 ; 8 W. C. C. 22). 
It need not specify any definite amount {Thompson y. Goold, [1910] 
A. 0. 409 ; 3 B. W. C. C. 394, overruling to this extent Bennovt-y. 
Wordie & Co. (1899), 1 F. 855; Memo v. Workman, Clarke & Co, 
(No. 1) (1899), 34 Ir. L. T. E. 83; Park v. Maver (1905), 8 F. 250; 
Kilpatrick v. Wemyss Coal Co. (1907), 44 S. L. B. 255)t It would 
seem that any communication from which the employer can see 
that a demand is being made upon him to pay compensation in 
respect of an accident will amount to a sufficient claim; for example, 
a conversation in which a man asked for the continuance of payments, 
as he was in need of them, and threatened to go to a solicitor ifhe did 
not get them, to which the employer replied that the man need not 
do that as the matter could be settled without such expense {Alien v. 
Boey (1914), 49 Ir. L. T. 89; 8 B. W. C. C. 424; see also Craig v. 
Crypto Electrical Co. (1922), 15 B. W. C. C. 71), 

Possibly a bare notice of intention to make a claim would still be 
held not sufficient {Bennett v. War die; Mamo v. Workman, Clarke 
& Co., supra, both of which cases were approved by the House of 
Lords in Powell's Case), and a letter whion made no reference to 
compensation but was capable of being construed as nothing more 
than a claim for wages due was held not to be a claim {Abbott v. 
Biggleswade Joinl Hospital Board (1915), 9 B. W. C. C. 107). A 
letter marked “ without prejudice ” cannot be accepted as evidence 
that a claim has been made,.(Bishop v. Civil Service Supply Associa- 
Hon (1922), 15 B. W. C. C. 1^). 

A mere notice of accident is not a claim {Perry v. Clements (1901), 
49 W. E. 669 ; 3 W. C. C. 56) ; but an application for arbitration is 
a claim, and does not require to be preceded by any other form of 
claim {Fraser v. Great North of Scotland Mali. Co. (1901), 8 F. 908). 

Where there has been no written claim, the fact of whether or not 
a satisfactory claim has been made, may, like any other finding of 
fact, be gleaned from the surrounding ciroumstamces. Thus, in a case 
in which a workman'was unable to give evidence, having become a 
lunatic, the<criiployers in their answer to a request for arbitration 
admitted having paid the workman compensation under the Act, but in 
another parag-aph of the same answer set up the defence that there had 
been no proper claim made within s. 2. ,TKe arbitrator djsmiased the 
application made by the workmaa:^ through his ;^e as next friend, on 
the ground that there was no evidence^? ft claim having been made 
within tha statutory period. But the Court of Appeal held that the 
admission of the employefs that iJity had p,id some compensation 
under the Act was fome evidence, upon wmcla-the applicant could 
> of a claim having been made, and the case was remitted to the 
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county court for rehearing {Lowe v. M, Myers <0 SonSf [1906] 2 K. B. 
265; 8 W. C. C. 22, and see Wrwht v. Bagnall, infra),\ 

A claim was held not to hav# been made: where applicant’s wife 
alleged that she had said to her husband’s employer within the six 
months:! “If you can’t compensate my husband, won’t you com* 
pensate mo and nfy children ? ’’ {Johnson v. Wootton (1911), 27 T. L. R. 
487; 4 B. W.^^. C. 258); •where a domestic servant in 1914 had injured 
herself by slipping in a street, and a few months later asked her 
employer if he would get her compensation if her injury became 
worse, and he replied that he could not as the accident had happened 
in the street {Pr^het v. Poberts (1918), 11 B. W. 0. C. 301), 
'"AS'tjinployer may initiate proceedings if the workman does not do 
more than lodge an infonnal clain) (see the judgments in PowelVs 
Case, p. IISV ante). Buies have been framed for the purpose of pro* 
ceedings by employers (W, C. B. lOt 16 (2), 18 (6), 19 (9), 26). 

As to the making of a claim by seamen or by the dependanto of 
seamen, see s. 7, and pp. 147 and 148, » 

As to the meaning of the words “ any notice of claim ” in the con¬ 
ditions of an insurance policy, see Wilkinson v. Car and General 
Insurance Corporation, Ltd., [1914] W. N. 31. 

Claim by Postal Lotter. —A written claim sent through the post 
is not “ m^e ” unless the letter containing it is delivered. The 
posting of the letter and the fact that it was properly addressed must 
be proved. When this is done there arises a presumption that the 
letter has been delivered, but the presumption may be rebutted by 
evidence (see Watts v. V*'jkers, Ltd. (1916), 10 B. W. C. C. 126). 

Limit of Time. —The claim for compensation must be made 
within six months from,the occurrence of the accident, or, in the 
case of death, from the time of death. The limitation of time 
is a substantial protection for the employer and is not a mere 
formality or technicality {Prophet v. Poberts (1918), 11 B. W. 0. C. 
301). Apart from the statutory provisions granting relief against 
the consequences of failure to make a claim, the arbitrator has 
jurisdiction to inquire whether there are any circumstances in the 
case to estop the employer from raising that defence {Wright v. John 
Bagnall Sons, Limited, [1900] 2 Q. B, 240 ; 2 W. C. C. 86; Lee v, 
Cortonwood Collieries Co. (1901), 4 W. C. C. 82). An agreement, 
arrived at between tbe parties shortly after the accident, &at there 
is a statutory liability on the employer to paytoompensation, the 
amount of compensation being left open for future %etklement, is* 
evidence upon vmich tbe arbitrator may properly find that tbe em¬ 
ployer is estopped from setting up the defence that th^request for 
arbitration was not filed wiithin six months of the accident {ibid.). 
But where tSie emplbyer^ p^d th^ workman weekly through an 
insurance company one-halfdih’e amount of his wages, taking a receipt 
which expressed &at the money was received “ on account pt com¬ 
pensation which may be or becomS due to«ne under the Workmen’s 
Compensation Act, 1<^7,” ^nd continued such payments fof terf 
months after the accident, and then stopped them, it was held that* 

w.n.A 



114 Workmen’s Compensation Act, 1906. [Seot. 2 (1—4) 


there was no evidence of admission on the part of the employers of 
their liability under the Act to pay compensation, and that they were 
not estopped from taking the objectiC i that the request for arbitration 
was out of time {Bendall v. Hill’s Dry Dock and Engineering Co., 
lamited, [1900] 2 Q. B. 245 ; 2 W. C. 0. 40; O’Neill v. Motherwell, 
[1907] S. C. 1076). The Wright and RendaM Oases were decided 
before the decision of the House of Lords in Powell’s Case (see p. 112, 
a/nte), and on the assumption that the word “ claim ” nSeant “ request 
for arbitration proceedings.” The former deeision may still be useful, 
but it may be doubted whether the Court of Appeal would now follow 
the latter decision. It would probably bif said tbit the employers 
had waived their right to insist on a formal claim, or else ffflii by 
their conduct they had led the workman to believe that such a formal 
claim was unnecessary, as was the case in Heaton-v. Ton]^inson& Son 
(1904), 117 L. T. Newsp., p. 8. ' At any rate, the fact of payment 
would be evidence upon which the arbitrator could find that a claim 
had been made (Lowe y. Myers & Sons, p. 113, ante) ; and it would 
also be a “ reasonable' cause ” within s. 2 (1) (b). In Turnbull v. 
Vickers, Ltd. (1914), 7 B. W. C."C. 896, the employers were h^d to be 
estopped from setting up the defences of no claim and no notice when 
theyfhad for six mouths paid compensation and for five other months 
had given lighter employment on the ground of incapacity caused by 
the accident. 

The Court of Appeal in Ireland have adopted similar piinciples, and 
have held that an employer who voluntarily pays haft wages to an 
injured workman is not prevented from relying on the defence that 
no claim for compensation was made witl^jn the statutory limits of 
time, unless the payments have been made in such a manner as to 
induce the workman to abstain from making a claim (Healy v. 
Calloway (1907)( 41 Ir. L. T. B. 6); and that the mere payment of 
wages or part wages to the injured workmart is not sufficient basis for 
an inference that the workman had “reasonable cause” for not 
making a elaim within the time limit (Lynch v. Marquis of Lams- 
downe (1914), 48 Ir. L. T. 89); in other words, such payment is a 
neutral fact (Alien v. Hoey (1914), 49 Ir. L. T. 89; 8 B. W. C. C. 
424). 

The Court of Appeal in England have, however, pointed out that 
Heaiy’s Case was decided under the original statute which contained 
no provision relating to reasonable cause, and that Lynch’s Case was 
based on a misconception of the former, an^they held that where an 
old servant was continued in his employment by his employer, who 
had full knoqfledge of the cause of incapacity, and received his full 
•wages, it \^8 masonable for Jthe workman not to make any claim for 
compensation whilst such employment continued (Luckie v. Merry, 

H S K.'B. 88; 8 B. W. C. C. 447). This case has been approvai 
House of Lords and it has been n,eld tliat the arbitrator may 
take into consideration, among "all the other circumstances, the iaei 
that the workman has been given light work at the same wages as he 
was eartiing before the accident (King v. Port of London Authority, 
.i;i92Q] A. C. .1; 12 B. w70. 0. 260). • • ' 

An admission of Utility and an offer to ^y compensation undsif 
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the Act, rejected on the ground that other proceedings are con¬ 
templated and that the claim put forward is not under the Act, do 
not relieve the workman frour making his claim for compensation 
within the statutory period (Abel v. Eatler Brothers (1919), 12 
B. W. 0. C. 184). 

An objection ftiat the applicant is out of time must be set up in 
the answer to the request for arbitration (Illingworth v. Walmdey, 
[1900] 2 Q. B. 142; 2 W. C. C. 118). The arbitrator is not bound to 
allow an amendment (Silvester v. Cude (1899), 15 T. L. B. 434; 1 
W. C. C. 120). 

By “ months ’Vis meant calendar months (Interpretation Act, 1889 
(S2'&'t>3 Viot. c. 63), 8. 8). The last day for lodging the claim will be 
that day in the sixth month which, corresponds in number with the 
day. of the ntoiith on which the accident happened. If the sixth month 
contain no such corresponding day* then the last day of that month 
will terminate the period (Mignoiti v. Colviil (1879', 4 C. P. D. 233). 

A workman was injured at 11.30 a.m. on November 24th, 1908. No 
claim was made until May 24th, 1909, when a first claim was put in at 
5.30 p M. and another at 11 p.m. They were held to bo in time 
(Peggie v. Wenujss Coal Co., Limited, [1910] S. C. 93). 

As to.the time for making a claim by the dependants of a defleased 
Beaman, see s. 7, p. 148, jiosi. 

Onus of Proof. —The onus of proving that a claim was made within 
the time limit rests on the applicant, and if he does not do this, he 
must show that-he is entitled to relief (Boberts v. Crystal Palace Foot¬ 
ball Club, Umited (190t), 3 B. W. C. C. 61). 

Failure to Make a Claim. —Failure to make.a claim is not to 
bo a bar to the proteedhigs taken to recover compensation, if it be 
found that the failure was occasioned by mistake, absence from 
the United Kingdom, or other reasonable enuse ”; and the .cause of the 
failure is a matter of foot for the arbitrator to determine (Bight v. 
Owners of 8.8. “ Graster Hall" (1918), 29 T. L. B. 676; 6 B. W. 0. C. 
674). If the arbitrator intends to give effect to this provision ho 
ought to set out the facts and findings upon which he is proceeding, 
and not content himself with saying that under all the circumstances 
he will give relief (King v. Port of London Authority, [1920] A. C. 1; 
12 B. W. C. 0.260). T^o question whether or not the employer has 
been prejudiced is immaterial. ^ 

“ Other Reasonable Cause/’-i-Th© question wheBher*the facts aS 
found amount to “ reasonable cause ” is one of law {Kijw v. Port of 
London Authorily. [19201. A. C. 1; 12 B. W. C. 0, 260T Hillman v. 
L, B. ffc Co.,-[]^0] IdC. B. 284; 12 B. W. C. C. 828). 

See also on this subject the oases r^ating to failure to give notice of 
accident (p. 109, ante). * ^ . . v a »£ 

GeneratUy, it may be taken tha^ reasonable cause is estanlished if 
^6 cirouxnstanoes of^the eftse are known to the employer, and a*e 
such that the employer must know that, if for dbiy reason the woid^ 
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man docs not receive wages equal to thofe he was receiving before 
the accident, and ho is incapacitated by the accident from receiving 
them, the workman will make a olaiin for compensation, or would be 
entitled to moke such claim and the employer has no reason to believe 
that he will not {King v. l‘orl of London Authority, [1920] A. C. 1; 

12 B. W. C. C. 260; HiUman v. L. B. d S. C. Bail.'Vo. (1919), p. 115, 
ante) ; as, for example, where an old seWant was, continued in 
his employment by his employer, who had full knowledge of the 
cause of the incapacity, and received his full wages though not able 
to do full work {LucUe. v. Merry, [19151 3 K.,,B. 83; 8 B. W. C. C. 447); 
where a workman made no claim until he was distharged twj^oars 
after the accident, during which time his incapacity was known to 
his employers who took him back to do light work and paid him full 
wages (Hillman v. L. B. d S. C. Bail. Co., p. 115, cnf,.’, ^d see also 
Twrnbull v. Vickers, Ltd., p. 114,' ante). The csseneo of the decision 
in Hillman's Case was that the conduct of the employers had led the 
applicant to think that,when the time came, if it ever did come, for 
him to claim compensation, because he was out of work or his earning 
capacity was diminished, the employers would accept the liability 
and would pay him the proper amount (see Leslie v. Bobson (1920), 

13 K W. C. C. 150, per Atkin, L..T.). 

The fact that at the time of the accident there was no apparent 
injury is a reasonable cause for the absence of a claim (Tibbs v. Watts, 
Blake, Bea/me & Co., Limited (1909), 2 B. W. C. C. 164, and cases 
cited under “Mistake or other Beasonable Cause," affecting notice 
of accident, p. 109, ante), and there is a case in which no claim was 
brought for two years after the injury, a sligtit hernia having declared 
itself at long intervals without incapacitatmg the workman until the 
period for which compensation was claimed (Coulson v. South Moor 
CoUienj Co. (19T.>), 84 L. J. K. B. .508; 8 .B. Vf. C. C. 253), but the 
circumstances of this case were very special, and are not likely to 
afford a precedent. 

Delay in making a claim’against the respondent may be excused as 
reasonable if it is the result of acting on the statement or advice of the 
respondent (Harper v. Harper, [1916] 2 K. B. 811; 9 B. AV. C. C. 485); 
but not if it is the result of advice which was sound in law at the time 
it was given, but was invalidated by a decision given two or three 
yesrS label (Prophet v. Boberts (1918), 11 B. W. C. C.801, and p. 118, 
ante). 

If the claim is made in respect of incipacity arising from an 
industrial disease, ,and the certifying surgeon has fixed the date 
of the dist^lement (see s. 8 (4)) more than six months before the 
date of the certificate, this oircumsitance amounts to a “ reasonable 
cause ” for ^e delay in making the claizfi, unless the workman has 
been guilty of unduly delaying his visitsto the certifying surgeon 
(Moore V. Nhval Colliery Co., [1,912] l‘K.‘B. fe; 6 B?W.C. 0. 87; 
Sanderson v. Parkinson (1918), 6 lb "W. C. C. 648, and p. 105, 
ante). *■ 

IgnorsSice of rights under th^ ^Act is neither “ mistake ” nor 
‘treasenable cause ” (Boles r. Pascall, [1911] 2 K. B. 982 ; 4 B. W. 

,, *1, C. 148; Judd v. Metropolitan Asylums Board (1912), 6 B. W. 0, (}■, 
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420; Melville M^Ga/rthy \x^V2), 47 Ir. L. T. 67; Leslie v. JZofeson 
(1920), 13 B. W. C. C. 150). » 

The Courfc of Session refused to disturb the refusal of an arbitrator. 
to give relief when the six months had been allowed to expire while 
the workman, wh^ hod refused to accept compeusation under the Act, 
was endeavouring to recover damages by threatening to bring an 
action {Devoili v. Anderson S Sons, [1911] S. C. 181; 4 B. W. C. 0. 
354). 

A seaman was injured and discharged in the United States in 1910. 
He was sent home as a ^stressed seaman in 1912 and then made a 
oiaiisr^ Nearly tiie whole time in the States was spent in hospital, 
but there were three possible occasions when he might have insisted 
upon being sent home as he eventifally was. The Court of Appeal 
refused to aisturb the decision of tb^ arbitrator that the workman was 
entitled to relief {Light v. Owners of S.8. “ Crastcr Hall,'* p. 115, 
ante). Here the seaman had no intention of ceasing to be a seaman; 
if he had recovered and taken another occupifbion the decision would 
probably have been different (ihid.). 

Effect of Establishing “ Reasonable Cause.” —If reastmajile 
cause for not making the claim within six months is once catablisned, 
the protection which the section is intended to give to the employer 
is lost, and it becomes immaterial to consider the cau'es of any 
further delay in making a claim {Lingtuy v. Firth (1920) [1921] 1 K. B. 
655; 13 B. W. C, C. 867, disapproving dicta to the contrary by 
Duke, L.J., iu‘ Prophet v, lioherts, p. 113, ante, and of Eve, J., in 
Hillnian v. L, B, d N. 0. Hail. Co., p. 116, ante)* 

National Insurance Act, 1911.—As to the powers of an adminis¬ 
tering society or comAittee to take proceedings for compensation 
when an insured person does not, see Appendix A., post. 

% 

3. Contraoting mt.] —(1) If the itegistrar of Friendly 
Societies, after taking steps to ascertain the views of the 
employer and workmen, certifies that any scheme of,com¬ 
pensation, benefit, or insurance for the workmen of an 
employer in any employment, whether or not such scheme 
includes other emxdoyers and their worknfen, provides scales 
of compensation not less fj,vourable to the-workmen anil 
their dependants than the corresponding scales gontained in 
this Act, *nd that, wh'ere the scheme provides for contribu¬ 
tions by the workmen, thg sefieme confers benefits at least 
equivalent to those contributions, in addition to tha benefits 
to which the workmen Vouid have \ieea entitled under this 
Act, and that a majority (to be ascertaineS by ballot) of tile 
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man docs not receive wages equal to thofe he was receiving before 
the accident, and ho is incapacitated by the accident from receiving 
them, the workman will make a olaiin for compensation, or would be 
entitled to moke such claim and the employer has no reason to believe 
that he will not {King v. l‘orl of London Authority, [1920] A. C. 1; 

12 B. W. C. C. 260; HiUman v. L. B. d S. C. Bail.'Vo. (1919), p. 115, 
ante) ; as, for example, where an old seWant was, continued in 
his employment by his employer, who had full knowledge of the 
cause of the incapacity, and received his full wages though not able 
to do full work {LucUe. v. Merry, [19151 3 K.,,B. 83; 8 B. W. C. C. 447); 
where a workman made no claim until he was distharged twj^oars 
after the accident, during which time his incapacity was known to 
his employers who took him back to do light work and paid him full 
wages (Hillman v. L. B. d S. C. Bail. Co., p. 115, cnf,.’, ^d see also 
Twrnbull v. Vickers, Ltd., p. 114,' ante). The csseneo of the decision 
in Hillman's Case was that the conduct of the employers had led the 
applicant to think that,when the time came, if it ever did come, for 
him to claim compensation, because he was out of work or his earning 
capacity was diminished, the employers would accept the liability 
and would pay him the proper amount (see Leslie v. Bobson (1920), 

13 K W. C. C. 150, per Atkin, L..T.). 

The fact that at the time of the accident there was no apparent 
injury is a reasonable cause for the absence of a claim (Tibbs v. Watts, 
Blake, Bea/me & Co., Limited (1909), 2 B. W. C. C. 164, and cases 
cited under “Mistake or other Beasonable Cause," affecting notice 
of accident, p. 109, ante), and there is a case in which no claim was 
brought for two years after the injury, a sligtit hernia having declared 
itself at long intervals without incapacitatmg the workman until the 
period for which compensation was claimed (Coulson v. South Moor 
CoUienj Co. (19T.>), 84 L. J. K. B. .508; 8 .B. Vf. C. C. 253), but the 
circumstances of this case were very special, and are not likely to 
afford a precedent. 

Delay in making a claim’against the respondent may be excused as 
reasonable if it is the result of acting on the statement or advice of the 
respondent (Harper v. Harper, [1916] 2 K. B. 811; 9 B. AV. C. C. 485); 
but not if it is the result of advice which was sound in law at the time 
it was given, but was invalidated by a decision given two or three 
yesrS label (Prophet v. Boberts (1918), 11 B. W. C. C.801, and p. 118, 
ante). 

If the claim is made in respect of incipacity arising from an 
industrial disease, ,and the certifying surgeon has fixed the date 
of the dist^lement (see s. 8 (4)) more than six months before the 
date of the certificate, this oircumsitance amounts to a “ reasonable 
cause ” for ^e delay in making the claizfi, unless the workman has 
been guilty of unduly delaying his visitsto the certifying surgeon 
(Moore V. Nhval Colliery Co., [1,912] l‘K.‘B. fe; 6 B?W.C. 0. 87; 
Sanderson v. Parkinson (1918), 6 lb "W. C. C. 648, and p. 105, 
ante). *■ 

IgnorsSice of rights under th^ ^Act is neither “ mistake ” nor 
‘treasenable cause ” (Boles r. Pascall, [1911] 2 K. B. 982 ; 4 B. W. 

,, *1, C. 148; Judd v. Metropolitan Asylums Board (1912), 6 B. W. 0, (}■, 
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(6) Whenever a soHeme has been certified as aforesaid, it 
shall be the duty of the etnployer to answer all such in¬ 
quiries and to furnish aU such accounts in regard to the 
scheme as may be made or required by the Eegistrar of 
Friendly Societies. • 

(7) The Chief Eegistrar of Friendly Societies shall include 
in his annual report tlje particulars of the proceedings of the 
Eegistrar unddl this Act. 

(8) The Chief Eegistrar of Jfriendly Societies may make 
regulatioifb for the purpose of carrying this section into effect 


Certified Scheme^. 

Contracting Out. —A certified scheme is the only way in which 
contracting out of the Act is allowable. This section relates t <4 con¬ 
tracts entered into on or after July 1st, 1907, the date when the Act 
came into operation. 

An agreement to submit questions of incapacity in the future to a 
medical referee and to do all things uecessary for that purpose, and 
in default of doing so to forfeit further rights to compensation is a 
contracting out* and is invalid (British and South American Steam 
Navigation Co., Limitea v. Neil (1910), 8 B. W. C. C. 418). 

The whole scheme must be certified, including everything defining 
the benefits which the workman is to accept as a substitute for the 
provisions of the Act (Mtss v. Qrea,t Nastem Bail. Co., [1909] 2 K. B. 
274 ; 2B. W. C. C. 168). 

• 

Schemes Contemplated. —^The scheme which the Act contemplates 
is one entered into between a definite employer and his workmen, 
and not one between a number of employers in a district and all 
the workmen in that district (Bees v. Otven (1907), 9 W. 0. C. 85, per 
Wabsinoton, J.). • 

Provisions of a Certifiable Scheme. —The present Act is more 
stringent in its provisions as to the contents of a ipheme than was the 
original Act. l''ormerly the "Registrar had to considerjthe genera] 
character of the scheme and to decide, whether it wfis on the whole 
not less favourable to the general body of workmen and their depen¬ 
dants than the provisions ef the Act, and had to see that joining the 
scheme was lot madi a condition o^being employed. * 

Under the present section i^e registrar has to see: (1) that the 
scale of compensation under the proposed scheme is not less favour¬ 
able to both workmen and their d^ndants than the statutdly scale; 
(2) that if a workman is /equired to contribute under the scheme 
he must get under the scheme benefits at least eqhal to his contribuf 
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tions, in addition to the statutory benefits that he would get without 
a scheme; (3) that a majority of the workmen to be affected by the 
scheme approve it by ballot taken;' (4) that the scheme does not 
compel a workman to join the scheme as a condition of his hiring; 
and (5) that the scheme contains provisions enabling a workman to 
withdraw from it. ' 


War Additions. —See p. 238, post. Benefits in respect of total 
incapacity provided by a scheme are to be supplemented by such 
additional benefit as the Registrar of Friendly Societies may direct as 
being in his opinion of equivalent value to the statutory addjjjjflnjJ • 
sum (7 & 8 Geo. 5, c. 42, s. 2). 


Employer shall he Liable’only in Aecordanoe-* with the 
Schema —The effect of a workman entering an employment under a 
contract to accept the provisions of a scheme in substitution for the 
provisions of the Act, amounts to an election, which will bar his right 
to take legal proceedings on the part of himself or of his representatives 
(Taylor y. Harmtead Colliery Go., [1904] 1 K. B. 838 ; 6 W. C. C. 
84). And see further on election, p. 78, ante. 

Infknts, also, wiU in general be bound by a certified scheme to 
which they are parties by their contract of employment (see 
Clemente y. London emd North Western Rail. Co., [1894] 2 Q. B. 482; 
Dowling y. G. J5. Bail. Co., [1919] W. N. 47; 12 B. W. C. C. 12). 

A complete certified scheme ousts the jurisdiction of the county 
court, not only as to the amount of compensation, but also as to the 
question of liability which must be determidbjd solely by the scheme 
(Horn V. horde Commissioners of the Admiralty, [1911] 1 K. B. 24; 
4 B. W. C. C. 1; Godwin v. Lords Commissioners of the Admiralty, 

B 2 K. B. 26 ;• 5 B. W. C. C. 229, affirmed (1918), 29 T. L. E. 774; 

ng V. G.E.B., [ 1919] W. N. 47; 12 B. W. C. C. 12; and see Allen y. 
G,E,B. Co., [1914] 2 K. B. 243), unless, it would seem, the scheme 
in itself adimts of an appeal to the courts. Thus, it may be that the 
rules of the scheme do not provide that the committee of manage¬ 
ment shall have power to determine finally all matters in dispute 
between the parties. In such a case a dissatisfied workman will 
be entitled to proceed at common law to recover the amount which 
he alllges is due to him under the scheme, and in respect of which 
the decision of the committee is not by the rules made final 
(Haworth y. Andrew Knowles A Son, IdrAited, Accident Society 
(1908), 19 T. L. E. 668; 6 W. C. C. 67). 

, A workman Who accepts a certified scheme takes it for better or 
worse. If during the continuunoe ho is injured and receives allow¬ 
ances under j t he cannot revert to the Act in the event of the funds 
available under the scheme becoming eshausted (Haworth v. A. 
Knowles A SSns, Limited (No. 2), (1.918), ^9 T. L. E. 667; 6 B. W. 0.0. 
696). ^ . 

The Cjurt cannot assume jurisdiction on the ground that the 
applicant has not been oaally he&l by^the committee appointed 
under -a certified scheme. So long as the -.committee give full 
■rJpportunity to the parties to put all material facts before them there 
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is no obligation on the cSmmittee to hear the parties orally. If there 
be any complaint of improper nroeedure the remedy is not under the 
Workmen’s Compensation Act* but by proceedings for a mandamus 
(Dowling v. G. li. It. Co., [19191 W. N. 47; 12 B. W. 0. C. 12). 

What Amouhts to Acceptance by Workman of Scheme.— 
A workman ^ad agreed to come in under a certified scheme under 
which a month’s notice of withdrawal from it was required. The 
scheme expired at the end of 1908, and in December, 1908, its renewal 
was certified by the Registrar. Defendants posted up a notice that 
^oxkinon migh? enrol under the scheme. The workman gave no 
notice of withdrawal, and did not enrol under the renewed scheme. 
In an action to recover deductions from his wages as his contribution 
under the Jenewed scheme it was held that there was no contract by 
the workman to accept the renewed scheme, and that the defendants 
were not entitled to make the deductions (Wilson Ocean Coal Co., 
Limited (1906), 21 T. L. B. 195; affirmed in Court of Appeal, ibid., 
621; 7 W. C. C. 84); and upon the same facta it was held that a 
workman had not contracted himself out of the Workmen’s Compen¬ 
sation Act (Trehcarne v. Same, ibid., 621; 7 W. C. C. 34). 

A contract to accept a scheme need not be in writing (Berry v. Chnteen 
and Mess Co-operative Socy., Limited (1910), 3 B. W. C. C. 449). 

Effect of Alteration of Eules.- If during the period when an 
injured workman is receiving benefits under the scheme the rules are 
altered so as to increase the rate of oomi)ensation the workman is 
entitled to the higher ri .e as from the day when it comes into OMra- 
tion (Beard v. Committee of Management of Contracting-Out Scheme 
of West Tories. Collieries of J. <t J. Gharlesworth, Ltd., [1917] W. OL 
& Ins. Rep. 222, BaimacHK, J., affirmed, 10 B. W.’ C. C. 707). 

Withdrawal from Scheme. —Unde;^ a rule allowing withdrawal 
at any time subject to notice, and declarmg that the withdrawal will 
take effect as regards any accident happening after due receipt of the 
notice, a workman cannot claim rmder the scheme and then, on 
finding the result unsatisfactory, give notice of withdrawal and 
proceed to arbitration under the Act (Barton v. Lords Commissioners 
of Admiralty (1917), 10 B. W. C. C. 814). 

Renewal of Schemw. —Upon renewal of a scheme under sub-s. (2) 
it is not necessary to take the ballot provided foi*by sub-s. (1) (Godwin 
V. Admiralty Commissioners, p. 120, ante). As to re-ccr^ed schem^, 
see a. 16 (2). . • 

Regulations. —pie Ofcief Registrar of Friendly Societies has 
issued regulations and forms relying to the certifying of schemes, 
dated March 1,1913 (Statutojy Ernes and Orders, 1918, No. 229). 

• * 

4. 8vi-coritracting.]--r-{l)' Where iny person (in thiB.secti,on 
referred to as the principal), in the. course of or for the 
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purposes of his trade or business, contracts with any other 
person (in this section referred to as the contractor) for the 
execution by or under the contractor of the whole or any 
part of any work undertaken by the principal; the principal 
shall be liable to pay to any workmfan employed in the 
execution of the work any compensation under this Act 
which he would have been liable to pay if that workman had 
been immediately employed by him; and whfere compassa'- 
tion is claimed from or proceedings are taken against the 
principal, then, in the application of this Act, referetfces to the 
principal shall be substituted for references to the employer, 
except that the amoupt of compensation shall be calculated 
with reference to the earnings of the workman under the 
employer by whom he is immediately employed: ' 

Provided that, where the contract relates to threshing, 
ploughing, or other agricultural work, and the contractor 
provides and uses machinery driven by mechanical power 
for the purpose of such work, he and he alone shall be liable 
under this Act to pay compensation M. any workman em¬ 
ployed by him on such work; 

(2) Where the principal is liable to pay compensation 
under this section, he shall be entitled to be indemnified by 
any person who would have been liable to pay compensation 
to the workman independently of this section, and all 
questions as to the right to and amount of any such in- 
demnjty shall in default of agreement be settled by arbitra¬ 
tion under this Act 

(Sj^^othing in this section shall be construed as preventing 
a,workmtajre«ovenng compensation under this Act from the 
contractor instead of the principal. 

(4) This 'section ' shall not apjvVi ™ where 

the accident occurred elsewhSre thaq on, or in, or about 
premises pn which the principaj h^as undertaken to execute 
tbe wqrk or .-which are otherw'ise ‘Under his control or 
oaapagement. 
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Employment tinder Contractors. 

Object of the Section. —The primary object of the section is to 
prevent an emplOTer from escaping liability by contracting with some 
one else to proviae labour or to execute work, and to give a workman, 
employed by^ contraetbr, a double security for his compensation, 
which, but for this provision, he might lose through the poverty of 
his direct employer. 

... • . 

Criticism of the Drafting. —The section corresponds to a. 4 of 
the original Act, but it has been re-cast in an attempt to avoid the 
confusion ^rented by the drafting of the original section. The attempt 
has been only partially successful, jud the section stiU remains what 
it originally was, a “ very difficult section ” to construe {per Cozens- 
Hardy, M.R., in Dittmar v. Owners of Ship V. S13, [1^] 1 K. B. 
389 ; 2B. W. C. C. 178). 

Looking at the marginal note (which, though it forms no part of the 
statute itself, and is not binding as an explanation or as a construction 
of the section {Claydon v. Green (1868), L. E. 3 0. P. 611; Sutton y, 
Sutton{lSS2), 22 Ch. D. 613), is supposed to have some relation lo the 
subjeet of the provisions in the section), one might imagine that the 
section deals with the narrow relationship of contractor and sub¬ 
contractor. This, however, is not so (see p. 124, post). 

Application' of the Section. —in order that the section shall 
apply, two conditions mast exist: 

(1) A principal who in the course of or for the purposes of his trade 

or business engages a con&actor; mid , 

(2) The work which the contractor is engaged to do must be “ work 
undertaken by the principal.” 

Expressed in other terms, the section applies when a contractor is 
engaged by a principal to do any work which is “ undertaken " by the 
principal in the course of or for the purposes of his, the principal’s, 
trade or business. 

It is essential, then, that the principal is a person carrying on some 
trade or business. The private individual who enters into a coptraot 
with a builder to erect a house for him will not be a principal within 
the section. Such was ^so the law imder the original Act (McGregor 
V. Danekm (1899), 1 F.%86; Stewid v. Moore (1900), Times, June 18m). 

It is scarcely possible to define in the abstraefi* the terms “ trade ” 
ahd “ business.” It is clear that they are not synon^roeus, but that 
the latter has a wider meoniilg thtffi the former. A farmer, for 
instance, does not carry on a trade (Noah v. HoUinshaad, [1901] 1 
Q. B. 700 ; # W. C. Q. 120, though in the majority of ca§e8 he carries 
on a business. See oases cited unde* “ Casual Employment,” pp. 184, 
198, post). * • 

A person who occupied a residence, where he carried on fanning and 
market gardening for his pjeasdre, and nfhde a profit out of selling 
the surplus produce, iJfter supplying his household wants, washfeld n§ 
to be carrying on a “ trade or business ” within the meaning of tiie 
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Bantaiptcy Act, 1888 {In re WalUe, Expartb Sully (1886), 14 Q. B. D. 
960). But it would have been othermse had he fanned with a view to 
a raofit aa a meana of livelihood {ibid:). 

But whilst, generally speaking, a trade or busineaa ia carried on for 
the purpose of making, or of trying to make, profits, i^ is not absolutely 
esaenti^ that that should be the intention and purpose of carrying it 
on, much less that profit should in fact resdlt. (See fo re Duty on 
Delate of Incorporated Council of Law Deporting for England and 
WaXee (1888), 22 Q. B. D. 279, at pp. 293, 294.) 

At least it seems safe to say that an occupation cannot he called a 
“business” unless it is one of the serious purposSs in life gfjthp- 
person who carries it on, as distingiiished from a mere hobby or 
pastime; and, further, that there is involved in the term some 
continuity of operations. ^ 

The Contract Work must be Work undertaken by the 
Principal. —Not only mast the principal be in trade or business, but 
the work he engages another to do must be work which the principal 
himself undertSces to do in the course of or for the purposes 'of his 
trade or business. 

The' qualification lies in the word “undertaken,” and there were 
three possible meanings to be given to it. 

Firrtly, it might limit the application of the section to subcontractors 
in the proper and narrow sense of the term. This view was adopted 
by the Lord President of the Court of Session {Zugg v. Cunningham, 
p. 126, poet), and by Buckley, L.J. (Ma/rhe v. Ca/rne, p. 128, post). It 
was negatived by the Mastbe of the Boots, Mulrooney v. Todd, 
p. 126, poet, and later by the decisions cited poet. 

Secondly, it mi^ht be used in the broadest possible sense so as to 
include everything which a principal might, order to be done by a 
contractor in connection with or incidental to the carrying on of the 
business of the principal. T)iis view has also been negatived. “ It is 
not everything done in the interest of the trade or business which falls 
within this section. I shrink from saying that a cotton-spinner who 
finds one of his boilers out of order and contracts with a boiler-maker 
to replace it with a new boiler is liable to pay compensation to one of 
, the workmen employed by the boiler-maker. That work was required 
by tlfe cotton-spinner, but not ‘ undertaken ’ by him. He never 
held himself out as a boiler-maker. It was not part of his trade or 
business to erect boilers, and the whole secticfii has no application to 
him ” {Shatee v. Jonts d Co. (1910), 26 T. L. E. 648; 8 B. W. C. C. 460). 

, ThWly, acd^is is the interpretation put upon the section by all 
Ue Courts, the word “ undertaken ” refers to work which the principal 
usually undertakes for others in the course of his own trade or 
business, including not only sub-contrac^ work l^ut also work which 
he has done on his own account. *.That is to say, it vrill* include the 
case of a builder who wishes to build s^ house for himself and engages 
a contractor to do part of the work for him {per Cozeks-Habdy, M.B., 
in SUtee v. Jonee (1910), C6 T. L.* E. 648 ; 8 B. W. C. C. 480; and 
see Stalker v. Wallace (1900), 2 F. 1162). - 

Ip deciding the qiieslaon it is not permissible to consider whether 
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there is a regular practice in the particnlar kind of trade to do such 
work, or whether other persons in the trade do that work for them¬ 
selves. The question is to be sRlved by considering the business and 
work usually undertaken by the partiodar trader who is alleged to be 
a prinoipaL This appears from the illustrations cited post, and refer¬ 
ence should alsd bo mode to Bush v. Hawes, [1902] 1 K. B. 216; 
4 W. C. C. 3^ a case decided under the original Act (see p. 127, post). 

Illustrations—Local aiid Public Authorities. —Section 18 (see 
p. 169) provides that “ ^le exercise and performance of the powers 
sajd. duties of alocal or other public authority shall, for the purposes 
of this Act, be treated as the trade or business of the authority.” 

The efl'ect of this provision will be to make such authorities 
“ principals ” under section 4. It k scarcely conceivable that under 
any circumstances a local authority could contract intra vires for 
something to be done by a contractor which woo’d not bring them 
vithin the liabilities of this section, and» of course, within the 
corresponding rights to be indemnified. 

A n.anioipal corporation desired to extend their market by pulling 
down an old mill which occupied a plot of land belonging to them. 
They advertised for some one to purchase the bricks and clear tBe site. 
Todd’s offer was accepted, and in the work one of his workmen was 
killed. The dependants claimed against the corporation and Todd. 
It was held that the corporation were liable under ss. 4 and 18 of the 
Act; (1) because the contract was one for elearing the site, and not 
one merely for the sale of the bricks ; (2) because the work fell within 
the description of the t: ide or business of the corporation as defined 
in s. 13 {Mulrooney v. Todd and Bradford Corporation, [1909] 1 
K. B. 165 ; 2 B. W. C. C. 191). 

A county council, employed E. to quarry stoneS from a quarry in 
the county, and deliver suitable stones on the roads being repaired by 
the council. E. was paid by the cubic^foot of stones so delivered. 
One of his workmen was injured in the quarry, and the council were 
held liable imder the Act {Hardford v. County Dublin Cou/nty 
Council (1910), 46 Ir. L. T. 160). 

Further notes on the liabilities of local and other public authorities 
will bo found on p. 193, post. ^ 

Illustrations — Private Individuals or Companies. — The 
following is the only*oase which has come before the appellate 
tribunals in which the section has been heldtto apply to private 
traders. * ^ t 

Wilson & Co. were colliery proprietors. They hw coal depSts in 
various parts of the world. It was necessary for the]; business to 
have lighters there., They l^ad two lighters built in England for use 
at St. Vincent. They cofitracted v*th Glover to take them out under 
their own sail. Glover was tjp do this for a lump sum, paying kis 
own expenses and crew. He took one himself and entipsted the 
other to a third person. A man !n boardrtho latter was injured. It 
was held that the work wbich Wilson & Co. had contracted with 
Clover to do was part of the work proper to their undertaking, ad& 
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was in that sense undertaken by them, and'that they were therefore 
liable (IHtfmwr v. Wilson, Sons d Co.; Dittmar v. The Owners of 
the Ship r. 39S (Wilson amd Sons)<, [1909] 1 K. B. 889 ; 2 B. W. 
C. C. 178). 

In the following cases it was hold that the engagement of the 
contractor was not within the section because the wdrk to be executed 
was not work undertaken by the person employing thy, contractor in 
the course of or for the purposes of his trade or business: the letting 
by exhibition authorities of the right of user of a space in the exhibi¬ 
tion as a side-show to a person who engaged his own men and shared 
the receipts of the show with the authorities {Whites v. Franco;, 
British Exhibition (1909), 25 T. L. E. 441; 2 B. W. C. C. 199r;"tfie 
employment by a farmer of a contractor to thresh his com by 
machinery not driven by mechanical power {Walsh v. Hicijes (1909), 
43 Ir. L. T. 114; 2 B. W. C. C. 202)', the employment by a manufacturer 
of sulphuric acid of a contractor to tar part of the works, namely, 
large chambers, which was necessary to be done at long intervals to 
keep the chambers water-tight {Bugg v. J. and J. Cunningham, Ltd, 
(1908), S. C. 827; 1 B. W. C. C. 257); the engagement by shipowners 
of a contractor to scale the boilers of steamships, although some ship¬ 
owners do such work for themselves (Spiers v. Elderslie Steamship 
Co., Ltd. (1909), 46 S. L. E. 898 ; 2 B. W. C. 0. 205; LuckwOl v. 
Auchen Steam Shipping Co., Ltd. (1913), 108 L. T. 52; 6 B. W. 0. C. 
61); the employment of a contractor to remove an iron structure 
wMoh two shopkeepers and the keeper of a billiard saloon had 
purchased for the ultimate purpose of nmning a skating-rink {Shales 
V. Jones d Co. (1910), 26 T. L. E. 643 ; 3 B. C. 460); the employ¬ 
ment by barge-owners of a person to penodically overhaul their 
barges {Hayes v. S. J. Thompson d Co. (1913), 6 B. W. C. C. 130); the 
employment by a eurveyor of a contractor to repair his house under 
Ws supervision {Brine v. May, Ellis Grace k Co. (1913), ibid., 134); 
the employment by manufacturers of mouldings of a person to stack 
wood purchased by them for their business {Hochley v. West London 
Timber and Joinery Co., Ltd. (1914), 7 B. W. C. C. &2); the employ¬ 
ment by a firm of drug grinders of a ganger to unload a cargo of 
sulphur consigned to them {Bobbey v. Crosbie (1916), 8 B. W. C. C. 
236, reversed by H. L. on another point, see p. 179, post) ; the em¬ 
ployment by a private gentleman owning house property of a builder 
to ooUeet rents and do repairs to the property {Miles v. Dawe (1916), 
8 B. W. 0. C. 225). 

CaseB unde| thS Original Act. —There was a corresponding 
Section in the Act of 1897. Shortly stated its effect was that if a 
person, carrying on on employment which was within the Act, 
eugaged a cobtractor to do any part of the j^ork of that employmmit, 
such person might be oompeEed to oompfensate the injurfed workman 
of the contractor. But to this there was %n exception. He was not 
to be liable if the work executed bjl the contractor was “merely 
anoUlary mr incidental to and was,*' no part of, or process in, the 
tijide or busihess carried on ” b;^ the person employing the contractor. 
'' If the ulustrations above, given are considered it will be seen that th^ 
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principles upon which the cases were decided are very similar to, i{ 
not identical with, the principles which originally divided work into 
snch as was ancillary or incidetital on the one hand and such as was 
a part of, or process in, the employer’s business on the other hand. 
This being so, the cases decided under the original corresponding 
section may stilPbe of service. 

In connection with railways, the erection of a railway station was 
held to be work which was merely ancillary or incidental to and no 
port of or process in the trade or business of a railway company 
(Pewrce v. London and, South Western Eail. Co., [1900] 2 Q. B. 100; 2 
W. C. C. 47). She Courf of Session followed this case in Dundee and 
Arbroath Joint Hail Co. v. Carlin (1901), 8 F. 848, holding that the 
work of erecting a wall to prevent a bank from falling and obstructing 
access to # signal cabin belonging to the railway was merely ancillary 
work. In this case the court refutfcd to follow their previous decision 
that the work of erecting signals on a new siding, which a railway 
com^ny were constructing on their own ground, and as part of their 
existing line, was part of the company’s undertaldng (Burns v. North 
Brititfh Rail. Co. (1900), 2 F. 629). In another case a railway company, 
charging for the conveyance of goods through rates inclusive of all 
charges for delivery and collection, were held liable to compensate, 
for injury sustained at their station, the workman of their contractor 
who contracted for the carting of goods on the terms of receiving a 
certain portion of the through rates on goods collected or lelivered by 
them and sent by the railway (Greenhill v. Caledonian, Rail. Co. 
(1900), 87 S. Ij. B. 624). 

In connection with fjie building trade, the demolition by a con¬ 
tractor of a building, which the principals had contracted to demolish 
and rebuild, was held not to be within the exception (Knight \. Cwbitt 
& Co., Limited, [190^ 1 K. B. 31; 4 W. C. C. 42). But this case 
was distingnisjied in jfush v. Hawes, [1902] 1 K. B. 216; 4 W. C. C. 
38, where the respondent, a builder, contracted to erect a building 
with an iron roof, and sub-contracted the work of constructing the 
roof. The arbitrator found that the erection of such a roof was no 
part of the ordinary business of the respondent (the builder), but that it 
was part of such business as ordinarily carried on, and held, therefore, 
that it was not merely ancillary to the business carried on by the 
respondent. This decision was reversed, the Court of Appeal Imlding 
that the test to determine whether a sub-contract was for work 
ancillary to the busiiyss carried on by the rmdertaker was whether 
the work was that of the particular undertak^, and not whether if 
was generally imdertaken by p^ons carr^g on a similar business, 
See a county court case in which deporative stencaliBg was held 
be no part of the work of a builder who had undertaken to do th( 
repairs, including decorative work, of a church (Harefy v. Moss and 
Rzdler (19»3), 6 WS 0. C. 6«). . 

In ooimection with the busine^ of a factory, the work of cartoj 
goods to and from the factoty was held to be part of the trade oi 
business carried on in the factory (Bee v. Ovens & Sorts (1900), S 
F. 439; M'Qovem y. Cooper & Co. (1901), 4 F. 249); but.windjpw 
cleaning was held not to bo part of the business of a factory, anckU 
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was in that sense undertaken by them, and'that they were therefore 
liable (IHtfmwr v. Wilson, Sons d Co.; Dittmar v. The Owners of 
the Ship r. 39S (Wilson amd Sons)<, [1909] 1 K. B. 889 ; 2 B. W. 
C. C. 178). 

In the following cases it was hold that the engagement of the 
contractor was not within the section because the wdrk to be executed 
was not work undertaken by the person employing thy, contractor in 
the course of or for the purposes of his trade or business: the letting 
by exhibition authorities of the right of user of a space in the exhibi¬ 
tion as a side-show to a person who engaged his own men and shared 
the receipts of the show with the authorities {Whites v. Franco;, 
British Exhibition (1909), 25 T. L. E. 441; 2 B. W. C. C. 199r;"tfie 
employment by a farmer of a contractor to thresh his com by 
machinery not driven by mechanical power {Walsh v. Hicijes (1909), 
43 Ir. L. T. 114; 2 B. W. C. C. 202)', the employment by a manufacturer 
of sulphuric acid of a contractor to tar part of the works, namely, 
large chambers, which was necessary to be done at long intervals to 
keep the chambers water-tight {Bugg v. J. and J. Cunningham, Ltd, 
(1908), S. C. 827; 1 B. W. C. C. 257); the engagement by shipowners 
of a contractor to scale the boilers of steamships, although some ship¬ 
owners do such work for themselves (Spiers v. Elderslie Steamship 
Co., Ltd. (1909), 46 S. L. E. 898 ; 2 B. W. C. 0. 205; LuckwOl v. 
Auchen Steam Shipping Co., Ltd. (1913), 108 L. T. 52; 6 B. W. 0. C. 
61); the employment of a contractor to remove an iron structure 
wMoh two shopkeepers and the keeper of a billiard saloon had 
purchased for the ultimate purpose of nmning a skating-rink {Shales 
V. Jones d Co. (1910), 26 T. L. E. 643 ; 3 B. C. 460); the employ¬ 
ment by barge-owners of a person to penodically overhaul their 
barges {Hayes v. S. J. Thompson d Co. (1913), 6 B. W. C. C. 130); the 
employment by a eurveyor of a contractor to repair his house under 
Ws supervision {Brine v. May, Ellis Grace k Co. (1913), ibid., 134); 
the employment by manufacturers of mouldings of a person to stack 
wood purchased by them for their business {Hochley v. West London 
Timber and Joinery Co., Ltd. (1914), 7 B. W. C. C. &2); the employ¬ 
ment by a firm of drug grinders of a ganger to unload a cargo of 
sulphur consigned to them {Bobbey v. Crosbie (1916), 8 B. W. C. C. 
236, reversed by H. L. on another point, see p. 179, post) ; the em¬ 
ployment by a private gentleman owning house property of a builder 
to ooUeet rents and do repairs to the property {Miles v. Dawe (1916), 
8 B. W. 0. C. 225). 

CaseB unde| thS Original Act. —There was a corresponding 
Section in the Act of 1897. Shortly stated its effect was that if a 
person, carrying on on employment which was within the Act, 
eugaged a cobtractor to do any part of the j^ork of that employmmit, 
such person might be oompeEed to oompfensate the injurfed workman 
of the contractor. But to this there was %n exception. He was not 
to be liable if the work executed bjl the contractor was “merely 
anoUlary mr incidental to and was,*' no part of, or process in, the 
tijide or busihess carried on ” b;^ the person employing the contractor. 
'' If the ulustrations above, given are considered it will be seen that th^ 
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“ About Premises.”— The expression “ about premises ” evidently 
means here, as a similar term held to mean in the original Act, 
“in close or physical proximity to” the premises; and, whether or 
not in a particular case an accident occurs “ about ” the premises will 
be a question of {act to be determined by the arbitrator, and the Court 
of Appeal will not intei^ferc with his finding if there be evidence to 
support it (Ikwell v.' Rroion, [1899] 1 Q. B. 157; 1 W. C. C. 44; 
Lowth V. Ibboteon, [1899] 1 Q. B. 1003; 1 W. C. C. 46). 

The following cases, decided under the original Act, may bo useful 
as showing the a^plicatiosi of the word “ about.” 

' ..Loading a cart*in the street close to the entrance of a factory was 
held to be employment “ about ” the factory {Powell v. Brown, supra ; 
Cosgrove ^ Anglo-American Oil Co., Limited (1900), 34 Ir. L. T. E. 
56; and see Hall v. Snowden, Huhjjard & Co. (No. 2), [1899] 2 Q. B. 
136; IW.C. 0.73). 

But an accident a mile or thereabouts from the premises would not 
bo “about” them {Lowth v. Ibhotson, supi^,; Chambers v. White¬ 
haven Harbour Commissioners, [1899] 2 Q. B. 132; 1 W. C. C. 47; 
Pattison y. White ,{■ Co. Limited (1904), 20 T. L. K. 775; 6 W. C. C. 
61; Whitton v. Bell and Sime, Limited (1899), 36 S. L. E. 754; and 
see also Barclay, Curie d: Co., Limited v. M‘Kinnon (1901), 88 
S. L. E. 821 ; and Kent v. Porter (1901), 38 S. L. E. 482); nor 700 
yards away from the site of engineering works as then existing 
{Bach V. D^eh, Kerr ,{; Co., Limited, [1906] A. C. 325 ; 8 W . C. 0.40); 
nor even if only 110 to 160 yards away from the premises (Fenn v. 
Miller, [1900] i Q. B. 788 ; 2 W. C. C. 55; and see M‘Adam v. Harveg, 
[1903] 2 I. E. 511; ]t,.nmer v. Premier Gas Engine Co., Limited 
(1907), 97 L. T. 226 ; 9 W. C. C. 56). 

As a carter was leaving a railway station his hojse took fright and 
bolted just outside -thergate of the station, and in consequence the 
carter was injured 815 yards further on. The Court of Session hold 
that the accident did not occur “ about ” the railway {Bathgate v. 
Caledonian Rail. Co. (1902), 4 F. 313). 

An accident to a driver of a coal train on a private railway con¬ 
necting a colliery with a railway system, three-fourths of a mile from 
the mine, was held not to have occurred about the mine {TwmbuU v. 
Lambton Collieries (1900), 82 L. T. 689 ; 2 W. C. C. 84)., But 
compare Monaghan v. United Collieries, Limited (1900), 8 F. 149, where 
an engine-man of a colliery company, engaged in work which the 
corupauy had contract^!! to do, but which was not part of the proper 
business of the colliery, was injured on'a main tine of railway at or 
near the entry of the private siding of the colliery, lijueh was eighty 
yards long. It was held that he was "engaged locally about a mine. 
For other cases, see Anderson v. Lochgelly Iron and CoalfCo., Limited 
(1904), 7 F,187; qpyltoft Qoal Co. v. Davidson (1905), J F. 727. 

A man employed on a 'gas main a, quarter of a mile away from the 
gasworks was held not to be employed “ about ” the gasworks {Spacey 
V. Dowlais Gas and Coke Co., [IMS] 2 K. B. 879; 8 W. C,C. 29). 

“ Where the business o£ a factory invblves the use of some land 
Myond the actual physical limits of the buildinra, employment bn 
that land, which may be regarded as a jwasf-curtuage of the factor^, 

W.O.A. K 
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would be employment ‘ about ’ the factory ” \Fenn v. Miller, [1900] 1 
Q. B. 788, at p. 793: per Collins, ,,L.}.; 2 W. C. C. 65; and see 
Mooney v. Edinburgh and District Tramway Co., Limited (1901), 4 F. 
890); but the Court of Apiical in Ireland decided otherwise {Cosgrove 
V, Anglo-American Oil Co., Limited (1900), 34 Ir. T. R. 66). In 
this case the respondents owned premises of fifteen acres, aU within 
the same curtilage, where they manufacture and stored barrels for 
the purposes of their trade. The barrels were manufactured by 
machinery in a building, and then piled on the promises outside. A 
workman injured on the premises whilst moving a barrel from a pile 
to a building for the purpose of being painted Vas held not 
be employed “ about ” the factory. 

A shed used in connection with a factory but half a mile from it 
would not be part of the factory {Ferguson v. Barclay dsd'o.. Limited 
(1902), 40 S. L. E. 68). 

“ Premises on whicl) the Principal has undertaken to Execute 
the Work or which are otherwise under his Control or Manage¬ 
ment.” —It will be for the arbitrator to say as a matter of fact what 
premises in any particular case are within the description. 

it wdll probably be found that a wide interpretation will be given to 
the word “ premises,” and that it will be extended to include the 
whole physical area of work which is undertaken. Such as, for 
example, the area staked out and taken possession of by a contractor 
on behalf of the principal for the laying of water pipes, as in the case 
of Atliinson v. Lunib, [1903] 1 K. B. 861; 6 W. C. C. 106; the area 
or section of roads bemg repaired by a la al authority through a 
contractor, as in Berunchshire County Council v. Middlcmiss (1900), 87 
S. L. E. 297 ; the line of electric tramway wires, as in Itogers v. Cardiff 
Corporation, [19d.'i] 2 K. B. 832; 8 W. C. G. 51; and it is even con¬ 
ceivable that an arbitrator may bo supported in a finding that an 
accident occurring on a mijdhopper, engaged in carrying out to sea 
the mud dredged from a harbour, although the accident happens a 
long distance from the harbour itself, is within the description. 

But the fact that a person in performing the work in question has 
to use the public streets for the purpose of passage will not bring 
such streets within the meaning of the expression “ premises on which 
the pHncipal has undertaken to execute the work.” 

Mears contracted to cart rubbish from works near the Albert Mall, 
Knightsbridge. He contracted with Andrews to cart some of the 
rubbish away and tip it where he chose. Mears himself had a rubbish 
ghoot at S^mford Green. A workman in the employ of Andrews 
while carting the rubbish to sr place which was not under the control 

Mears, f^ off his cart in the public highway and was killed. This 
was about two miles from the Albert HjiJh It ^as held that Mears 
was not haBle as “ principal,” b(joause it bould not be Wd that he 
had undertaken to execute the work op any part of the public streets 
through lyhich the carts might pass; and the case fell within the excep¬ 
tion of Bub-B. (4) {Andrews v. AnSrvws and Mears, [1908] 2 K. B, 
667; FB-W. C. C.264). ‘ ‘ . 

!\ ” The words “ or which* are otherwise under his control or manage* 



Sect. 4 (1—4)] EMPLOYMBIfT UNDEE CONTEACTOES. 131 


ment ” will, in many oaseB of contracts to do work for local authorities, 
prevent this limitation from ap^ying to them. See p. 125, ante, as to 
the liability of such authorities^nder this section, and see Hardford 
V. County Dublin County Council (WIO), 45 Ir. L. T. 15, and p. 125, 
ante, where the coimcil were held liable to compensate the workman 
of a contractor \Ao was injured in a quarry from which the contractor 
was, by his cgntract, to Obtain stones for the repair of the council’s 
roads. 

The Workman’s Double Remedy.— Sub-section (3) preserves to 
.^the workman the right 9l recovering compensation, either from the 
Iffincipal or from the contractor who employs him directly, but not 
from both. 

In England the Rules framed under the Aet contemplate that the 
workman may wish to make both pAncipal and contractor respondents 
in proceedings. See W. C. B. 2 (2). 

In Scotland it was held under the formej Act that the workman 
must determine the person against whom he had a remedy before he 
brought bis case into court, and that he could not claim against both 
undertaker and contractor “ jointly and severally or severally ” {Herd 
V. SitmTOcrs (1905), 7 F. 870). • 

In Ireland it has been held that the liability of the principal and 
contractor is neither joint nor joint and several, and that if the 
workman obtains an award against one he cannot proceed against the 
other in the event of the award being unproductive, c.g. by bankruptcy 
(Mder v. Dublin Corporation, [1912J 2 I. E. 129). 

Amount of Compens..tion.—References to the principal are to bo 
substituted for references in the Act to the employer whenever com¬ 
pensation is daimod from, or proceedings are taken qgainst, a principal 
under tliis section; So that the princiital will have all the rights that 
the employer has under the Act as to notice and claim, medical 
examination, and the like. The compensation to bo paid by him is 
not to be based on what he pays his workmen, but is to be calculated 
with reference to the earnings of the workman under the contractor 
directly employing him. As to scale of compensation, see p. 197, poet. 

Right of Principal to be Indemnified.— The principal who has to 
pay compensation to a contractor’s workman may claim an indemnity 
against the contractor, and all disputes between them must be settled 
by arbitration under tihe Act. This method of settling disputes 
between them is new, inasmuch as formerly ihe person claiming 
indemnity might bring an action instead of claimin{^]l,,the arbitra» 
tion proceedings (Evans v. Cook, [1905^ 1 K. B. 68; 7 W. 0. C. 41). 

The contractor from whom indemnity is claimed by ^e principal 
can succe.sB^lly resi^ the^^im on the ground that the ^ccident was 
due to the fault of toe pHncipal, his negligence or that of his 
workmen. Bee John Oremw(y>d, Limited v. Hwwkings (1906), 28 
T. L. R. 72, and the opinion of Lord Kinneab in Topping p. Shind 
(1904), 6 P. 666. , • . 

If the accident has been caused by the (brtious act of a stranger sb 
as to give the workman a right of action against him, the principal 
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paying compenBation, or the contractor indemnifying the principal 
under s. 4, is entitled to proceed against the stranger on the indemnity 
given by s. 6 of the Act. See p. 141,'po«f. 

Procedure on Indemnity.— ^ee W. C. E, 20—24, and, where the 
employer is the applicant, r. 26. r 

In any case in which both the principal apd a contractor with him 
are alleged to be liable to pay compensation under the Act, Order III., 
r. 2, of the County Court Buies, 1903, as to the joinder of parties, is 
applied (W. C. E. 2 (2)). 

Where a respondent claims to be entifSed to ipdemnity against . 
another respondent, notice of such claim must be given as if the otbt, 
respondent were a third party (W. C. E. 27, giving effect to the 
decision in Applehy v. Horseley^Co., [1899] 2 Q. B. 521; 1 W. C. C. 
103). 

Medical Examinations. —^As to the right of the principal to require 
the workman to submit iiimseff for medical examination, see Sched. I., 
paragraph (4), and paragraphs (14) and (15). 

17 

Frovmon as to eases of bankruptcy of employer .^— 
(1) Where any employer has entered into a contract with 
any insurers in respect of any liability under this Act to any 
workman, then, in the event of the employer becoming 
bankrupt, or making a composition or arrangement with his 
creditors, or if the employer is a compaJny in the event of the 
company having commenced to be wound up, the rights of 
the employer against the insurers as 'respects that liability 
shall, notwithstanding pything in the enactments relating 
to bankruptcy and the winding up of companies, be trans¬ 
ferred to and vest in the workman, and upon any such 
transfer the insurers shall have the same rights and remedies 
andi be subject to the same liabilities as if they were the 
employer, so however that the insurers shall not be under 
any greater liability to the workman fnan they would have 
^oeen under (o the employer. 

(2) If the liability of the insurers to the workman is less 
than the liability of the employer to fhe workman, the work¬ 
man may’ prove for the balance ‘in the bankruptcy or 
liquidation. 

. (3) There shall be ifiplude(i! &mopg the debts which under 
-section one of the Preferential Payments in Bankruptcy Acfo 
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1888, and section foui* of the Preferential Payments in Bank¬ 
ruptcy (Ireland) Act, 1889> are in the distribution of the 
property of a bankrupt and in the distribution of the assets 
of a company l<oing wound up to be paid in priority to all 
other debts^ the amount, not exceeding in any individual 
case one hundred pounds, due in respect of any compensation 
the liability wherefore accnied before the date of the re- 
^.,.ceiving order c» the dffte of the commencement of the winding 
up, and those Acts and the Preferential Payments in 
Bankruptcy Amendment Act, 1897, shall have effect accord¬ 
ingly. Where tlie compensation is a weekly payment, the 
amount due in respect thereof shall, for the purposes of this 
provision, be taken to be the amount of the lump sum for 
which the weekly payment could, if redeemable, be re¬ 
deemed if the employer made an application for that purpose 
under the First Schedule to this Act. 

(4) In the case of the winding up of a company within 
the meaning of the Stannaries Act, 1887, such an amount 
as aforesaid, if the compensation is payable to a miner or the 
dependants of a miner, shall have the like priority as is con¬ 
ferred on wages of miners by section nine of that Act, and 
that section shall have effect accordingly. 

(5) The provisions of this section with respect to pre¬ 

ferences and priorities shall not apply where the bankrupt 
or the company being wound up has entered into such a 
contract with insurers as aforesaid. , 

(6) This section shall not apply where a company is 
wound up voluntarily merely for the purposes of recon¬ 
struction or of amalgamation with another company. 

IjfSOLSENCY OF EMPLOYEE. 

Object and Operation, of Seofion.— The object of the section 
is to extend to an injured workman some protection against loss of 
compensation arising from the. ftisolvensy of his employer. The 
character and extent of thdt protection depend upon whether or not 
the employer is insured in respect of any liability under the Act. * 
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In the case of the employer being an individual or a partnership 
Srm, the section begins to operate as soon as the employer becomes 
bankrupt, or makes a composition or Mrangement with his creditors. 

A person becomes bankrupt when a receiving order is made against 
him, but upon this being made the bankruptcy has relation back to, 
and conunenoes at, the time of the act of bankruptcy Doing committed 
on which the receiving order is made; or, where there js more than 
one act of bankruptcy proved, the bankruptcy relates back, and com¬ 
mences at the time of the first of those acts of bankruptcy proved to 
have been committed by the bankrupt wittiin three months next 
preceding the date of the presentation of tne bankruptcy petition,, 
(Bankruptcy Act, 1914, s. 87). 

If the employer is a company .the section operates on the date 
of the commencement of the winding-up; but the secHbn has no 
application to the voluntarily winding-up of a company for the 
purposes of reconstruction or amalgamation with another company 
(s. 6 (6)). 

By s. 189 of the Companies (Consolidation) Act, 1908 (8 Edw. 7, 
0 . 69), “ a winding-up of a company by the court shall be dfemed 
to commence at the time of the presentation of the petition for 
the wdnding-up.” By s. 188, “a voluntary winding-up shall be 
deemed to commence at the time of the passing of the resolution 
authorising the winding-up.” 

Where the Employer is Insured. —Assuming bankruptcy to 
have occurred in the case of an employer who is insured, the section 
transfers to, and vests in, the workman, the rights of the em¬ 
ployer against the insurers, who thereupon have the same rights and 
remedies, and are subject to the same liabilities, as if they were the 
employer. The ri|;ht of the workman is ooigimensurate with that of 
the employer, and all terms and conditions of the policy bind the work¬ 
man as they bound the employer. Thus, if the policy contains an 
arbitration clause that must be given effect to as against the workman 
(King V. Phmnix Assurance Co., [1910] 2 K. B. 668 ; 8 B. W. C. C. 
442); and so a workman has no rights against his employer’s 
indenmifying company when the employer’s rights thereunder have 
been validly determined by his failure to pay a coll made upon him 
(Daff' V. Midla/nd Colliery Ovmers’ Mutual Indemnity Company, 
Limited (1912), 5 B. W. C. C. 871, which statement of principle was 
not affected by the successful appeal to the Heuse of Lords of this case 
on the ground that the employers’ rights had not been validly deter¬ 
mined ; 29 B. ’730). He cannot recover from the insurers more 
tnan they are ffible for to the employer, but the workman may prove 
in the bankruptcy or liquidation for any deficiency. 

As to the effect in an.insurance policy of condition that the names 
and wages of workmen are to be [fept in h, WagesSook, sA Bradley v. 
Kssex <# Suffolk Accident Indemnity Society, Limited (1911), 27 
T. L. B. ^66, affirmed [1912] 1 K. B. 416. 

• “ Shall be- Transferred- to an4 Vest in the Workman.”— 

(sShe effect of these words is that upon the bankruptcy of the employe* 
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or the winding up of an .employer company the workman alone can 
claim against the insurers. The trustee in bankruptcy and the 
liquidator in winding up oannotflo so {Craig v. Bogal Insuraaiee Co., 
Ltd., [1914] W. N. 442; 8 B. W. C. C. 339). In tMs case the work¬ 
man had obtained commuted compensation from the trustees in his 
employer’s bankiftptoy and the trustees sought to recover this from 
the insurers. The workman was fortunate in obtaining this com¬ 
pensation, because he was not entitled to claim in the employer’s 
bankruptcy, except for such balance as is mentioned in sub-s. 2 {ibid.; 
In re Pethick, IHx <t Co.; Burrows v. The Company, i 1916] 1 Ch. 

.^6 ; 8 B. W. C. q, 337). • 

•if the insurers become insolvent the employers have the right of 
proving in the banliruptcy or liquidation. If they subsequently go 
into liquidation their rights against the insurers are transferred to 
the workman, and these include thesright of the workman to prove in 
the insurers’ liquidation to the extent of the insurers’ liability to his 
employers. He can only prove in his emplcwers’ liquidation for the 
difference between the amount of the insurers’ liability to his 
employers and the amount of his employer’s liability to him {Be 
Iienisha/w Iron Co,; Claims of Stothard d Wilson, [1917] 1 Ch. 199: 
10 B. W. C. C. 20). 

As to’ the position of an injured workman in Scotland when first 
the insurers and thou the employers go into liquidation, see Thrash- 
hush Coal Co. {Liquidator) v. M'Inally (1915), [1915] W. C. & Ins. 
Hep. 267). 

Where the Employer is not Insured. —in this case, and only 
in this case (see sub-s. (6)), the protection afforded by the Act is 
that of placing the compensation among those debts which, in the 
case of bankruptcy or liquidation, are required to b? paid in full 
in priority to all othei* debts; subject, however, to the amount of 
compensation Being limited to £100, and to the liability to pay 
compensation having accrued before the date of the receiving order or 
the date of the commencement of the winding-up. 

Where the compensation consists of a weeldy sum, the amount 
due in respect of it is to be ascertained as if the liability therefor 
was being redeemed under Schedule I., para. (17). See by way of 
illustration Be J. an Arranging Debtor; ex parte Jleid (1911), 45 Ir. 
L. T. 247. 

No eomposition or sojjteme can bo approved by the court which does 
not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the pfoperty of a bankrupt 
(Bankruptcy Act, 1914, s. 16 (19)). ^ • 

Preferential Paymen^. —The statutory provisions feferred to in 
sub-SB. (3) *id (4) oithis.seetion have been repealed, s* far as they 
relate to companies, by jibe Companies (Consolidation) Act, 1908 
(8 Edw. 7, 0 . 69). Section 209 of that Act now contains the general 
statutory provisions relating to gyaferentia^ payments when a company 
is “being wound up,” inotuding the paeferential debt desorjbM jn 
8. 5, sub-sB. (8) and (6) of the Workmen’s .Compensation Act; 
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by B. 107 similar proviaions apply when q, company, registered in 
England or Ireland, is not being wound up, but a receiver has been 
appointed on behalf of the holders of any debentures of the com¬ 
pany secured by a floating charge, or possession has been taJren by or 
on behalf of those debenture holders of any proj)erty comprised in 
or subject to the charge. The section requires thof, the preferential 
debts shall be paid forthwith out of any assets coming to the hands 
of the receiver or other person taking possession in jfciority to any 
claim for principal or interest in respect of the debentures.’ If a 
receiver and manager, after notice of a claim which is preferential 
under s. 107 of the Companies (Consolidation) Act j 1908, pays away^ 
the company’s assets to ordinary creditors in the process of carryv^i^'^ 
on the company’s busmess without making or attempting to make 
provision for the preferential claim he is guilty of a dereliction of 
duty and liable in damages therein' (Wooils v. Winskill,\191S] 2 Ch. 
303). 

The provisions of s. 5 as to preferential payments and priorities do 
not apply when the bankrupt, or the company or liquidation, is insured 
(s. 5 (5); In ro PetMck, Du ii Co., mpra). ^ 

In the StEIl]l&ri6S.—Section 9, and s. 10 which is referred to in 
s. 9, Of the Stannaries Act, 1887 (.50 & 51 Viet. c. 43) are repealed 
by the Companies (Consolidation) Act, 1908, supra, and s. 240 thereof 
is now applicable. 

Procedure. —W. C. R. 87, provides the method by which a work* 
man can obtain the examination of his emplo.yer as to the existence 
of any contract of insurance, and regulates the proceedings for the 
settlement of any question as to the liability of the insurers or the 
, amount of their liability. 

It seems that pnder this section the county court judge has only 
power to award the amount payable to a workman, and that he cannot 
make an order on the liquidator in the case of a voluntary winding-up 
to pay such amount. To sbtain such payment proceedings should 
be taken before the Registrar in winding-up (Homer v. Oough, [1912] 

2 K. B. 803 ; 5 B. W. C. C. 61). As to an appeal from an order made 
by a county court judge under this section, see p. 288, post. 

6., Bemedies both against employer and stranger !\—Where 
the injury for which compensation is payable under this 
Act was caused under circumstances creating a legal liability 
in some perspn other than the employer to pay damages in 
respect thSdSf—-' 

(1) TheVorkman may take proceedings both against that 
peVaon to recover damages dnd against any person 
liable to pay compensation under this Act for such 
‘compensation, but shdll not be entitled to recover 
both damages and compensation; and 
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(2) If the workman has recovered compensation under 
this Act, the person by whom the compensation was 
])aid, and any person who has been called on to pay 
an indemnity under the section of this Act relating 
to sub-oontracting, shall be entitled to be indemni- 
lieif by the person so liable to pay damages as afore¬ 
said, and all questions as to the right to and amount 
of any, such i*demnity shall, in default of agreement, 
be settled by action, or, by consent of the parties, by 
arbitration under this Act. 

• 

Injiiey Caused by Strange'’. 

Bights of Workman. —When the injui^ has been caused to a 
workman by the tortious act of a person other than the employer (see 
infra), this section preserves to the workman both his right of action 
against the wrongdoer and his right to compensation against his 
employer. Under the original Act he had merely an option to 
proceed against the one or the other “ but not against both.” 
Under this Act he may take proceedings against both concurrently, 
“but shall not be entitled to recover both damages and com¬ 
pensation.” 

If the workrnan recovers compensation from his employer he will 
not be able to sue the s.,rauger for damages for loss of wages or for 
pain and suffering, although such matters are not included in such 
compensation (Tong v. (Treat Northern Bail, Ca (1902), 86 L. T. 
802|; 4 W. C. C. 40 : Wbight, J., and see Elliott v. Liggens, p. 96, 
ante); neither can he sue for damages for loss of the profits of some 
occupation which is not an employment of service (Woodeooh v. 
L. N. W. B. Co., [1913] 8 K. B. 139; 6 E. W. C. C. 471); nor can his 
dependants claim from the stranger damages in respect of the death 
of a workman who has received compensation from his employers 
(Cray v. North Brit. Bail. Co., [1916] S. C. 211; 8 B. W. C. C. 878). 

• 

National Insurance Act, 1911. —As to the right of an adminis¬ 
tering society or comimttee to take proceedings in the event of an 
“ insured person ” not doing so, see Appendix K,^ost. 

“Circumstances Creating a Legal Liability itUoeme Persoa 
other than the Employer.” —The stranger ” referred to in the 
side note of the section will include anyone other than the employer 
himself, it include* a fetfow-workman who has caused the injury, and 
a right of action for indemnity under this section is available by the 
employer against a workman' whose breach of statutory duty has 
caused the accident {(Hbaon v. l^ikerley ^roa. (Leea 4 Syhee, Third 
Partiet) (1910), 102 L. T. 587: 8 B. W. jO. C. 347, affirmed noyg, 
Leea v. Dnnherley Broa,, [1911] A. C. 6; 4 B. W. C, C. 116). • 
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The words “ creating a legal liability ” do not naean that the legal 
liability must be determined jndicially. They refer to a frvrm fade 
case of liability, or to circumstances'which are alleged to create a 
liability (Fage v. Burtwdl, [1908] 2 K. B. 758; 1 B. W. C. C. 267). 

“ May take proceedings . . . hut shall not he entitled to 
recover both damages and compensation.'’~The proceedings here 
mentioned are not to be confined to legal proceedings actually 
prosecuted. A elaim made against the person other than the 
employer will suffice (Page v. Bartwcll, supra.) 

To “ recover ’’ does not necessarily meto recover by legal pro- ^ 
oeedings. A payment of money by way of damages or compensatira 
in compliance with a demand made will suffice. Thus, a workman 
arranged with a company on whose premises he had been iv^ured, but 
who were not his employers, that it he made no legal claim against 
them they would pay his wages during incapacity and his medical 
expenses, for a specified period, but an allowanoe was to be made for 
anything that he might oe entitled to recover from his employer or 
the contractor. It was held that the workman had “ recovered ” 
damages from the third persons and could not proceed against his 
employer under the Act {Page v. Bwrtwell, [1908] 2 K. B. 768; 1 B. 
W. C. C. 267: see also Mulligan v. Biclt ami Son (1908), 6 F. 126; 
Murray v. North Brit. Bail. Co. (1904), ibid., 540, decisions to 
similar effect under the original Act). 

Similarly, “ if there is a payment and a receipt of money under the 
Workmen’s Compensation Act, and that receipt is in no way qualified, 

I think that is sufficient to bring the case within the operation of s. 6, 
and put the workman in the position of hkving proceeded against 
-his employer for compensation, and recovered it ” {per Vaughan 
WitLiAMS, L.J., inr Oliver v. Nautilus Steam Shipping Co., [1903] 2 
K. B. 639, at p. 650, cited with approval in P'age v. Burtwell, supra. 
See also Mahomed v. Maunsell (1907), 1 B. W. C. C. 269, in the county 
court). ‘ 

The receipt of wages, which an employer voluntarily continued to 
pay to his injured workman after notice of the accident, was held not 
to prevent the workman from proceeding against the stranger under 
the original Act {Perry v. Clements (1901), 17 T. L. B. 525 ; 3 W. C. 

C. 66i Ridley, J.), and there seems to be no reason why this should 
not still be the law. 

There still remains the question whether a ^workman can preson’e 
his right of proceeding against a stronger or his employer by accepting 
payments “ wi^houtprejudice.” It will be noticed that under the 
Motion a pefSta* who pays compensation under the Act to the injured 
workman has a right of indemnity against the stranger who has'' 
brought aboifi the injury and has thus rendered himself liable to pay 
damages. The stranger, however, who yays daenages an have no 
right of indemnity against the employer. Consequently a workman 
who makes a binding settlement with Ihe stranger deprives his 
employer* of the fruits of ,hiB indei^nity, since a settlement would 
be nonp the less binding because the workman gave a receipt without 
jirejudice to any rights he might have against his employer. On the . 
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other hand, a workman who takes weekly payments from his employer 
“ without prejudice ” to his rights against the stranger, does not 
deprive the stranger of anything nnd does not in any way increase his 
liability. These considerations explain the decisions of such cases as 
have deen decided. 

OUver V. Namvilm Steam Shipping Co., [1903] E. B. 639 ; 6 
W. C. C. 65,^a case under the original Act, decides that payments 
accepted from an employer “ without prejudice ” do not bar the 
remedy of the workman against a stranger; and in HucMe v. London 
County Council (1910), 26 T. L. R. 680; 3 B. W. C. C. 636, a 
Jlivisional Court took a life view under the present Act. In Page v. 
Bhfettoell, [1908] 2 K. B. 768; 1 B. W. C. C. 267, the correspondence 
was capable of being construed as meaning that the damages taken 
from a stranger were taken without prejudice to claims against 
the employer (see supra). If thiif construction was put upon the 
correspondence the case is an authority for sayin'’ that as against 
the employer such an arrangement does noj preserve the rights of 
the workman to recover compensation under the Act. The report, 
howeve>-, does not indicate that such a view was taken. 

In Scotland it was held under the original Act that the acceptance 
of damages from a person not liable to pay compensation under the 
Act without prejudice to the right to recover compensation from the 
person who was so liable did not preserve the workman’s rights 
against the latter (Mulligan v. Dick S Son (1908), 6 P. 126; Murray 
V. North British Rail. Co. (1904), 6 P. 6^), but it has Wn held 
under the present Act that the acceptance of weekly payments from 
an employer without prejudice to his rights against a negligent 
stranger does not amount to a “ recovery ” of compensation so as 
to debar the workman from, taking action against the stranger (Wright 
V. Lindsay (1911), 4® S. L. R. 210; 6 B. W. C. C. 531), nor does 
a similar acceptance un'der an express written agreement that the 
workman intended to take proceedings against third persons, and 
would repay the compensation if he rJeovered damages (Kelly v. 
North Brit. Bail. Co., [1916] S. C. 19; 9 B. W. C. C. 422; Frame v. 
Taylor (1918), 66 S. L. R. 288; 11 B. W. C. C. 856). 

Recovery a Question of Fact.—it has been held by a Divisional 
Court that the plaintiff is entitled to have left to the jury the •facts 
and circumstances relied upon as establishing that he has “ recovered *’ 
damages within the meaning of the section, e.g., whether he understood 
the nature and effect of the receipts which he had signed, and that 
it is not competent to the judge at the trial to withhold the case from 
the jury and to determine the question's a matter oAa^ (Huckl»"A 
London County Council (1910), 26 T. L. R. 680 ; 8 B. W. C. C. 686, 
and affirmed 4 B. W. C. G, 113). * 

The CouR of Session think otherwise. In their view the age of 
the plaintiff, his ignoranep of his right of election, and his inability 
to understand the receipts fob compensation given by him are im¬ 
material factors. The only question to J>o asked and aniwered is 
whether in fact compensation or damages have been reqoverad 
(Mdin V. Stewart, [1916] S. C. 18; 9 B. W.. C. C. 418), unless them 
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The words “ creating a legal liability ” do not naean that the legal 
liability must be determined jndicially. They refer to a frvrm fade 
case of liability, or to circumstances'which are alleged to create a 
liability (Fage v. Burtwdl, [1908] 2 K. B. 758; 1 B. W. C. C. 267). 

“ May take proceedings . . . hut shall not he entitled to 
recover both damages and compensation.'’~The proceedings here 
mentioned are not to be confined to legal proceedings actually 
prosecuted. A elaim made against the person other than the 
employer will suffice (Page v. Bartwcll, supra.) 

To “ recover ’’ does not necessarily meto recover by legal pro- ^ 
oeedings. A payment of money by way of damages or compensatira 
in compliance with a demand made will suffice. Thus, a workman 
arranged with a company on whose premises he had been iv^ured, but 
who were not his employers, that it he made no legal claim against 
them they would pay his wages during incapacity and his medical 
expenses, for a specified period, but an allowanoe was to be made for 
anything that he might oe entitled to recover from his employer or 
the contractor. It was held that the workman had “ recovered ” 
damages from the third persons and could not proceed against his 
employer under the Act {Page v. Bwrtwell, [1908] 2 K. B. 768; 1 B. 
W. C. C. 267: see also Mulligan v. Biclt ami Son (1908), 6 F. 126; 
Murray v. North Brit. Bail. Co. (1904), ibid., 540, decisions to 
similar effect under the original Act). 

Similarly, “ if there is a payment and a receipt of money under the 
Workmen’s Compensation Act, and that receipt is in no way qualified, 

I think that is sufficient to bring the case within the operation of s. 6, 
and put the workman in the position of hkving proceeded against 
-his employer for compensation, and recovered it ” {per Vaughan 
WitLiAMS, L.J., inr Oliver v. Nautilus Steam Shipping Co., [1903] 2 
K. B. 639, at p. 650, cited with approval in P'age v. Burtwell, supra. 
See also Mahomed v. Maunsell (1907), 1 B. W. C. C. 269, in the county 
court). ‘ 

The receipt of wages, which an employer voluntarily continued to 
pay to his injured workman after notice of the accident, was held not 
to prevent the workman from proceeding against the stranger under 
the original Act {Perry v. Clements (1901), 17 T. L. B. 525 ; 3 W. C. 

C. 66i Ridley, J.), and there seems to be no reason why this should 
not still be the law. 

There still remains the question whether a ^workman can preson’e 
his right of proceeding against a stronger or his employer by accepting 
payments “ wi^houtprejudice.” It will be noticed that under the 
Motion a pefSta* who pays compensation under the Act to the injured 
workman has a right of indemnity against the stranger who has'' 
brought aboifi the injury and has thus rendered himself liable to pay 
damages. The stranger, however, who yays daenages an have no 
right of indemnity against the employer. Consequently a workman 
who makes a binding settlement with Ihe stranger deprives his 
employer* of the fruits of ,hiB indei^nity, since a settlement would 
be nonp the less binding because the workman gave a receipt without 
jirejudice to any rights he might have against his employer. On the . 
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18 T. L. E. 816; 4 W. C. C. 89; Darhno, J. ; “ Daily News,” Ltd. 
V. McNamara d Co., Ltd. (191%, 7 B. W. C. C. 11). 

Indemnity may be claimed although the compensation has been 
settled by agreement, but in such case it will be open to the de¬ 
fendant in the aftion for indemnity to say : (1) that the accident was 
not caused by his default; (2) that the payment was not compensation 
paid under tte Act, if he can show that it was greater than the Act 
permitted; and (3) that, although the amount of the payment was 
within the limits of the Act, it was not such an amount which it was 
reasonable for the employer to have agreed to pay {Thompson v. North 
FiMtem Marin<^Engineering Co., Limited, [1903] 1 K. B. 428 ; 6 
\V?*t)i..C. 71: Kennedy, J.). 

An intvesting decision on the defence of contributory negligence 
raised in an action brought undei( s. 6 has been given by Bocbe, 3. 
The defendants set up a plea of contributory negligence on the part 
of the workman who had been killed while working for the plaintifh 
on the defendants’ railway lines, and upon this plea the plaintilis 
succeeded. A further defence was set up of contributory negligence 
on thu part of tlie plaintiffs in that they employed deceased at this 
dangerous work when they knew he was stone deaf. His Lordship 
held on this further plea that the question of contributory negfigenoe 
ought not to receive in an action under the section any different 
treatment from that which it should receive as between the man who 
causes and the man who suffers th''' injury, and that as a legal 
liability was established under the section the right to indemnity 
followed as a matter of right (B. d TK. Paul, Ltd. v. G. E. Bail. Co, 
(1920), 36 T. L. E. 844) 

As to an appeal from a finding of contributory negligence, see p. 292, 
post. ^ 

Public Authorities Protection Act, 1893.—This Act does not 
apply to actions for indemnity based upon s. 6 of the Workmen's 
Compensation Act (Tuclewood v. Bitherham Corpn. (1920), 13 
B. W. 0. C. 327). 

Common Law Indemnity. —At common law the express or implied 
request by one to another to do work for him implies an indemnity 
against the direct consequences of doing the work, but does not^imply 
an indemnity against a consequence which arises merely from the 
manner in which the work is done, such as the consequence of having 
to pay compensation ‘under the Workmen’s Compensation Act in 
respect of an injury sustained by a workman %ngaged on the work 
{Cory d Sons, Ltd. v. Lambton d Hetton Collieries.^Jiitd. (1916), 1)8 
L. T. 738; 10 B. W. C. C. 180). 

Procedure on Indemmty.— Eule 25 of the W. (!. E. relates 
generally db such ^Jrocedure; andJRule 26 relates to ceftes where the 
employer is applicant. They do not apply so as to affect proceedings 
in the High Court (Netlleingham Co., Limited v. Powell d Co. (1912), 
[1918] 1 K. B. 118; 6 B. W. C.«0. 262, affirmed [1913] 8*K. B. 209; 
6B.W.C. C.479). • • . . 

Shipowner’s Indemnity.— See as to this, s. 7 and p. 149, post. * 
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7« Applieatim of Act to SeaTtienl] —(1) This Act shall 
apply to masters, seamen, and apprentices to the sea service 
and apprentices in the sea-fishing service, provided that such 
persons are workmen within the meaning of this Act, and 
are members of the crew of any ship registered in the United 
Kingdom, or of any other British ship or vessel of which the 
owner, or (if there is more than one owner) the managing 
owner, or manager resides or has his principal place ^of 
business in the United Kingdom, subject to the follo«fmg 
modifications:— 

(a) The notice of accident and the claim for compensation 

may, except where the person injured is the master, 
be served on the master of the ship as if he were 
the employer, but where the accident happened and 
the incapacity commenced on board the sMp it 
shall not be necessary to give any notice of the 
accident: 

(b) In the case of the death of the master, seaman, or 

apprentice, the claim for conipeilsation shall be made 
within sis months after news of the death has been 
received by the claimant; 

(c) Where an injured master, seaman, or apprentice is 

discharged or left behind in a British possession or 
in a foreign country, depositions respecting the cir¬ 
cumstances and nature of the injury may be taken 
by any judge or magistrate in the British possession, 
and by any British consular officer in the foreign 
country, aid if so taken shall be transmitted by the 
persfti by whom they are taken to the Board of 
Tr^e, and such depositions or certified copies 
thejeof shall in any proceedings /or enffreing the 
claim be admissible " in evidence as provided by 
sections six hundred and ninety-one and six hundred 
and ninety-five bf the Mkchsnt Shipping Act, 1894, 
and those sections shall apply accordingly: 
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(d) In the ease of the death of a master, seaman, or 

apprentice, leaving %io dependants, no compensation 
shall be payable, if the owner of the ship is under 
the Merchant Shipping Act, 1894, liable to pay the 
exjjpnses of burial: 

(e) The weekly payment shall not be payable in respect 

of the period during which the owner of the ship is, 
under the Merchant Shipping Act, 1894, as amended 
4{y any subsequent enactment, or otherwise, liable 
to defray the expensesiof maintenance of the injured 
master, seaman, or apprentice: 

(f) Any sum payable by way of compensation by the 

owner of a ship under this Act shall be paid in full 
notwithstanding anything in section five hundred 
and three of the Merchant Shipping Act, 1894 
(which relates to the limitation of a shipowner’s 
liability in certain cases of loss of life, injury, or 
damage), but the limitation on the owner’s liability 
imposed by rhat section shall apply to the amount 
recoverable by way of indemnity, uqder the section 
of this Act T-elating to remedies both against em¬ 
ployer and stranger, as jf the indemnity were 
damages for loss of life or personal injury: 

(g) Subsections (2) and (3) of section one hundred and 

seventy-four of the Merchant Shipping Act, 1894 
(which relates to the recovery of wages of seiunen 
lost with their ship), shall apply as respects proceed¬ 
ings for the recovery of compensation by dependants 
of masters, seamen, and aj)prentiees lolfr with theif 
ship as they apply with respect to proceedings for 
thp recovery offwH,ges due to seamen and apprentices; 
and proceedings for t8e recovery of compensation 
shall in such a case Ijp maintainable if the plaim is 
made within eighteen montfis of the date at jvhich 
the ship is deemed to have been lost with all hands? 
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(2) This Act shall not apply to such members of the crew 
)f a fishing vessel as are remunerated by shares in the profits 
)r the gross earnings of the working of such vessel. 

(3) This section shall extend to pilots to whom Part X. of 

the Merchalit Shipping Act, 1894, applies, as if a pilot when 
employed on any such ship as aforesaid were a seaman and a 
member of the crew. ^ 


Application of the Act to Seamen.^ 

1. Who ake and who aee Aot Included in the Section. 

“ Master.”—No definition is given in this Act, either expressly or 
by reference, but by tHfe Merchant Shipping Act, 1894 (57 & 58 Viet, 
0 . 60), s. 742, “ ‘ master ’ includes every person (except a pilot)^ having 
command or charge of any ship.” 

The fact that he owns shares in the ship of which he is master will 
not deprive him of the right to compensation (Sharpe v. Carswell, 
[1910] S. C. 891; 8 B. W. C. C. 552). 

“Seaman.” —The word “seaman” has the same meaning as in 
the Merchant Shipping Act, 1894, supra (s. 18, p. 169, post), where it is 
described by s. 742 to include “ every person (except masters, pilots 
and apprentices duly indentured and registered) employed or engaged 
in any capacity on board any ship.” 

The definition will apparently include: a stevedore (B. 'v. Judge of 
City of London*Court 11890), 25 Q. B. B. 3S9,pcr Lord Colbridok, 
C.J.); a person whoso engagement as a seaman has not fulfilled the 
formalities required by the,Merchant Shipping Act (Austin v. Olsen 
(1868), L. B. 8 Q. B. 208; Be The Great Eastern Steamship Co. 
(1886), 58 L. T. 694); a storekeeper of a ship whilst in port, but 
who has not yet been engaged for the voyage (Thompson v. Hart 
(1890), 28 S. L. E. 28); a female cook or a stewardess (The Jane and 
Matilda (1828), 1 Hagg. Adm. 187). A ship’s husband is not (Tfea 
Bu6y (No. 2), [1898] P. 59). As to the position of a man who is not 
a sailor but who works his passage by doing what work he is capable 
of performing, see The Hanna (1866), L. B. 1 A. & E. 288. 

Note that for thb purposes of this Act the seaman must also be 

member tQ^the crew. Cattlemen engaged to look after cattle on 
a Battleship were held not* to be members of the crew (Anglo- 
Argentine JAve Stocle and Produce Agency v. Temperley Shipping 
Co., [1899],2 Q. B. 403). . d 

As to the application of the Aat to foreigners, see p. 196, post. 

< 

“ Pilot.” —The pilots to whom the section extends are those “ to 
whom Part X. of the Mecohant Shipping Act, 1894, sttpra, applieSi 
as if a pilot when employed on any suSh ship as aforesaid were a 
<«eaman and a member of &e crew ” (sub-s. (8)). 
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Part X. of that Act (s. 672) “extends to the United Kingdom and 
the Isle of Man only, but applies to all ships British and foreign,” 
and “ pilot ” by s. 742 of the %ame Act “ means any person not 
belonging to a ship who has the conduct thereof,” and this applies to 
8°^pilots (Barbeanj v. Chugg (1916), 

“Providel such Persons are Workmen.”— See, for who are and 
who are not workmen witlfin the Act, s. 18, and p. 172, post. 

■ \^S8eL These terms have the same meaning as in 

the'SAar^ant Shipping Act, 1894, mpra (see s. 13 and p. 169, post). 
“ Ship defined by that Act (s. 742) to inoludo “ every description 
of vessel used in navigation not pcopelled by oars,” and “ vessel ” is 
defined to include “any ship or boat, or any other description of 
vessel used in navigation.” 

The Workmen’s Compensation Act applies? to the members of the 
crew of: (1) any ship registered in the United Kingdom; (2) any other 
British ship or vessel of which the owner or managing owner or 
manager resides or has his principal place of business in the United 
Kingdom, subject to the exception in s. 7 (2). 

As to what ship.s are exempt from registry, see s. 3 of the Merchant 
Shipping Act, 1894, supra ; and as to what is included in the term 
“ British ship,” see ss. 1 and 2 of that Act. 

If a ship, not being exempt from registiy, is not in fact registered, 
the Act does not apply: and it would seem that the arbitrator is 
hmited in his inquiry to .he question whether the ship is or is not re¬ 
gistered in fact (Mortimer v. Wisher, [1914] 3 K. B. 699; 7 B. W. C. C. 494). 

The expression “ship” has been held to include a hopper con¬ 
structed to be towed-and*with a rudder for steering (The Mm (1882), 

7 1». D. 126); a •fishing coble fitted with masts and sails for sea-going 
purposes, and fitted with oars for use in getting in and out of harbour 
(Ex parte Ferguson (1871), L. B. 6 Q. B. 'm ); but not to include a 
stationary coal hulk (The European and Australian Royal Mail Co. 
V. Peninsular and Oriental Steam Navigation Co. (1866), 14 L. t! 
7M); or a dumb barge propelled by oars (see The Owen Wallis 
(1874), 80 L. T. 41! Everard v. Kendall (1870), L. B. 6 C. P. -428 - 
Oapp V. Bond (1887), 19 Q. B. D. 200); or a ballast lighter which 
was not sea-going (The C. S. Butler (1874), L. B. 7 A. & E. 288): or 
a gas float buoy (The G3s Float Whitton (No. 2), [1897] A. 0. 8.37). 

Upon the words “ used in navigation,” see The*Qas Float Whitton 
(No. 2), supra, and particularly the judgment of Lord%EaHBR, M.E.j» 
m the Court of Appeal, [1896] P. 42; ttod Southport Corporation v. 
Morris, [1898] 1 Q. B. 869. - 


Manager. "—This word is defiAd (s. 18, p. 169, post) to mean, 
ui relation to a ship, the ship’s husband or other person to whom the 
management of the ship is entrusted by or jin behalf of the owner. 

• . , , 

Crew of Fishing Vessel Remunerated by Shares.—The AeV 

W.C.A. L 
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has no application to such members ol the crew of a fishing vessel as 
are remunerated by shares in the profits or the gross earnings of the 
working of sueh vessel (s. 7, sub-s. (2J). 

A fisherman is not exeluded merely because he is an owner of one 
of the sixty-four shares in the vessel (Sharpe v. fla/r»well, [1910] 

S. C. 891; 8 B. W. C. C. 662), or heeause, in addition to his fixed 
wages, he receives a “ bonus ” of 28. fid. if the vaJu^ of the catch 
amounts to £100, Ss. 9d. if £125, 68. if £160, and so on, lint no bonus 
if the catch is below £100 (Newstead ». Owners of S.8, “ La¬ 
brador f [1916] 1 K. B. 166; 9 B. W. C. C. 63; Jderuler v. Danunij 
8. T. Co. (1921), 14 B. W. C. C. 236), or receives wtrip money ” or ' 
“ bonus ” of 6s. a day to be paid whenever the catch for seven .lays 
amounts I in value to £100 (Du<-]t v. North Sea S. T. Co., Ltd. 
(1916), 9 B. W. C. C. 83); buf he is excluded if any part of his 
remuneration consists of shares, oven though the amount of shares 
is guaranteed to be equal to a fixed sum (Admiral Fishing Go. v. 
Jiobinson, [1910] 1 K. B. 540 ; 3 B. W. C. C. 247), or is only a small 
addition to a substantial weekly wage (Costello v. Kelsall Bros. S 
Beeching; Oanwell v. Same; 'Tindall v. Great Northerns Steam 
Fishing Co. (1912), 5 B. W. 0. C. 667). Costello’s Case was affirmed by 
a majority in the House of Lords ([1913] A. C. 407; 6 B. W. C. 0. 
480). The Court of Session, on the other hand, had previously held 
it to be a question of fact for the arbitrator to determine whether 
or not the fisherman can be said fairly and reasonably to be 
remunerated by shares (Aberdeen Steam Trawling d Fishing Co. 

V. Gill, [1908] • S. C. 828; 1 B. W. C. C. 274; Woolfe v. Colquhoun 
(1912), 49 S. L. R. 911, which eases are now overruled by Costello's 
Case: Bnehan v. Scottish Steam Herring Fishing Co., Ltd. (1917), 

64 8. L. B. 482; 10 B. W. C. C. 726). 

If a crew share among themselves, though not with the owners, 
the proceeds of the sale of stooker (i.e. inedible fish), livers and other 
guttings of fish, they are e^fcluded from the Act (Barman v. Zodiac 
Steam Fishing Co. (1914), 7 B. W. C. C. 767; Bnehan v. Scottish 
Steam Herring Fishing Co., Ltd., [1917] 8. C. 665; 10 B. W. C. C. 
726), unless the amount of the Stocker and liver money is so small 
as to be negligible, and in consequence thereof the fixed wages of the 
crew are higher than in cases where the amount is more substantial 
(WitUams v. Owners of Steam Trasaler "Bnncan" (1914), 7 B. W. 

C. C. 767; McCordv. Owners of the “ City of Liverpool,” ibid.). But 
these last two cases do not justify the contention that if on a particular 
voyage no Stocker isseamed, or if the ship is lost with all hands at sea, 
^e crew axe^t remunerated by shares. The contract is the test, and 
if by that th^eaman is entitled to a share of stooker the results of 
the voyage^nd catch are immaterial (Stephenson v. Bossall Steam 
Fishing Co., [19161 W. N. 70; 8 B. W. C. C- 2091. 

The posifion of a share fishgrman *is' that* of a e^-adventurer, 
interested in the totality of the venture and not merely in a part of 
it, and ^o long as ho is doing work which may be considered a part 
of that venture he is within the exception (Whelan v. Great 
Northern Steam Fishing Co., Limited (1909), 78 L. J. E. B. 860 ; 3 ' 
:«.W.C. 0.286). 
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“ Pishing Vessel.’’— For the puqrose o£ Part IV. of the Merchant 
Shipping Act, 1894 {67 & 68 >lict. c, 60), which deals with fishing 
boats, *^the expression ‘fishing boat' means a vessel of whatever 
size, and in whatever way propelled, which is for the time being 
employed in setf fishing or in the sea-fishing service, but save as 
otherwise expressly provided, that^xpression shall not include a vessel 
used for catling fish otherwise than for profit ” (Merchant Shipping 
Act, 1894, 8. 370). A boat employed for carrying cargoes of fidi 
between the curing stations and vessels lying off shore is not a “ fishing 
vessel ” within the section {Jamieson v. Clark (1908), 46 S. L. R. 
73.; 2 B. W. C. C. 228). 

COMPKNSATION FOR INJURIES AND INCAPACITY. 


Kotico of Accidont. —No notice of accident need be given where 
the accident happened and the incapacity coi^menced on board the 
ship. In other cases it must be served on the owners, and this may 
be done effectually by serving the managing owner or manager for 
the time being of the ship, or (except where the master is claim. 
ing compensation) on the master of the ship; and s. 696 jf the 
Merchant Shipping Act, 1894, supra, sub-s. (1), applies to service on 
the master of the ship (W. C. E. 88 (6)). 

The injured master gives notice to the owners in the manner 
described in W. C. E. 88 (6). 

See generally as to “ Notice of Accident,” p. 100, ante. 

As to who is the employer when a vessel is chartered, see p. 170, post. 


Claim. —The claim inay be served by the injured person on the 
master of the ship or upon the managing owner or manager for the 
time being of the ship jW. C. R. 88 (6)). The injured master serves 
his claim on the owners in the manner described in W. C. E. 88 (6). 

Signing the usual form of release under the Merchant Shipping Act, 
1894, from all claims for wages or othcri^se in respect of the voyage, 
with a note at the back of the form excepting from the release any 
claim under the Workmen’s Compensation Act, 1906, does not operate 
as a notice of claim {Harper v. Harper, [1916] 2 K. B. 811; 9 
B. W. C. C. 485). 

See generally as to “ Claim,” p. 112, ante. * 


Weekly Compensation—When not Payable.— The weekly com. 
pensation is not payal^le in respect of the period during which the 
shipowner is liable, under the Merchant Shipping Acte, to defray 
the expenses of maintenance of the injured masw, 'seaman, <X 
apprentice (sub-s. (1) (e)). * 

By section 84 (1) of the Merchant Shipping Act, 190B (6 Edw. 7, 
c. 48), whicii came ipto ofiesation on June 1st, 1907, “ if the master 
of, or ai seaman belonging to, a slBp receives any hurt or injury in 
the service of the ship, or’suffers from any Ulness (not being venereal 
disease, or an illness due to his ovm wilful act or default or to hie own 
misbehaviour), the expens* of providing the necessary surgical ai^d 
medical advice and attendance and medicine, and also the expenses qf 
tiie maintenance of the master or seaman until he is cured, or dies, or 
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is retnrnod to a proper return port, and of his conveyance to the port, 
Emd in the case of death the expens&.{if any) of his burial, shall be 
defrayed by the owner of the ship, without any deduction on that 
account from his wages.” 

“Port,” by s. 742 of the Merchant Shipping .Anit, 1894, 
“includes place,” and this is the yeaning which the word has for 
the purposes of-the Workmen’s Compensation Act. See-s. 13, p. 169, 
post. 

As a general rule, the date of the seaman’s discharge at the return 
port is the commencement of the period fc’' which compensation is 
payable under the Workmen’s Compensation Act, *and in assessing 
compensation the arbitrator cannot consider either wages paiAn*=*8hy 
payments made under the Merchant Shipping Act v. 

Owners of S.S. “ Tinlorelio," [I''!!] A. C. 8,5; 4 B. AV.'C. C. 128; 
reversing [1909] 2 K. B. 704 ; 2 B. W. C. C. M8); but the period 
may commence earlier, as, for instance, by the injured seaman re¬ 
fusing to return to the pert of discharge and deserting his ship on the 
voyage, in which case compensation becomes payable as from the 
date of desertion (Anchor trine v. Mohad, |1922] 1 A. C. I'M; 16 
B. W. C. C. 1). The compensation can only begin when the right 
to maintenance under the Merchant Shipping Act ends, and there 
can be no overlapping of payments (ibid). See further, p. 235, post. 

Claim by Apprentice. —So long as apprenticeship articles con¬ 
tinue an apprentice must rely on his rights under them, and he cannot 
bring proceedings for compensation under the Act (Turner v. Owners 
of S.S. "Haulwen" (1915), 8 B. W. C. C. 2421. 

Statutory Release by Seaman.— By s. 136 of the Merchant 
Shipping Act, 1894, the seaman when discharged and his wages settled 
is required to sign a release “ of all claims? in respect of the past 
voyage or engagement,” and the release is declared to “operate as a 
mutual discharge and settlement of all demands between the parties 
thereto in respect of the past voyage or engagement.” But such a 
release does not affect any claim which arises by reason of an accident 
which has occurred during the voyage or engagement (Buis v. Owners 
of S.S. “ Teutonic" (1913), 29 T. L. K. 675; 6 B. W. C. C. 653). 

Industrial Disease. —The provisions of the Act relating to industrial 
diseases (s. 8) do not apply so as to benefit a sailor who contracts such 
a disease at sea (Curtis v. Blade Co., [1909] 2 K. B. 629 ; 2 
B. W. C. C. 239). 

• DeclaratioaC'of Liability. —if circumstances warrant it, a sailor 
is entitled to a declaration of'liability in the same way as any other 
workman, afld this may be made during the currency of the period of 
mtuntenancc" under s. 84 of the Merchant’dhipping Act [As/trody v. 
Otmers of S.S. “ City ofEdinburfii,” [1920] 1K. B. 301; 12 B. W. C. 0. 
887). 

' 3. CompensatiSn. on Death. 

' Claim. —This must be made within six months after news of the 
1 Joath has been received by the claimant (s. 7 (1) (b)); and by the 
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Buies framed under the Act the claim for compensation must state 
the date at which news of the (^ath was received (W. 0. B. 38 f2)). 

Sub-83. (2) (3) of s. 174 of the Merchant Shipping Act, 1894 (57 
& 68 Viet. c. 60), are as follows 

“ (2) In any pjtooeoding for the recovery of the wages, if it is shown 
by some official return produced out of the custody of the Eegistrar- ‘ 
General of Shipping and Seamen, or by other evidence, that the ship 
has twelve months or upwards before the institution of the proceed¬ 
ing left a port of departure, she shall, unless it is shown that she has 
been heard of within twJve months after that departure, be deemed 
to have been lost with all hands on board, cither immediately after 
thft'iiOTe she was last heard of, or at such later time as the court 
hearin§^e case may think probablp. 

“ (3) Any duplicate agreement oi^list of the crew made out, or state¬ 
ment of a change of the crew dehverod, under this Act, at the time 
of the last departure of the ship from the United Kingdom, or a 
certificate purporting to be a certificate ficm a consular or other 
public officer at any port out of the United Kingdom, stating that 
certei; seamen and apprentices wore shipped in the ship from the 
said port, shall, if produced out of the custody of the Be^strar- 
Goneral of Shipping and Seamen, or of the Board of Trade,*be, in 
the absence of proof to the contrary, sufficient proof that the seamen 
and apprentices therein named as belonging to the ship were on board 
at the time of the loss.” 

The claim for compensation and the particulars appended and 
annexed to the request for arbitration are required to state the 
date at which the '-hip was lost or is deemed to have boon lost (W. 
0. B. 36 (3)). 

The application may be made before the lapse of twelve months 
during which tbe ship lias not been heard of, if, by the ordinary rules 
of evidence, the death of the seaman would be presumed (Maginn v. 
CarUngford Lough S.S. Co., Limited,(1909), 43 Ir. L. T. 128; 2 
B. W. C. C. 224). 

When no Compensation Payable on Death. —If there are no 

dependants, Sched. I., paragraph (1) (a) (iii), provides for the pay¬ 
ment of the reasonable expenses of medical attendance and burial, 
not exceeding ^10. 

In cases where any of the Merchant Shipping Acte make the owner 
“ liable to pay the expenses of burial ” no compensation is payable 
under the above provisions (s. 7 (1) (d)). The section which now 
imposes such liability on the owner is s. 84 of the Marchpnt Shippiijg 
Act, 1906 (6 Bdw. 7, o. 48), for which sec p. 147, onfe." 

Indemnity. 

• 

Limitation of Amouirt. —Whilst the shipowner has to pay com¬ 
pensation in full, the amount of ipdenmity (sec ss. 4 and 6)b claimable 
is to be limited by s. 50^ of tBe Mercl^t Shipping Act, 1894, as if 
the indemnity were damages for loss of me or personal injury*. Thdse 
provisions limiting liability have been extended by the Merchant 
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Shipping (Liability of Shipowners) Act, 1898 (61 & 62 Viot. o. 14), 
to ships during the period between launching and registering them. 

As to the liability of the owner (}f a wrong-doing ship to pay as 
damages the amount of compensation under the Act, see The Annie, 
[1909] 1>. 176; The liigel, [1912] P. 99. ^ 

Proceedings—“ Any enactment which confers on any court 
Admiralty jurisdiction in respect of damage shall l&ve effect as 
though references to such damage included references to damages for 
loss of life or personal injury, and accordingly proceedings in respect of 
such damages may be brought in ran or peraopMn ” (Maritime 
Conventions Act, 1911,1 & 2 Geo. 5, c. 57, s. 6). 

As to the right to apply for the detention of a ship, see'jTlCS, 
poet. ' 

i- 

5. Depositions as Evidence in Proceedings. 

Depositions, taken as described in s. 7 (1) (c), are to be admissible 
in evidence as provided by ss. 691, 695, of the Merchant Shipping 
Act, 1894, supra, as follows:— » 

“ S. 691. Depositions to be received in evidence when witness 
canno'o bo prodtieed,.'] —(1) Whenever in the course of any legal pro¬ 
ceeding instituted in any part of Her Majesty’s dominions before any 
judge ... or before any person authorised by law or by consent 
of parties to receive evidence, the testimony of any witness is required 
in relation to the subject matter of that proceeding, then upon due 
proof, if the proceeding is instituted in the United Kingdom that 
the witness cannot be found in that kingdom, . . . any deposition 
that the witness may have previously made on oath in relation to the 
same subject matter before any justice or magistrate in Her Majesty's 
dominions, or anyTlritish consular officer elgewhere, shall be admis¬ 
sible in evidence, provided that— 

(o) if the deposition was made in the United Kingdom, it shall not 
be admissible in any proceeding instituted in the United 
Kingdom. . . . 

“ (2) A deposition so made shall be authenticated by the signature of 
the judge, magistrate, or consular officer before whom it is n^e. . . . 

“ (3) It shall not be necessary in any case to prove the signature or 
offioiud character of the person appearing to have signed any such 
deposition. .' . . 

“ (4) Nothing herein contained shall affect any case in which deposi¬ 
tions taken in any pijocccding are rendered admissible in evidence by 
any Act of Parliament. . . . 

‘ “695. Ad/iitissibility of Dofumcnis in Evidence.] —(1) Where a 
document is,^by this Act declared to be admissible in evidence, such 
document shall, on its production from the .proper custody, be admis¬ 
sible in evidfence in any court or [lefore inji persftn having by law or 
consent of parties authority to receive evidence, and, subject to all 
just exceptions, shall be evidence of the matters stated therein in 
pursuanci of this Act or by any officer in pursuance of his duties as 
such officer. ' ^ 

(2) A copy of any such document or extract therefrom shall also be 
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BO admissible in evidence if proved to be an examined copy or extract, 
or if it purports to be signed and certified as a true copy or extract by 
the officer to whose custody the*original document was entrusted, and 
that officer shall furnish such certified copy or extract to any person 
applying at a reasonable time for the same, upon payment of a 
reasonable sum lor the same, nut exceeding fourpenco for every folio 
of ninety woj^, but a person shall be entitled to have— 

(a) a certified copy of the particulars entered by the registrar in 
the register book on the registry of the ship, together with a 
certifi^ statemqpt showing the ownership of the ship at the 
time beifig; and 

(b^Nj^ertified copy of any declaration, or document a copy of which 
i^made evidence by this Aet, ■ 
on payment of one shilling for eacli copy.” 

An Order in Council, dated July 4, 19C^, nas provided that the 
power of a British Consular officer to take evidence may be exercised 
in Nrrthern. Nigeria, by the Cantonment Magistrate at Lokoja ; in 
the Protectorate of Southern Nigeria, at Calabar and Warri by the 
Police Magistrate, and at other ports of the Protectorate by the 
District Commissioner of the District; in the East Africa Protectorate, 
by the Chief of Customs; in Uganda, by the Principal Judge; in 
Somaliland, by tlie District Officer at Berbera; in Nyasaland, the 
Comptroller oi Customs; in Weihaiwei, by the Magistrate; and in 
Cyprus, by. the President of the District Court of Nikosia. 

6. Bunss OF Pbocedube, 

Rules. —Buie 88 of the W. C. B., besides dealing with the contents 
of claims and 'particulhrs, relates to the description of owners in 
documents' and proceedings, and to the service of documents and 
proceedings on the owners of a ship. • 

Prooeeding:s under s. 7 are exclusive _If proceedings are taken 

under s. 7 the applicant can only succeed when he shows that he 
comes within that section, and he is not entitled in such proceedings 
to say that he claims compensation apart from that section {PanagoUs 
V. Owners of 8.8. Pontiac (No. 2) (1911), 5 B. W. 0. C. 147). • 

8» Application of Act to industrial dise<^es.] —(1) Where— 

(i) the certifying surgeon appointed unddr. the Faotojy 
and Workshop Act, 1901, for the district in which 
a worknjan if ^ployed certifies that tfe workman 
is suffering fi;om a disease mentioned in the Third 
Schedule to this Aet and is thereby disabled from 
earning full lyageS at tl^’work at which he was 
employed; or • . 
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(ii) a workman is, in pursuance of any special rules or 

regulations made under "the Factory and Workshop 
Act, 1901, suspended from his usual employ¬ 
ment on account of having contradted any such 
disease; or ,, 

(iii) the death of a workman is caused by any such 

disease: 

' f, 

and the disease is due to the nature of any d'mployment in 
which the workman was employed at any time wiJJj^i^e 
twelve months previous to t^e date of the disablement or 
suspension, whether under one or more employers, he or his 
dependants shall be entitled to compensation under this Act 
as if the disease or such suspension as aforesaid were a 
personal injury by accident arising out of and in the course 
of that employment, subject to the following modifications;— 

(a) The disablement or suspension shall be treated as the 

happening of the accident; 

(b) If it is proved that the workman has at the time of 

entering the employment wilfully and falsely repre¬ 
sented himself in writing as not having previously 
suffered /rom the disease, compensation shall not be 
payable; 

(c) The compensation, shall be recoverable from the 

employer who last employed the workman during 
the said twelve months in the employment to the 
nature of which the disease was due: 

Provided that— 

(i) the workman or his dependants if so required 
shall fqpish that employer with such information 
asjto the names and addresses of all the other 
employers who Employed him in the employment 
Suring the said twelve months as he or J;hey may 
possess, and, if suck information is not furnished, 
or is not sufficient to enable that employer to take 
proceedings under the iaext, following proviso, that 
employer upon proving that the disease was not 
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contracted whilst the workman was in his employ¬ 
ment shall not Be liable to pay compensation; 
and 

(iij if that employer alleges that the disease 
wjs in fact contracted whilst the workman was in 
the employment of sonie other employer, and not 
whilst in his employment, he may join such other 
employer as a party to the arbitration, and if the 
allegation is proved that other employer shall be 
the employer from ■^*hom the compensation is to 
bo recoverable; and 

(iii) if the disease is of s^jeh a nature as to he 
contracted by a gradual process, any other em¬ 
ployers, who during the said twelve months 
employed the workman in the employment M the 
natmo of which the disease was due, shall be liable 
to make to the employer from whom compensa¬ 
tion is recoverable such contributions as, in default 
of agreement, may be determined in the arbitra¬ 
tion under this Act for settling the amount of the 
compensation; . 

(d) The amount of the compensation shall be calculated 

with reference to the earnings of the workman 
under the employer from whom the compensation 
is recoverable; 

(e) The employer to whom notice of the death, disable¬ 

ment, or suspension is to be given shall be’the 
employer who last employed the workman during 
the said twelve months in the ei*ployment to the 
nature of which the disease was due, aiHi the notice, 
may be given notwithstan(Iing that the workman has 
voluntarily le% Ips employment; ^ 

(f) If an employer pr a workman is aggrieved by the 

action of a certifying or other surgeon in ^ving or 
refusing to giv« a fiertificajjd of disablement or in 
suspending or refusing to suspend a workman for th» 
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purposes of this section, the matter shall in aceord- 
anoe with regulations ntede by the Seeretary of State 
be referred to a medical referee, whose decision shall 
be finaL " 

(2) If the workman at or immediately before the date of 
the disablement or suspension was employed in any process 
mentioned in the second column of the Third Schedule to 
this Act, and the disease contracted is the direase in the first 
column of that Schedule set opposite the description-^ the 
process, the disease, except^ where the certifying surgeon 
certifies that in his opinion the disease was not due to the 
nature of the employment, shall be deemed to have been due 
to the nature of that employment, unless the employer 
proves'the contrary. ' 

(3‘) The Secretary of State may make rules regulating the 
duties and fees of certifying and other surgeons (including 
dentists) under this section. 

(4) For the purposes of this section the date of disable¬ 
ment shall be such date as the certifying surgeon certifies as 
the date on which the disablement commenced, or, if he is 
unable to certify such a date, the date on which the certificate 
is given: Provided that— 

(a) Where the medical referee allows an appeal agamst 

a refusal by a certifying surgeon to give a 
certificate of disablement, the date of disablement 
shall be such date as the medical referee may 
• determine: 

(b) Where a workman dies without having obtained a 

certificate of disablement, or is at the time of death 
net,‘in receipt of a weekly payifient on account of 
djsablement, it shall be the date of death. 

(5) In (juch cases, and subject tjo "ssuch, conditions as the 

Secretary of State may direct, medical practitioner 

appointfd by the Secretary of State for the purpose shall 
Ijave the powers and 3jities of a certifying surgeon under 
fthis section, and this section shall be construed accordingly. 
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(6) The Secretary of State may make orders for extending 
the provisions of this sectfcn to other diseases and other 
processes, and to injuries due to the nature of any employ¬ 
ment specified *in the order not being injuries by accident, 
either without modification or subject to such modifications 
as may be contained in the order. 

(7) Where, after ing^uiry held on the application of any 
employers or Itorkmen engaged in any industry to which 
this Sc'\tion applies, it appears that a mutual trade insurance 
company^or society for insuring against the risks under this 
section has been established for the industry, and that a 
majority of the employers engaged that industry are 
insured against such risks in the company or society and 
that the company or society consents, the Secretary of State 
may, by Provisional Order, require all employers in* that 
industry to insure in the company or society upon such 
terms and under such conditions and subject to such excep¬ 
tions as may be set forth in the Order. Where such a 
company br society has been established, but is confined 
to employers in any particular locality or of any particular 
class, the Secretary of State may for the purposes of this 
provision treat the industry, as carried on by employers in 
that locality or of that class, as a separate industry. 

(8) A Provisional Order made under this section shall be 
of no force whatever unless and until it is confirmed by 
Parliament, and if, while the BiU confirming any such Order 
is pending in either House of Parliament, a petition is’pre- 
sented against the Order, the BiU may be referred to a 
Select Committee, and the petitioner shjll be allowed to 
appear and oppose as in the case of Private Bills, and any 
Act confirming any Provisional “Order under this section 
may be repealed, alter^;^or amended by a Provisional Order 
made and confirmed in like msainer. 

(9) Any expenses incurred by the Secretary of ^tate in 
respect of any such Osder, Provisiqpal Order, or confirmii^ 
Bill shall be defrayed out of moneys provided by Parliament 
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(10) Nothing in this section shall affect the rights of a 
workman to recover compensatfen in respect of a disease to 
which this section does not apply, if the disease is a personal 
injury by accident within the meaning of thh Act. 

ApmcATioN OF Act to Industrial Diseases. 

Diseases to which the Section Appl’es.— The original list of 
diseases to which the section applies will be fotind in the Third 
Schedule to the Act (see p. 323, post ); but the Secretary of St/rtS’has 
power by Order to extend this list (s. 8 (6)), and this has^dleen done 
(see pp. 823-327, po«I). i. 

It must be remembered that any disease which can bo shown to be 
the result of an accident arising out of and in the course of the 
employment, is a personal injury witbin the meaning of s. 1 of the Act 
and right to compensation for such is expressly preserved by s. 8 (10). 

Diseases not Limited to Scheduled Processes.— Sub-section 

(1) of section 8 applies to any disease mentioned in the Schedules, 
irrespective of the process out of which it is alleged to arise. The 
process stated in the second column of the schedules opposite the 
scheduled diseases only becomes material for the purpose of sub¬ 
section (2) which, subject to one exception, raises a presumption in 
favour of the workman that the scheduled disease arose from the 
process scheduled opposite to it, if the workman was so employed at 
the date of disablement, and the onus is upon the employer to rebut 
the presumption. If, however, the workman was not employed in the 
Bch^uled process at the time of his disablement he must prove that 
the scheduled disease is due to the nature of his actual employment 
(Wilton V. Blyth Ship Buflding, etc., Co., Lid., [1919] 1 K. B. 824; 
11 B. W. C. C. 173, and see Mmr v. The LeadhilU Co., Ltd. (1918), 
65 S. L. B. 732, and p. 159, poet). 

But the words “ employed in any prooess mentioned in the second 
colunm of the Third Schedule ” relate to the general nature of the 
workman’s .services, and not merely to the particular job he was 
engaged upon at or immediately before the date of the cQsablement. 
Thus, deceased was foreman of a gang of dock labourers employed in 
loading or unloading ships. Four days after a ship had been unloaded 
of skins he was fouad to be suffering from anthrax, which is a disease 
.Kheduled c^pvsite the process of handling wool, hair, bristles, hides, 
and skins. Se died shortly after. At the material times the 
labourers h?d been employed in handling skins either on the ship or 
ill the dock sheds. Though it was no payt mf his regular employment 
to handle skins, the deceased, as foreman, would at times lend a hand. 
' It was held, reversing the finding of the arbitrator, that deceased had 
been employed in the scheduled process, and that, as the employers 
had not rebutted the presumption raised by sub-section (2), the depen- 
dants were entitled to sucebed (Ueadowe v. EUerman JAnet, [1920] 
i : 8 K. B. 644; 18 B. W. C. C. 227). 
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Conditions nnder which Compensation becomes Payable.— 
The right to compensation aris|s to the deceased workman (or his 
representatives) when 

(a) he is certified to be suffering from, and to be disabled from 

earning fiVU wages by, such disease; 

(b) he is suspended from employment owing to such disease; 

(c) he dies %om such disease; 

Provided the disease is due to the nature of any employment in 
which he was employed at any time within the twelve months previous 
to the date of disablemeni^or suspension (s. 8 (1)). 

Under these ciAsumstances the disease is regarded as a personal 
injui’y i)V accident arising out of and in the course of his employment. 

■Where', certificate of disablcment|Or a certificate of or relating to 
suspension has been given, a co^ thereof must on demand be 
furnished to the employer (W. C. E. 41 (2)). 

It has been held in Scotland that the condition of obtaining a 
certificate is satisfied if the certificate is obtained during the arbitration 
proceedings (Taylor v. Bimiham (No. 1) (1908), 46 S. L. B 482 ; 2 
B. W. C. C. 247)'. 

DiBablement—SuBpension.—Section 8 (1) (i) relates to disable¬ 
ment ; s. 8 (1) (ii) relates to suspension from work consequent on the 
exercise of duties imposed, in the interests of public health, upon a 
certifying surgeon under the Factory and Workshop Act. These 
sub-sections are not mutually exclusive and do not provide alternative 
remedies. II a workman claims compensation under a suspension 
certificate he is not debarred from clauning larger benefits, or benefits 
from an earlier date, under a disablement certificate (BolKnga v, 
Thompson, (1922] 1 K. B. 329; 14 B. W. C. C. 190). 

* 

Seaman not BntitledL —As the condition relating to obtaining 
the necessary certificate cannot be fulfilled by a seaman who contracts 
an industrial disease at sea, he cannot i^cover compensation nnder 
this section (Curtis v. Bloch, [1909] 2 K. B. 629 ; 2 B. W. C.C. 289). 

The Certificate of the Certifying Surgeon.— See the Eegula- 
tions of June 29,1907,1-7, and Forms 1-8 (Appendix D., post). 

The certificate must coincide with the statutory description o^the 
disease or injury. It is insufficient to certify simply “cataract” 
when the Schedule (p. B'il.post), describes the disease as “cataract 
caused by exposure to rays from molten or red-hot metal ” (Davies 
V. The Went Tinplate Co. (1922), not yet reporteo). 

The expression “ is suffering from a disease ” mentiohectin the Act* 
must be construed so as to include alt suffering from the results of 
surgical operation properly incident to the treatment of ifle disease; 
so that, e.g.fa, certifisate Aj* be given that a man is suffering from 
ulceration of the corneal surface of*the eye although in fact the eye 
had been removed previous to the examination by the certifying sur¬ 
geon (Bussell v. Corser (1920), [ipSl] W. N, 6; 13 B. W. C. «. 476). 

In giving or witbboldm^ his certifical^ the certifying surgeon is 
not limited to the result of his-personal examination, but hS ma^. 



166 WonKMEiN’s COMPBNSATION Act, 1906. [Sect. 8 (10) 


(10) Nothing in this section shall affect the rights of a 
workman to recover compensatfen in respect of a disease to 
which this section does not apply, if the disease is a personal 
injury by accident within the meaning of thh Act. 

ApmcATioN OF Act to Industrial Diseases. 

Diseases to which the Section Appl’es.— The original list of 
diseases to which the section applies will be fotind in the Third 
Schedule to the Act (see p. 323, post ); but the Secretary of St/rtS’has 
power by Order to extend this list (s. 8 (6)), and this has^dleen done 
(see pp. 823-327, po«I). i. 

It must be remembered that any disease which can bo shown to be 
the result of an accident arising out of and in the course of the 
employment, is a personal injury witbin the meaning of s. 1 of the Act 
and right to compensation for such is expressly preserved by s. 8 (10). 

Diseases not Limited to Scheduled Processes.— Sub-section 

(1) of section 8 applies to any disease mentioned in the Schedules, 
irrespective of the process out of which it is alleged to arise. The 
process stated in the second column of the schedules opposite the 
scheduled diseases only becomes material for the purpose of sub¬ 
section (2) which, subject to one exception, raises a presumption in 
favour of the workman that the scheduled disease arose from the 
process scheduled opposite to it, if the workman was so employed at 
the date of disablement, and the onus is upon the employer to rebut 
the presumption. If, however, the workman was not employed in the 
Bch^uled process at the time of his disablement he must prove that 
the scheduled disease is due to the nature of his actual employment 
(Wilton V. Blyth Ship Buflding, etc., Co., Lid., [1919] 1 K. B. 824; 
11 B. W. C. C. 173, and see Mmr v. The LeadhilU Co., Ltd. (1918), 
65 S. L. B. 732, and p. 159, poet). 

But the words “ employed in any prooess mentioned in the second 
colunm of the Third Schedule ” relate to the general nature of the 
workman’s .services, and not merely to the particular job he was 
engaged upon at or immediately before the date of the cQsablement. 
Thus, deceased was foreman of a gang of dock labourers employed in 
loading or unloading ships. Four days after a ship had been unloaded 
of skins he was fouad to be suffering from anthrax, which is a disease 
.Kheduled c^pvsite the process of handling wool, hair, bristles, hides, 
and skins. Se died shortly after. At the material times the 
labourers h?d been employed in handling skins either on the ship or 
ill the dock sheds. Though it was no payt mf his regular employment 
to handle skins, the deceased, as foreman, would at times lend a hand. 
It was held, reversing the finding of the arbitrator, that deceased had 
been employed in the scheduled process, and that, as the employers 
had not rebutted the presumption raised by sub-section (2), the depen¬ 
dants were entitled to sucebed (Ueadowe v. EUerman JAnet, [1920] 
8 K. B. 644; 18 B. 111.0.0.227). 
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factory Form 15 provided, merely dismissing or allowing the appeal, 
he should make such additions ^ modifications (see Begiilation 16 of 
June 21,1907) as may be necessary to show the grounds upon which 
his decision is given ( Turton v. Hast Bamslnj Colliery, [1920] W. N. 
872; 13 B.W. C.|p. 292). He has no power to restrict his decision by 
a finding that the workman has since become capable of doing his 
work, or any |fmilar restriction, and such a restriction does not pre¬ 
vent the workman from making a request for arbitration (Qarrett v. 
Waddell (1911), 48 S. L. R. 937; 5 R. W. C. C. 507; Wirtiers v. 
Addie S Sons' Collieries (1911), 48 S. L. R. 940; 5 B. W. C. C. 611; 
see also M'Ginnv/. Vdston Goal Go. (1912), 49 S. L. R. 631; 6 
B. 'vY C. C. 559, and p. 161,post). 

If peit'nal examination is not sufficient to enable him to deter¬ 
mine the matters in issue he may n^ke such inquiries as he thinks 
necessary (Russell v. Corset, [1921] w. N. 5; 13 B. W. C. C. 476). 

Regulations under Sub-sections (3) and Under sub-s. (8) 
the regulations in England are dated June*21, 1907, December 2, 
1908, and May 10, 1910, and for these see Appendix D and the 
notes to Regn. 14 (p. 687, post) and Form 16 (p. 696, post). The corre¬ 
sponding regulations in Scotland are dated June 25, 1907, Deo. 2, 
1908, May 10,1910, Mar. 22, 1918, and those in Ireland are dated 
June 29, 1907, Dec. 2, 1908, Feb. 16 and May 10,1910. 

No regulations have been made under sub-s. (5), except as to work¬ 
men employed by the I’ostmaster Ueneral (see p. 324, post). 

Vf. 0. R. 98 relates to references to medical referees. 

The certifying surgeon is required by Form 8 (see p. 689, post) to 
state the process in which the workman alleges he was employed. 
Failure to do so invalidates the certificate. The process need not be 
the one mentioned in the second column of the schedule opposite the 
description of the disease (Marr v. The Leadhills Co., Ltd. (1918), 
65 S. L. R. 782). 

Date when Eight to Compensation jlkccrues. —The disablement 
or suspension is treatiM as the happening of the accident (s. 8 (1) (a)). 

The date of disablement is (s. 8 (4)): 

(a) that fixed by the certifying surgeon; 

(b) if he cannot fix it, the date of the certificate; 

(c) if the medical referee allows an appeal from a refusal to %rant 

a certificate, the date fixed by him; or, 

(d) in case of death without a previous certificate of disablement, or 

when the workman is not in receipt of weekly payments, the 
date of the death. • . ^ 

It is not necessary that the workman shall have been in the em¬ 
ployment of the employer, from whom he seeks oompens#tion, at the 
date certified as the data»of disablement (Archibald Bussell, Lid. v. 
Keary, [1916] S. 0.%2; '8 B. W. <J. 0. 410). • 

from which Employer Compeusation is Becoverable.- 
Primd facie from the employer •who last employed the •workman 
during the twelve months [hevious to the •disablement or suspeqgidn, in 
the employment to the nature of which the disease is due (s. 8 (1) (o)). 
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A workman in the employment of S. in 1909 and 1910 contracted 
“eozematons ulceration” as a result of using cement, and was in¬ 
capacitated for two or three periods for which he received compensa¬ 
tion. In 1918, while in the employment of M., he was again attacked 
by the disease in consequence of working with cement. A certificate 
was obtained in which flie date of the accident was'given as January 
17th, 1913, and compensation was paid during incapacity. On the 
date of the last payment in March, 1913, he left M.''k employment 
believing he had recovered. In Jube, 1914, he returned to the em¬ 
ployment of S. where again be contracted the disease from his work. 
He brought proceedings against M., alleging' that his present condition 
was the consequence of the accident in 1913, since he had bepome 
thereby more susceptible to the disease. The decision of the ^rlfltrator 
in his favour was reversed upon i^e grounds; (1) that thpie had been 
no proceedings in respect of the i918 accident and there was nothing 
in the nature .of a suspensory agreement or suspensory award, con. 
sequently liability in respect of that accident was at an end; (2) that 
upon the facts there was a contracting of the disease in 1914 entitling 
him to a certificate and consequently under s. 8 (1) (e) a certificate 
should have been obtained and proceedings should have been taken 
against S. as the last employer, leaving him to bring in M.; and (8) 
that the susceptibility to the disease could not be attributed solely to 
the accident in 1913 since there bad been similar previous accidents 
{Timpson v. John Mowlem if Co., Ltd. (1916), 112 L. T. 885; 8 B. W. 
C. C. 178). Similarly, it has been held that, where the date of disable¬ 
ment was certified as being the day after entering a new employment, 
the arbitrator was right in awarding compensation against the new 
employer, upon finding that the new employ-nent had contributed to 
the disablement which was also due in part to a previous employment 
within twelve months of the disablement (Merry & Ctminghame, Ltd. 
V. M’Omoan, [1915] S. C. 84; 8 B. W. C. C. 344). 

If at or immediately before the date of disablement or suspensionthe 
workman was employed in a process named in the second column of the 
Third Schedule (see pp. 323 et »ej. for the Schedule and its exten¬ 
sions), and the disease contracted is the disease in the first column of 
that Schedule set opposite the description of the process, the disease is to 
be deemed to have been due to the nature of that employment, unless: 

(a) , the certifying surgeon certifies his opinion to the contrary; or 

(b) the employer proves the contrary (s. 8 (2)). 

Therefore, if the workman obtains from the certifying surgeon an 
unqualified certifioa|e that he is suffering from a disease mentioned in 
the first column of the Schedule, and was at or immediately before 
Tibe date of disablement or suspension engaged in the process 
mentioned^ the second column, there is a presumption that the 
disease was due to the employment in t]iat process. No more is 
required of the workman, but the employer .nay rebilt the jpre- 
Bumption. For an expression' of opinion on the general effect 
of sub section (2), see Qlancy v. WaUem, [1915] 8. 0. 282; 8 
B. W. C.'C. 891. , , 

. If, tiowever, the certificate states the opinion of the certifying 
sqrgeon to be that the disease is not due to the employment, the 
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presumption goes, and the workman must prove affirmatively that it 
is so due. Should there be an Bpjreal to the medical referee from an 
unqualified certificate and the medical referee certifies that the work¬ 
man {e.g., a collier) is siifiering from the certified and scheduled 
disease (e.g., nystagmus), but that in his opinion it is not a form of 
disease due to the employment (e.g., is not minor’s nystagmus but 
some other kind), such certificate is not final within a. 8 (1) (/) on 
this latter point, and the workman is entitled to prove if he can that 
the disease is due to the employment stated opposite to it in the 
second column of the Schedule (M'Qinn v. XJdston Coal Co. (1912), 49 
S. L. B. 631; 5 B» W. C. C. 559). 

Wh-'re the presumption does not arise in favour of the workman he 
must give affirmative evidence that the disease was contracted during 
his employment by his last emplrfrers, and this question is one of 
fact upon which the finding of the arbitrator cannot bo interfered 
with (Dean v. lluhian Pottery Co., Ltd., 119141 2 K. B. 213; 7 B. W. 
C. C. 209). . ■ 

Sub-section 2 does not relieve the applicant of the burden of proving 
that the death or incapacity is the proximate or ultimate result of the 
industrial disease. It is only when he has done so that the sub-section 
raises the presumption in his favour. Thus, the death of a painter 
was the immediate result of granular kidney, which condition is a 
tegiiela of lead.poisoning and also of other complaints. The applicant 
did not prove that lead poisoning was the cause of death, but on the 
other hand the employers did not prove the contrary. It was held 
that the applicant had not discharged the onus of proof (Haylett v. 
Vigor & Co., [1908] 2 K B. 837; 1 B. W. C. C. 282). 

The workman or hie dependants must, on request, supply such 
information, as he or they may possess, of the na^es and addresses 
of all other employers who employed him in the employment during 
that period, and, failing the supply of information ^equate for the 
purpose of moceeding as described in (jie proviso (ii), fte employer 
is exonerated if he prove that the disease was not contracted whilst 
the workman was in his employment. If the workman has no in¬ 
formation to give because he was not employed by any one in the 
employment during the twelve months, he can still succeed, although 
the employer is not in a position to exercise his rights under proviso 
(ii) (Docherty v. Archibald Btisaell, Ltd., [1918] S. 0. lie; 11 
B. W. C. C. 311). 

Where the particulars gave wilfully false names and addresses, it 
was held that this did not bar the workmali’s claim when the 
employers had not in fact been prejudiced (Taylor v. Sumiham d Oa 
(No. 2), [1910] S. C. 706 ; 3 B. W. C. 6. 569). 

# 

“At or«immedij,telj» before.” —Where a workman died of lead- 
poisoning on May 16,1913, but dtiting the previous twelve months 
had only worked at a le^ process for two short periods, namely, 
March 12 to 16, and April 14 JcylS, the county court judge rightly 
held that April 19 was noV at or immeffijtely before ” May 16 (Dean 
V. Mubian Art Pottery Co., Ltd., [191fl 2 K. B. 218; 7 B.\f. C. C. 
209); and so, also, where the date of disablement of a miner front 

W.C.A. M 



162 Woekmen’s Compensation Act, 1906. [Sect. 8 (1—10) 


njatagmuB was given as March 26, 1914, and he had been onl o{ 
employment lor eight months, nain*v, since ,ln\y 11,1918, when he 
(A/‘Ta,w«rI v. M'iUiam Barr <f Horn, 
Ltd., J1915] S. a 224; 8B. 1)'. C. C. 376). 


,, OlMahmty.-The employer, U be alleges 

tbit the disease was not contracted in bis employmemt but in the 
employment of another, may join that other as a party to the 
arbitration, and if he succeeds in establishing his allegation, the other 
employer is the person from whom the compensation is recoverable 
(s. 8 (1) (c) (ii)), provided that the workman was iti his employment 
within the twelve months previous to the date of the disablsilient, 
suspension, or death {Dean v. fJwUan Pottery Co., Ltd., mp7d). For 
procedure, see W. C. R. 41 (4). t 


Contribution to Compensation by other Employers.— in the 
case of a disease which ■arises from a gradual process, all employers 
who employed the workman during the previous period of twelve 
months in an employment to the nature of which the disease was due, 
are liable to make to the employer, from whom compensation is 
recoverable, contributions to the compensation. Disputes as to this 
are to be settled by arbitration under the Act (s. 8 (1) (c) (iii)). See 
W. C. R. 41 (6) as to procedure. 

Notice the difference between shifting the burden of liability under 
s. 8 (1) (o) (ii) and claiming contribution in ease of a disease by gradual 
process under s. 8 (1) (c) (iii). In the former case the respondent 
employer has to prove that the disease was contracted in the employ¬ 
ment of the employer whom he joins as a party. In the latter ease 
this proof is not necessary {Mallinder v. J. Moores d Sons, Limited, 
[1912] 2 K. B. 154 ; .5 B. W. C. C. 862). The twelve months’ limit 
applies to both cases {Dean v. Bubian Art Pottery Co., TAd., supra). 

The contribution is not to be ascertained by mere mathematical 
calonlation based on the length of the periods of employment under 
the several employers. Evidence of the conditions of working in any 
particular employment must be accepted, if tendered, end must be 
considered for the purpose of assessing the contribution {Barron v, 

. Seatm Bum Coal Co., [1915] 1 K. B. 756; 8 B. W. C. C. 218). If 
the conditions of employment are the same probably the proper course 
is to base the contributions on the length of the periods of the several 
employments {Lees v. Waring <# Gillow, Limited, Ferguson, Third 
Party (1909), 127 L.<T. Newsp., 495 ; 2 B. W. C. C. 474-Hia Honour 
(fudge I’AREy). '■ 

Notice of Disablement, etc. —Generally as to notices, see p. 
100, ante. ^ 

- V • * 0 , 

The notice of death, disablement, or suspension is to bo ^ven to the 
employer who last employed ihe workman,'during the previous twelve 
months, ia the employment to the pature of which the disease is due 
(s. 8 (1) (e)). It may be although thf workman has voluntarily 
left his'emploiunent. It must state the date and cause of the dis- 
'utjement or suspension, and where a certificate of disablement, or a 
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certificafc of or relating to suspension, has been given, a copy thereof 
mnst on demand be furnished kf the employer (W. C. E. 41 (2)). 

The Eecorder of Dublin has held that notice may be given by the 
workman before he has been examined by, or has obtained a certifi¬ 
cate from, the certifying surgeon, and that he may give a further 
notice after such examination if it takes place {Devine v. Metcalfe 
(1911), 45Ir.ti. T. 271). 

Forms of Notice. —The following forms of notice arc suggested as 
being in accordance with iho requirements of the Act: 

• 

1. In a Case of Certified Disablement. 

To Mosb.s. Potter & Co., i 

of the Pottery Works, Hanlly. 

Please take notice that John Jones, of 24, Paradise Eow, Hanley [was on 
the day of certified to bo suffering from ' jad poisoning, and has 
been disabled since tho day of , 190f, from earning full wages 
at the work at which ho was employed]. 

This notice is served upon you as being the employers who last employed 
him in an employment to the nature of which tho disease is due. 

Yours truly, • 

July 3rd, 1907 Johm Johks. 

. 2. In the Case of Suspension. 

The same as above, substituting the' following in place of tho words In 
square brackets; 

“ Was on the Ist dav of July, 1907, suspended from his usual employ¬ 
ment on aocouut of ha .Ing,contracted load poisoning.” 

8. In the Case of Death. • 

Tho same as in 1, substituting for tho words in square brackets the 
following, and altering the signature: 

“ Died on the Ist day of July, 1907, from Idad poisoning.” 

Computation of Compensation. —Compensation is calculated on 
the basis of the earnings of the workman under tho employer from 
whom it is recoverable (s. 8 (1) (d)). 

See for scale of compensation, Sched. I., p. 197, post. , 

Procedure.— See W. C. E. 41. 

Forfeiture of Eight to Compensation. —This occurs when it is 
proved that a workman on entering the employment has wilfully and 
falsely represented himself in writing as not having prevfiouely suffered* 
from the disease (s. 8 (1) (b)). • 

Workmen’s Compensation (Silicosis) Act, 1918. —This statute 
is passed to J)rovide far the pti^enjof compensation in%e case of 
workmen who suffer death qy disablement or are suspended from em¬ 
ployment owing to the disease known as fibroid phthisis or silicosis of 
the lungs (8 & 9 Geo. 5, o. 14, and Appendix M, po«<). It 3oea not 
affect the provisions of ssetien 8 of the Act ef 1906. A scheme of<om-» 
pensation has been made rmder the Act of 1918, called “ The Eefrao- ’ 
tories Industries (Silicosis) Scheme, 1919 ” (S, E. & 0., 1919, No. 12). 
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9. AppUmtion to worltmen in employment of Crown.]— (1) 
This Act shall not apply to persons in the naval or military 
service of the Crown, but otherwise shall apply to workmen 
employed by or under the Crown to whom this Act would 
apply if the’employer were a private person: n 

Provided that in the case of a person employed in the 
private service of the Crown, the heNd of that department 
of the Eoyal Household in which he was employed at 
the time of the accident shall be deemed tc'" be his 
employer. 

(2) The Treasury may, by warrant laid before Parliament, 
modify for the purposes of this Act their warrant made 
under section one of the Superannuation Act, 188'), and 
notwithstanding anything in that Act, or any such warrant 
may frame schemes with a view to their being certified by 
the Eegistrar of Friendly Societies under this Act. ‘ 

Treasury Warrant, 1907. —The Treasury have exercised their 
powers under sub-s. (i2) of modifying their warrant made under the 
Superaimuation Act, 1887 (60 & 51 Viet. c. 87), s. 1, and have issued 
a warrant, dated August 21st, 1907, declaring that no award shall be 
made under the fcriginal warrant, and amending warrants, in cases to 
which the Workmen’s Compensation Act applies. 

Procedure.— See W. C. R. 96, as to proceedings where the Crown 
is a party. 

10« Appointment and remuneration of medical referees and 
arhidratorsJ\ —(1) The Secretary of State may appoint such 
legally qualified medical practitioners to be medical referees 
for the purposes of this Act as he may, with the sanction of 
the Treasury, determine, and the remuneration of, and other 
‘expenses'incurred by, medical referees under this Act shall, 
subject te regulations made by the Treasury, be paid out of 
moneys provided by Parliament. ■ < * 

■Where a medical referee has bedn employed as a medical 
practitfoner in connection with any case by or on behalf of 
'an employer or workmian or by afify insurers interested, he 
shall not act as medical referee in tW case. 
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(2) The remuneration of an arbitrator appointed by a judge 
of county courts under the Second Schedule to this Act shall 
be paid out of moneys provided by Parliament in accordance 
with regulations made by the Treasury. 

Regulations.— in England the Begulations are dated June 24, 
1907, and May 10,1910, for which see Appendix 0. The corresponding 
Begulations in Scotland arc dated June 27,1907, and May 10, 1910, 
and those in Ireland arefiated June 29,1907, and May 10,1910. 

11 . ^T>etcniion of s/iip.?.]— (1) If it is alleged that the 
owners of any ship are liable as such owners to pay com¬ 
pensation under this Act, and at any time that ship is found 
in any port or river of England or Ireland, or within three 
miles of the coast thereof, a judge of any court of record in 
England or Ireland may, upon its being shown to him b^ any 
person applying in accordance with the rules of the court 
tliat the owners are probably liable as such to pay such 
compensation, and that none, of the owners reside in the 
United Kingdom, issue an order directed to any officer of 
customs or other officer named by the judge requiring him to 
detain the ship until such time as the owners, agent, master, 
or consignee thereof have paid such compensation, or have 
given security, to be approved by the judge, to abide the 
event of any proceedings that may* be instituted to recover 
such compensation and to pay such compensation and costs 
as may be awarded thereon; and any officer of customs or 
other officer to whom the order is directed shall detain the 
ship accordingly. * 

(2) In any legal proceeding to recover such compensation 

the person giving security shall be made eJefeniant, and the 
production of the order of the judge, made in relation to 
the security, shall be conclusive evidence of the liability of 
the defendant to tSie prodfeeding, * 

• 

(3) Section six hundred an^ ninety-two of the Merchant- 
Shipping Act, 1894, shall apply to, the detention of % ship 
under this Act as it applies to the detention of a ship under 
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that Act, and, if the owner of a ship is a corporation, it shall 
for the purposes of this section Ae deemed to reside in the 
United Kingdom if it has an office in the United Kingdom 
at which service of writs can bo effected. 

Effect of’ Section. —By this section tho injureda workman is 
enabled to find some one against whom ho can take proceedings to 
obtain compensation in cases where, without some such provision, 
he would be without remedy. Upon the ship being detained some 
one must come forward, if tho ship is to be releated at all, to pay 
the compensation or to give security to abide tho event of pro¬ 
ceedings, and tho person giving thoiseourity is then made tho respondent 
to the arbitration proceedings. \ 

Application for Detentionby Workman.— The right of a work¬ 
man to take steps for thC detention of a ship when he alleges that its, 
owners as such are liable to pay compensation under the Act is con¬ 
ferred by this section, and must be exercised in accordance with the 
provisions of tho section and of W. C. E. 39. 

Application for Detention by Employer.— Sect. 11 only applies 
when Compensation under the Act is alleged to be payabi e by shipowners 
assneh. The sectiondoesnotrelatetoclaimsfordamagcs.butastatutory 
right to apply for the detention of ships is given by the Shipowners’ 
Negligence (Kemedies) Act, 190.5 (5 Edw. 7, c. 10, s. 1) to any em¬ 
ployer who has paid compensation, or against whom a claim for com- 
: pensation has been made, under the Workmen’s Compensation Act, if 
he shows the judg.? that he probably is or will become entitled to be 
indemnified under that Act \ihid,. s. 1 (4)). The statute is printed in 
Appendix I. Any application made under it in respect of a claim 
to be indemnified as aforesaid must be made in accordance with 
W. C. E. 40. 

Generally as to a shipowner’s indemnity, see p. 149, ante. 

Enforcing Detention of Skip. —The section of the Merchant 
' Shipping Act, 1894 (57 & 68 Viet. c. 60, s. 692), referred to in s. 11 
is as follows:— 

" (1) Where under this Act a ship is to be or may be detained, 
any commissioned officer on full pay in the naval or military service 
of Her Majesty, or any officer of the Board of Trade, or any officer 
6f customs,' or any British consular officer may detain the ship, and 
if the ship ^fter detention or after service on the master of any notice 
of or order for detention proceeds to sea before it is released by 
obmpetent authority, tho master of thu snip, i,nd also ‘the owner, 
and any person who sends the sllip to sea. if that owner or person is 
party or privy to the offence, shall be liable for each offence to a fine 
not excedding one hundred poundsv „ 

. “ (2). Where a ship so proceeding to sea Aakes to sea when on board 
„ thereof in lie execution of his duty any officer authorised to detain 
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the ship, or any snrveyor or officer of the Board of Trade or any 
officer of enstoms, the owner and master of the ship shall each 
be liable to pay all expenses *of and incidental to the officer or 
surveyor being so taken to sea, and also to a line not exceeding one 
hundred pounds, or, if the offence is not prosecuted in a summary 
manner, not exceeding ten pounds for every day until the officer or 
surveyor returns, or until such time as would enable him after 
leaving the Aip to return to the port from which he is token, and 
the expenses ordered to be paid may be recovered in like manner as 
the line. ^ 

“ (3) When unior this Act a ship is to bo detained an officer of 
customs shall, and where under this Act a ship may be detained an 
officer of customs may, refuse to cl^ that ship outwards or to grant 
a transire to that ship. / 

“ (4) Where any provision of this Act provides that a ship may 
bo detained until any document is produced '^o the proper officer 
of customs, the proper officer shall mean, unless the context other¬ 
wise requires, the officer able to grant a oloaranoe or transire to such 
ship.” 

Procedure.— See W. 0. R. 39 and 40. 

A county court judge acting under the powers of this section is 
acting as judge ami not as arbitrator under the Act. An appeal from 
an order made nnder this section lies to the Divisional Court and not 
to the Court of Appeal (Panagotis v. Owners of" Pontiac” (No. 1), 
[19121 1 K.3. 74; 5 B. W. C. C. 147). 

12. Beturns m to compensation.] —(1) ^^very employer 
in any industry to which the Secretary of State may direct 
that this section shall apply shall, on or before such day in 
every year as the Secretary of State may direct, send to the 
Secretary of State a correct return specifying the number of 
injuries in respect of which compensation has been paid by 
him under this Act during the previous year, and the amount 
of such compensation, together with such other particulars 
as to the compensation as the Secretary of State may direct, 
and in default of complying with this section shall be liabl^ 
on conviction under the SummaryWTurisdiction Acts to a fine 
not exceeding five pounds. ^ 

• f ^ • • 

(2) Any regulations made b| the Secretary of State con¬ 
taining such directions as aforesaid shall be laid before both 
Houses of Parliament's sbon as.ihay be after they arp 
made, 
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Regulations.— The Kcgulations now in operation are dated Oct. 17, 
191.7 (S. E. & 0., 1913, No. 1092). They require returns to be made 
in the specified employments on or beiore the first day of March in 
every year. 

13. Definitions ^—In this Act, unless the context other¬ 
wise requirOs,— • 

“Employer” includes any body of persons corporate or 
unincorporate and the legal personal representative 
of a deceased employer, and, wWe the services of a 
workman are temporarily lent or let on hire to another 
person by the person ^"with whom the workman has 
entered into a contract of service or apprenticeship 
the latter shall, for the purposes of this Act, be deemed 
to continue to be the employer of the workman whilst 
he is working for that other person; 

“Workman ” does not include any person employed bther- 
' wise than by way of manual labour whose remunera¬ 
tion exceeds two hundred and fifty pounds a year, or 
a person whose employment is of a casual nature and 
who is employed otherwise than for the purposes of 
the employer’s trade or business, or a member of a 
police force, or an outworker, pr a member of the 
employer’s family dwelling in his house, but, save as 
aforesaid,'^ means any person who has entered into or 
works under a contract of service or apprenticeship 
with an employer,.whether by way of manual labour 
clerical work, or otherwise, and whether the contract 
is expressed or implied, is oral or in writing; 

Any reference to a workman who has been injured shall, 
I, where the workman is dead, include a reference to his 
legal personal representative or to his dependants or 
other person to whom or for whose benefit compensa¬ 
tion is payable; 

“Dependants” means such of the members of the work¬ 
man’s family as were, wholly or in part dependent upon 
the'fearnings of the workman at the time of his death, 
or would but for the jneapaeity dse to thb accident 
IjaVe been so dependent, and. where the workman, 
being the parent or gran4parent of an illegitimate child, 
leaves, such a chil8,8o dependeivt upon his earnings, or, 
t)6ing an illegitimate child, leaves a parent or grand- 
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parent so dependent upon his earnings, shall include 
such an illegitimate ohild and parent or grandparent 
respectively; 

“Member of a family” means wife or husband, father, 
mother, grandfather, grandmother, step-father, step¬ 
mother, son, daughter, grandson, granddaughter, step¬ 
son, step-daughter, brother, sister, half-brother, half- 
sister ; 

“Ship,” “veesel,” “seaman,” and “port ” have the same 
meanings as in the Merchant Shipping Act 1894; 

“Manager,” in relation to alship, means the ship’s hus¬ 
band or other person to whom the management of the 
ship is entrusted by or on behalf of the owner; 

“ Tolice force ” means a police force to which the Police 
^Act, 1890, or the Police (Scotland) Act, 1890, applies, 
the City of London Police Force, the.Eoyal Irish Con¬ 
stabulary, and the Dublin Metropolitan Police FtJrce: 

“ Outworker ” means a |)erson to whom articles or materials 
are given out to be made up, cleaned, washed, altered 
ornamented, finished, or repaired, or adapted for sale, 
in his own home or on other premises not under the 
control or management of the person who gave out the 
materials or articles; 

The exercise and performance of the powers and duties of 
a local or other public authority shall, for the purposes 
of this Act, be treated as the trade or business of the 
authority; 

“ County court,” “judge of the county court,” “registrar 
of the county court,” “ plaintifi',” and “ rules of court,” 
as respects Scotland, mean respectively sheriff court, 
sheriff, sheriff clerk, pursuer, and act of sederunt. * 

“ Employee.” • 

Liability. —The employer to be made liable is tfie employer f* 
whom the work is being done at the time of the aooidenj^ unless the 
ease falls within the extension of the definition to a person who tem¬ 
porarily leffds or let* on nire one of his workmen. Thus, a Sheffield 
grinder rented machinery in the respondents’ workshop at a weekly 
rent, on the condition that he gave preference to their work. The 
airangement was terminable by»notice on either side. Sfubject to 
these terms the grinder had permissionito take in work from .outside 
firms. He was paid a piece-work rate and supplied his own tools, 
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He Wfts injured while doing work for persons other than the re¬ 
spondents. It was held that the respondents were not liable, as, even 
assuming any contract of service with them when actually engaged 
on their work, there was no evidence that the work for the other 
persons was connected with such contract of service, and further 
there was no evidence of any lending or letting of the grinder’s services 
to the other persons {Oates v. Thomas Turner S Co. (1916), 115 L. T. 
166; 9B.W:C. C.447). ' 

Owner and Charterer of Vessel. —The registered owner of a 
steam tug chartered her to another. By the charter-party the owner 
provided and paid the crew, and ho alone could dismiss them; but the 
possession, control, and management of the vessel under the charter- 
party belonged to the person to \^om it was chartered. It was held 
that the owner, and not the charterer, was the employer of a member 
of the crew {Machinrum v. Miller (1909), 46 S. L. E. 299 ; 2 B. W. 

' C. C. 64). 

Shipping Agents.— ^Shipping agents acted as managers of a 
vessel lying in harbour, and entered into a contract to h[|,ve the 
same properly loaded. They contracted with a firm of merchants 
to loail and carry a cargo of ooaJ. A squad of trimmers loaded. By 
the harbour regulations the trimmers were chosen by a gaffer nomi¬ 
nated by the harbour commissioners. The gaffer could dismiss the 
men. The trimmers were directly under the control and superintend¬ 
ence of the shipping agents who also paid them. The commissioners 
were under no responsibility for the conduct of the trimmers. The 
expenses of loading were deducted from the freight, the balance of 
which, less charges, was paid by the agentj to the owners of the 
..vessel. While loading coal a trimmer was injured. He was held to 
be in the employinent of the shipping agents, and entitled to com¬ 
pensation against them (Gorman v. Gibson, [1910] S. C- 317). 

St6VedOT6 or Ship-Owners. —A workman was paid by a steve¬ 
dore who worked for respondents and other people. The stevedore 
gave evidence that he paid the workmen for the convenience of the 
respondents, who, however, denied this. The arbitrator found as a 
fact that the respondents were the employers, and it was held that the 
questjon was one of fact and that there was evidence to support the 
findin g (Pollard, V. Qoole and Hull Steam Towing Co., Limited 
(1910), 3 B. W. C. C. 362). 

Skipper or Owneu. —A skipper of a vessel had an agreement with 
the owners unjler which ho took two-thirds of the gross freights 
dhmed, out 6f which he had to pay the wages of the crew and their 
victuals, and also port and other charges. It was a term of the agree¬ 
ment that he could only remain as long as he was a total abstainer. 
The owners took the remaining ^ird of'the grows receipts. It was 
held that the owners were the employer^ of the crew, the skipper 
being regarded as the agent of the owners for the purpose of engaging 
the handl necessary to work the*vnBsel (Kelly v. Owners ofS.S, 
‘‘.Misi ,Evami” [1918] 2 Ii B- 885 ; se*' also Smith v, Horloeh,. 
^.116, port). 
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“ Workman Temporarily Lent or Let on Hire.”— There must 
be a subsisting contract of seiyice between the workman and the 
lender or person letting on hire, at the time of such lending or letting. 
It is not sufficient that the alleged lender has sent on an application 
for work to another person {Boswell v. Gilbert (1909), 127 L. T. Newsp. 
146 i 2 B. W. C. 0. 2,')!). , 

Eespondenij let out threshing machines to farmers. They were 
bound by statute to provide three men, two to look after the engine 
and one us “road man.” Applicant was the “road man” engaged 
by respondents. He got ^ shilling a journey, and it was the practice 
for the third hand to work as “ trusser-hand ” during the threshing 
operation, and to be paid so much a day by the farmer. The county 
court judge held that the third hand was, with the knowledge of the 
respondents, lot with the maohinc,^nd that ho was in the employ¬ 
ment of the respondents although at the time of the accident he 
was acting as “ trusser-man.” The Court of Apncal hold that it was 
a question of fact and that there was evidenje to support the finding 
(Heed V. Smith, WilHnson S Co. (1910), 3 B. W. C. 0. 223). 

But 'the engagement of a man as a stage hand at a theatre upon the 
terms of receiving 15s. a week, and a right to have early information 
as tq theatrical companies performing at the theatre, so as to dnable 
him to contract with them for the carriage of their baggage, does not 
constitute a lending of his services to such companies within the 
meaning of the definition {Huscroft v. Bennett (1914), 7 B. W. C. C. 41). 

“ Legal Personal Representative of a Deceased Employer.”— 
Where there was no legal personal representative other than an 
executor de son tort, whr refused to take out letters of administration, 
the court in Ireland, on the application of the injured workman, gave 
leave to a nominee of the workman to take out a jprant of letters of 
administration under s. 78 of the Probate Act, 1857, for the purpose 
only of substantiating the proceedings proposed to be taken by the 
workman for the recovery of compensation (In the Goods of Byrne, 
deceased (1910), 44 Ir. L. T. 98; 8 B. W. C. C. 591). 

Estoppel. —See p. 283, post, 

“ WOEKMAN.” , 

Mesning under the Original Act. — No real definition was given 
of the word “ workman ” in the original Act. It was assumed that 
everybody knew what a workman was, and the legislature contented 
themselves by saying that the term should "inelnde” a certai^ 
description of persons. Hance it was held that to be a workman 
within that Act the person must belong to the working ,sdaBses, and 
that the tespi would not ijscludo a certificated manager of a mine paid 
by salary (Sitnpson Ebbw’V^ale C*p., [1906] 1 K. B. 468* 7 W. 0. C. 
101); or an expert chemistdn a dye works also paid by salary (Bagrtall 
V. Levinstein, [1907] 1 K. B. 681 ;^9 W. 0. C. 100). , 

Present Definition. —ha the present Ac* e definition is given, and 
it is provided that, subject to certain exceptions (see p. 182, potf), the 
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word “ workman ” “ mecms any person who hag entered into or works 
under a contract of service or approntjpeship with an employer, whether 
by way of manual labour, clerical work, or otherwise, and whether the 
contract is expressed or implied, is oral or in writing.” 

In its terms the definition covers, subjeet to the exceptions, every 
class of service, whether in business or trade, or in domestic life; 
but there are dicta which throw doubt on the scope of ^ts application. 
See p. 181, post, “ Whether by way of Manual Labour, Clerical Work, 
or Otherwise." 

It will bo noticed that a reference to a workman includes (when ho is 
dead) a reference to his legal personal representative (see p. 168, ante). 

Contract of Service or Apprenticeship with an Employer.— 
The cardinal rule under the ddfoition is that there must be the 
relationship of master and servant. Whether or not that relationship 
exists is a question of fact (B. v. Negus (1873), L. It. 2 C. C. R. 34; 
Vamplew v. Parkgate Iron and Steel Co., [1903] 1 K. B. 8.51; 5 
W. C. C, 114; Smith v. &eneral Motor Cab Co., Limited, [1911] A. C. 
188; 4 B. W. C. C. 249); and a finding one way or the other ^cannot 
be disturbed if there be evidence to support it (Bobbey v. Grosbie S 
Co., ltd., [1915] W. N. 406 ; 9 B. W. C. C. 142, and p. 179, post; 
Vamplew v. Parkgate Iron and Steel Co., supra; Seed v. Smith, 
Wilkinson S Co. (1910), 3 B. W. C. C. 223; Simmons v. Heath 
Laundry Co., p. 172, post; Jones v. Owners of S. “ Alice and Eliza ” 
(1910), 8 B. W. C. C. 496; Byrne v. Baltinglass Rural District 
Council and Kelly (1911), 45 Ir. L. T. 206; Oivners of the “ Victoria " v. 
Barlow (1911), 45 Ir. L. T. 260). 

For the pmrposc of determining this questtvn of fact it is necessary 
to consider carefully the character and terms of the engagement; the 
payment of wages or remuneration; the power of dismissal; and the 
power of controlling the work of the alleged servant. 

Contract of Service. —Attention must be called to the difference 
between a contract of service and a contract for services. The latter 
does .not fall within the definition. The difference has been briefly 
illustrated by the Misteb of tee Rolls. “An usher in a private 
school, or a teacher in a provided or non-provided school, or a nursery 
governess would, under ordinary circumstances, be entitled to claim 
&e benefit of the Act. On the other hand, it would, 1 think, be 
absurd to hold that a skilled music master who gives lessons to a 
pupil, either in his own house or in the pupil’s house, is to be regarded 
as the ‘ workman,’ ard the pupil as the ‘ employer.’ In such a case 
^ere may b,e s contract for services, but there is not a contract of 
service. In any particular case it will be for the arbitrator, after 
considering. aU the circumstances, to decide whether the injured 
professional person is or is not a ‘workman.’ This is nof a question 
of law, but “a question of fact, and, unless the*arbitrator has mis¬ 
directed himself, this court ought not to interfere ” {Simmons v. Heath 
Laundry Co., [1910] 1 K. B. 643, at p. 648, per Cozbns-Haedt, M.R. ; 
8 B. W. 6. C. 200). ‘ '■ 

■ “ A servant Is a person subject to the cofumand of his master as to 
( tlje manner in which he shall do his work ” (Tewens v. Noakes (1880), 
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6 Q. B. D. 680, at p. 632: per Bbamwell, L.J.); and “ the greater 
the amount of direct control exercised over the person rendering the 
services by the person contracting for them the stronger the grounds 
for holding it to be a contract of service, and similarly the greater the 
degree of independence of such control the greater the probability that 
the services rendered are of the nature of professional services, and 
that the coutijg.ct is not one of service ” (Simmons v. Heath La/und/ry 
Co., supra, at p. 650; per Fletchbe Moulton, L.J.). 

The fact that a man has to do the work personally and cannot 
delegate it is by no meatus conclusive of a contract of service; the 
amount of contrcA exercised must determine whether he is a “ work¬ 
man” or an independent contractor (Underwood v. Perry (No. 1) 
(1922), 16 B. W. C. C. 181). f 

A contract of service was held not to exist where a laundry maid 
supplemented her earnings by giving music lessons every Saturday 
to children at their parents’ home (Simmons v. Heath Laundry Go., 
ihid.); where a lecturer was engaged to explain an airship, and the 
exploits of the aeronaut, although he was paid a weekly salary of 
£2 lOi. (Waites v. Franco-British Exhibition (Incorporated) (1909), 
25 T. L. E. 441; 2 B. W. C. C. 199); where a dispensary njedicM 
o£6oor was employed by the guardians of the poor at a salary, payable 
partly out of the rates and partly out of the local taxation account, 
and who was removable by the Local Government Board for good 
cause (Murphy v. Enniscorthy (htardians, [1908] 2 Ir. R. 609; 
2 B. W. C. C. 291; and see under the National Insurance Act to the 
same effect, In re Employment of Poor Law Officers (1913), 47 Ir. 
L. T. 28; but see infra) ; where, in Ireland, a painter was employed 
by the guardians of the poor from whom he received his orders and 
his pay, but his appointment and dismissal required the sanction of 
the Local Government Board (O'Connell v. Cork Guardians (1918), 
47 Ir. L. T, 55; 6 B. W. C. C., per the Recorder of Cork); where a 
workman, a steel-tester, was allowed to live rent free in a cottage 
adjoining his employers’ works in consideration of his making himself 
responsible for the regular cleaning, etc., of certain offices of his 
employer, the accident having happened by his being suffocated by 
fumes whilst he was sleeping in the cottage between the periods of 
his employment as a steel-tester (Wray v. Taylor Brothers 0.918), 
6 B. W. C. 0. 630); where no payment of money was made or 
stipulated for, but the alleged workman volunteered to assist in the 
work in the expectation, justified by a custom of the neighbourhood, 
that he would bo regaled with beer and supper (Kemp v. Lewis, 
[1914] 8 K. B. 648; 7 B. W. C. C. 422); between the *hild of a wom^ 
hop-picker and the employer of the weman in a case where the woman 
was allowed to bring her children to the hop-fields, ap«* those were 
allowed t^ assist hm in (tie work, and were provided with bedding and 
milk by the empl<^er of the woesan, but no payment*was made by 
the employer to or for the children, beyond the customary “lu<i 
money ” given to the woman iir respect of two of the ol^r children 
(Richards v. Pitt (1916)._84 LfJ. K. B. 1417; 8 B. W. C. C. 625); 
between a rural district council and thhir collector of rents who 
to report and account to the council in respect of rents and to attend 
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and give ovidenoo in eviction proceedings when necessary, but who 
was not controlled by the council a8«to the manner in which ha per¬ 
formed his duties {Byan v. Limerick B. D. C. (1920), 54 Ir. L. T. 86; 
13 li. W. C. C. 556). 

A contract of service was held to exist: wherd a workman was 
employed by a. Board of Guardians who paid his wages, controlled 
his work, and had power to dismiss him, but his appointment and 
the amount of his wages were subject to the approval of the Local 
Government Board {Finlay v. Tullatnore Qnardians, [1914] 21. B. 
23S; 7 B. W. C. C. 973, distinguishing Murphy’s Case and not 
following the Poor Law Officers' Case, p. 173, ante); wfiero a professional 
football player was engaged by a club for a year at a weekly wage 
{Walker v. Crystal Palace FoothM Club, Limited, [1910] 1 K. B. 87; 
8 B. W. C. 0. 58) ; where a dairy manager was engage'd under a 
written agreement, described as being made between employer and 
employee, to manage and feed a herd of cattle “ according to instruc¬ 
tions from the employer,*’ and to do several other things “ as may be 
required by the employer,” his remuneration being 458. a week with 
house and garden {Boper v. Hussey-Freke, [1915] 3 K. 222; 
8 B. ly. C. C. 604). 

A curate of the Church of England, whether fuUy licensed by the 
bishop or only holding a temporary permit, is not engaged “ under any 
contract of service ” within the meaning of the National Insurance 
Act, 1911 (see p. 181, j) 08 <). 

■TOilst discussing contracts of service it is necessary to consider 
the position of partners and co-adventurers, bailees, independent con¬ 
tractors, persons whose services are compplsory, persons whose 
services are voluntary and gratuitous, and persons assisted by 
charitable institui^ons. As to teachers in elementary schools, see p. 
194, post. 

niejfal Employment. —Apart from the statute below mentioned, 
a claim for compensation cannot be based on a contract of service 
which is illegal and therefore void {Kemp v. Lewis, [1914] 8 K. B, 
648; 7 B. W. C. C. 422; Pountney v. Turton, [1917] W. N. 853; 
10 B. W. C. C. 601), but it is otherwise if the contract is not null 
and void but only voidable, provided it has not been avoided at the 
date tf the accident, e.g., a contract made with a deserter from the 
army {M’Lelland v. Hutchison (1918), 56 S. L. B. 77 ; 12 B. W. C. 0. 
428). But now, in cases where the contract of service or apprentice¬ 
ship is illegal, the arljitrator may, if, having regard to all the circum¬ 
stances of the,case, he thinks it proper to do so, deal with the 
niatter as if the injured person had been working under a valid 
contract (^rkmen’s Compensation (Illegal Employment) Act, 1918, 
8 Geo. 6, c. 8, see Appendix L). ^ 

Bmploymtat of Men without PowSr of S^lection.-^ln many 
ports men are licensed by the port authmity for certain purposes, 
e,g. as meli^ and weighers or as boatmen, and when required thej go 
on duty in rotation. They are paid the ^ip through ie headman 
0 ^ through the office accoidihg to a fixed scak; and in some places 
payments are pooled and are divided among the licensed men 
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according to arrangements made among themselves. The ship master 
has no choice of men hut takes.those whose turn it happens to be to 
do duty. In such cases there is d contract of service between the ship 
owner or other person for whom the duty is exercised (Wilmerson v. 
Lynn d Hamburg Steamship Co, (1913), 29 T. L. R. 652; 6 B. W. C. 0. 
642). 

Partners.-*There is not, as a rule, the relationship of master and 
servant between a partner and the partnership firm of which he is a 
member. Thus it was held that a member of a partnership who, by 
arrangement with his co!4)artners, worked for wages i)ayable out of 
the profits of the business, was not entitled to compensation from the 
partnership of which he was a member. “ A person cannot for the 
purposes of the Act occupy the petition of being both employer and 
employee ” {Bllis v. Joseph Ellis ck do., [1905] 1 K. B. 824 ; 7 W. 0.0. 
97). See the remarks of Lord Gdtbrik as to the application of this 
case imder Scottish law {Sharpe v. Carswell, [1910] S. C. 391, at 
p. 395; 8B. W. C. C. 5,52). * 

A firpi employed R. to work a “ flitboat ” for the purpose of carry¬ 
ing fishi from vessels to the curing-sheds, and authorised him to find 
another man to assist. R. employed deceased, and between them they 
had two-thirds of the gross earnings of the boat, the remaining third 
going to the owners, who luaintained the boat, which, with the men, 
was subject to their orders. When not employed by the owners, the 
boat did “ flitting ” for other curers, such work being undertaken by 
R. as skipper on behalf of the boat, and the rates charged were the 
same as those paid by the owners to the boat for similar work. The 
men were sometimes enployed ashore by the owners. R. and 
deceased found no capital, and were not liable for loss. It was held 
that deceased was not a partner, but a workman {Jamieson v. Clark 
(1908), 46 S. L. R’. 78 ; 2 B. W. C. C. 228). 

If a partnership business is being wound op under a deed of assign¬ 
ment by which the partners are to receive the net proceeds, and the 
trustee engages one of the partners to assist him in the winding-up, 
the Arbitrator may, and perhaps ought to, find that there is no con¬ 
tract of service {Pears v. Gibbons (1913), 6 B. W. C. C. 722). 

Bailees—Co-adventurers. —There are cases in which the alleged 
workman is entrusted with property belonging to another, to wliom 
ho pays a share of the profits or takings. The question whether there 
is a contract of service is determined by the amount of control exer¬ 
cised over the alleged workman. It is a question®! fact. 

A contract of service was held not to exist where the captain of a, 
vessel could take cargoes to any place he pleased; the owner received 
one-third of the gross profits, and did ncocasary repairs; tte captain 
took two-thjjds, and out oipthis sung paid and fed the crew, and paid 
harbour dues; he engaged the crew*(Boon v. QuanceJc Vo, (No. 1) 
(1909), 102 L. T. 448 ; 8 B. W. C. C. 106; Bttghes v. Postlethwaite 
(1910), 4 B. W. C. C. 107; Hoare y. Owners of Barge “ Cecil Rhodes ” 
(1911), 5 B. W. C. C. iQiStaJlmng v. Eastwood d Co,, Limited 
(1912), ibid,, 268; Cole v. Shrubsall d Wdheleg Bros., Limited (4912),* 
iM,., 887; and compare with these, Jones y. Owners of S, “ Alice and 
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EUia" p. 172, ante, where no evidence was given by the owners)! 
where the captain of a canal boat worked on the “ thirds and fourths ” 
system, he taking two-thirds of the" gro* freights on voyages in one 
direction and three-fourths in the other, paying for labour and all 
current expenses, the owners taking the remaining third or fourth, 
the cargo being obtained by the owners or the captain, or both jointly, 
the captain having power to refuse cargoes offered by,the owners as 
unremunerative, and the boat being absolutely under the 'captain’s 
control on the voyage (Beck v. Hill (1915), 8 B. W. C. C. 092); where 
a taxi-cab driver took out a cab on the tcm^ that he was to pay over 
to the proprietor 75 per cent, of his takings and to pay for petrol 
used; he could go where he pleased; except by refusing to allow the 
driver to take out a cab the n^xt time he asked for one, the pro¬ 
prietors had no control over the driver {Daggett v. Waterloo Taxi- 
Cah Co,, [1910] 2 K. B. 336; 3 B. W. C. C. 373; Smith v. General 
Motor Cab Co., [1911] A. C. 188; 4 B. W. C. C. 249). 

But the facts that a captain of a barge takes his remuneration 
under a sharing system based upon profits earned, and engages and 
pays the mate out of that share, and contributes to the wages of a 
third hand, do not constitute the relationship of co-adventurers between 
the captain and the owners when the other evidence points to a con¬ 
tract of service {Smith v. Horloch (1913), 6 B. W. C. C. 638). 

Independent Contractors — Piece-workers.— An independent 

contractor is not within the definition, even though he may volun¬ 
tarily assist in the work himself {Simmone v. Faulde (1900), 
65 J. P. 371; 3 W. C. C. 169; McGregor v. Damkcn (1899), 86 

S. L. B. 398; Evans v. PenwylU Dinas SiV.ca Brick Go. (1901), 18 

T. L. E. 68; 4 W. C. 0. 101), and there may be an independent 
contract, although the whole of the work has to be done personally 
and cannot be delegated {Underwood v. Berry (1922), 16 B. W. C. C. 
181, and see p. 173, ante, and p. 180, post). The task of determining 
between a case of independent contract and the relationship rf 
master and servant is often one of great difficulty, especially where 
the remuneration is based upon the amount of work performed.' In 
such cases the power of control will generally prove to be the decisive 
test. The existence of a document describing the arrangement as 
a “eontraet ” is not conclnsive, but the real meaning of the arrange¬ 
ment is to be considered. The fact that the person engaging the 
alleged contractor has stamped his National Insurance Card is by 
no means conolusjye, for this may have been done to avoid the 
possibility of disputes with the Insurance Commissioners {Barnes 

‘ V. Evans <C Co. (1914), 7 B. W. C. C. 24). 

The question is one of feiet tor the arbitrator, and the Court of 
Appeal wfli not interfere with his finding unless there has been mis¬ 
direction cr there is no evidence to tupport ,ft. It iliust not be 
supposed that in the cases cited below &e arbitrator was bound to 
find as he did, or that the Court of Appeal would have come to the 
same conclusion on the facts. r 

In the following oases applicants wereflield to be independent 
wntrantors: two labourers agreed in writing to do a specific piece of 
Work in a quarry at so much per cubic yard; they worked themselves 
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and paid an assistant; the quarry master found plant, but did not 
control the men, and they were qot tied down to hours; the man in 
question had never been in the employment of respondent as a 
servant; he was under no obligation to work himself (Hayden v. Dick 
(1902), 40 8. L. .B. 9.5); a man was engaged under a sub-contract 
whereby he was paid for breaking up steel and cinders on the ton¬ 
nage broken, and had men and boys working under him (Vamplew v. 
Parkgate Iron and Steel Co.^ Limited^ [190^ 1 K. B. 851; 5 W. C. C. 
114); the applicant was engaged to bring a horse and drag logs, for 
which ho was paid a fixed,sum per day for himself and horse; he was 
not obliged to w»rk himself; was not obliged to come on any par¬ 
ticular ^y; and could be told not to come until he was wanted 
(Chisholm v. Walker <9 Co., [1909J C. 81; 2 B. W. C. C. 261; and 
a similar case, Myan v. Tipperary County Council (1912), 46 Ir. L. T. 
69 ; 5 B. W. C. C. 578; compare O’Donnell v. Glare County Council, 
p. 178, post, and liyan v. Tipperary (North JNdvng) C. G., p. 179, 
post) ; K. entered into a contract with a council to erect labourers’ 
cottages; he arranged with B., a slater and mason, to do the build¬ 
ing and slating, within a limited time, and to the satisfaction of the 
council; subject to this B. could work for others ; he was paid at a 
certain rate per day (Byrne v. Baliinglass Hural District Council and 
Kelly (1911), 45 Ir. L. T. 206); a bailifif engaged C., a tree-feller, and 
other men, who worked in a gang under G.; they were paid a lump 
sum for the job, which sum was distributed among the gaiig by arrange¬ 
ment among themselves; the men found some tools, and the baUiff 
others; once, the bailiff instructed the gang how to let a tree fall, and 
after the accident he engaged two now men to take the place of C.; 
the Court of Appeal refused to disturb a finding that C. was not a 
workman (Curtis v. Pluwtre (1918), 6 B. W- C. C. 87); B. agreed with 
builders to do slating work at a fixed price, finding hfs own labourer; 
the work progressing slowly, the builders sent another slater and 
two labourers “ to push the work on ’’; objection was raised to this 
by B., but eventually all worked together; the Court of Appeal 
reversed the finding of the arbitrator that there was a contract of 
service (Barnes v. Evans S Go, (1914), 7 B. W, C. C. 24); a man 
contracted with harbour commissioners to supply a yawl and crew for 
pilotage, but there was no obligation on him to give his own services 
or to work at all (Walsh v. Waterford Harbour Commissioners (1918), 
47 Ir. L. T. 268 ; 7 B. W. C. C. 960); a man agreed in writing to trap 
rabbits for a season at a fixed payment per couple, the emplojfer 
finding the gear and the use of a cottage (M’^nnell v. Galbraith 
(1914), 48 Ir. L. T. 80; 7 B. W. 0. 0.968); applicant »raa_ an expert 
well-sinker and entered into {igreement yrith respondent to’sink a well* 
on the terms of 8s. a day in addition to his board; he ergployed an 
assistant and iMiid hun 8^ a day; applicant supplied all tackle and 
was not subject to cdhtrol bjT rospoqj™* (Hughes y. Quiitn, [1917] 2 
I. E. 422); applicant undertook to remove felled timber at the rate of 
10 s. per ton; he provided his own horses, carts and tackle; he worked 
and stayed away as he pleased f ^ftspondents' foreman direSted him 
where the timber was, wffat timber to »ut and where to deliver it 
(Bray v. Kirkpatrick £ Sons (1919), 68 Ir. L. T. 81; 12 B. W. 0.0.498), 

W,C.A N 
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A direction how work should or should not be done is not sufficient 
of itself to take the engagement out, of the category of independent 
contracts (Curtit v. Plumtre, p. 177, ante), but the control exercised 
by the head employer may be such as to negative the existence of 
an independent contract, and to constitute a species of employment 
{Dvnlop & Co. V. U'Cready (1900), 87 S. L. B. 779), or the terms of 
engagement may show Jthat the persons engaging him regarded him 
as a workman (see Evans’s Case, infra). ' 

In the following oases the applicants were held to be workmen: 
an estate owner engaged a man to quarry on the estate in order to 
provide stone for estate requirements in such quantifies as the owner’s 
factor should direct; he was to be paid at the rate of 5s. a day, and 
might employ assistants to be pjud through him at the same rate ; a 
note was kept for the owner of the days the applicant worked; tools 
were supplied partly by the quarrymen and pturtly by the estate; he 
was told where to work, but was free to choose the p^ of the quarry 
where the excavation was to bo made (Paterson v. Lockhart (1905), 
7 P. 954); applicant was a quarryman engaged under a written agree¬ 
ment whereby he was paid for every ton of material w);ich he 
worked; tools were found for him, and he hired and discharged the 
men who worked under him; being in doubt whether he would come 
under the Act he gave notice to terminate his agreement, but was 
assured by his employers that he would receive compensation for 
accidents (Evans v. Penwyllt Dinas Silica Brick Co. (1901), 18 T. L. 
B. 58; 4 W. C. C. 101; and this last was, according to the view of 
Mathkw, L.J., the ground of the decision: Vampleto v. Parkgate Iron 
and Steel Co., write ; but this view has been dissented from by K®n- 
NBnv, L. J., in Jones v. Penwyllt Dinas Silica‘Brick Co., p. 179, post, and 
in giving judgment in Evans's Case Coilins, M.E., said it was difficult 
to distinguish tffe position of the man from that of an ordinary piece¬ 
worker) ; a carter who found his own horse and cart and was engaged to 
carry hay at 9d. a ton (Mooney v. Shmhwn (1908), 87 Ir. L. T. E. 166); 
appUcant was a Oxer of enamel letters; for a year be had been in the 
habit of calling on a Orm who made and dealt in such letters; when 
they gave him work he was paid by the piece; he was under no obli¬ 
gation to go to them, or to take their work if proffered, and could 
work for other persons; he frequently canvassed for orders for the Orm 
(Taylors. Bmnham & Co. (No. 2), [1910] S. C. 706; 8 B. W. 0. C. 
669); respondent was engaged to bre^ stones for road metal by appel¬ 
lant who had contracted to supply road metal to a local authority; 
respondent was paid a Oxed rate per cubic yard of metal which shovdd 
.satisfy thq requirements of the authority’s surveyor; he was under 
appellant’s order, and liable ijo be dismissed by him (Boyd v. DohaHy 
(1908), 46iS. L. E. 71: 2 B, W. C. 0. 257); applicant was employed 
by the road surveyor of the respondent’s o^nnoil to draw stones from 
a quarry; used a horse and cpirt belcfhgmg to his fathdr; his remu¬ 
neration was 68. a day; when he was npt wanted " badly ” by the 
council Jie could work for others; there was some evidence of control 
(p’Dormell v. Clare Coitnty Coutidl (1912), 47 It. L. T. 41; 6 B. W. 
•C. 0.‘487); deceased was a quarryman ifith a partner and six men, 
mho worked with and under him; he received Is. 2d. per ton for ordi- 



Sect. 13] 


Workman." 


179 


nary stone obtained, and a higher payment for building stone; the 
quarry manager ordered the kind of stone he wanted; disobedience to 
such order would have resulted'in a month’s notice to terminate the 
contract; deceased could work when and where he pleased so long as 
he obtained the requisite stone; all tools belonged to the quarry 
owners, as did the horse which was used by deceased, who had to 
keep and feed it; deceased had to obey the directions of the manager 
as to the disflosal of refuse; the Court of Appeal held that there was 
evidence to support the finding that deceased was a workman, and 
that it was not open to ihem to say which way they would have found 
the facts (Joneafr. Fenmjllt Dinaa Silica Brick Co. (1918), 6 B. W. 
C. C. 491); a decorator was employed by a builder to paper a house, 
the decorator having complete Ubei^ty in the matter of hours of work¬ 
ing, making out a bill on a printed form for the work done, and 
receipting it on payment {Lewia v. Stanhridge (1918), 6 B. W. C. 0. 
568); a man provided a horse and cart, and agreed with respondents 
to cart milk to and from their premises duMg a certain period, on 
such days and at such times as they should fix, being paid at the rate 
of so much a gallon {Clarke v. Bailichorough Co-operative Agricul¬ 
tural arul Dairy Society, Limited (1913), 47 Ir. L. T. 113); an owner 
of a house engaged a plumber to do repairs there, paying him by 
time, providing him with materials, pointing out the defects to be 
rem^ied, pving certain directions as to what was to be done, and 
looking in at times to see how things progressed {McNally v. Fitti- 
gerald (1918), 48 Ir. L. T. 4; 7 ii. W. C. C. 966); a firm of drug 
grinders were in the habit of giving the unloading of barge-loads of 
sulphur consigned to them to one of the regular river-side labourers 
who brought a gang of men; W., a working labourer agreed to un¬ 
load a barge into the firm's sacks and store in their warehouse for 
Is. 6d. per ton; he brought a gang; evidence wasf given of a river¬ 
side practice that one of the labourers should collect such a gang 
should distribute the amount received equally among the gang includ¬ 
ing himself, the other men giving back to the ganger 2d. for supplying 
the necessary plant; the men received their orders from W., but a 
member of the firm was present at the unloading to see that the 
sulphur was not spilt and to give directions as to the placing of the 
socks in the warehouse; B. was a member of the gang and was injured 
and W’as held to be under a contract of service with the firm {Dobbey 
V. Croabic d Co., Ltd., [1915] W. N. 406 ; 9 B. W. C. 0.142, reversing 
C. A., 8 B. W. C. C. 236, who had reversed the finding of the arbi¬ 
trator) ; applicant was employed in a quarry [jreaking stones for a 
county council, the place being indicated by a ganger; he was paid 
is. a ton of stones broken to a certain^ size; be could cplnmenoe aifll 
di^ontinue work when he pleased and could obtain sjisistanoe in 
doing the work; the county council were empowered by the Local 
Governm^t Boardsto emptoy dir^t labour instead of contract and 
when doing so they were jequired to pay for it as task work {Byan v. 
Tipperary {North Biding) C. C. (1914), 49 Ir. L. T. 1; 8 B. W. C. C, 
415, reversing the decision of thi» arbitratoo, and following Do^vn 0. 
C. V. Iriah Inaurance Colhmra., [1914] 41. E. 120n., a case uqder the 
National Insurance Act, 1911); deceased had formerly been in the 
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regular employment of the respondents; after an accident they gave 
him light work to do; then for a (jmo he left their employment 
altogether; later he applied to them for work; ho was oflered and 
accepted the work of cleaning boilers and flues as and when required; 
he was paid 80*. for each boiler or flue he cleaned; he worked with 
materials provided by respondents and did so at his own times and 
without supervision; he had none of the privileges usv^ly accorded 
to respondents’ servants; it was held that there was evidence (espe¬ 
cially taken with the first fact above stated) upon which the arbitrator 
was entitled, but not bound, to find that the/ieceased was a workman 
(Danielt v. Great Central Builmay (1922), not yet oeported); appli¬ 
cant was engaged in the operation of breaking up scrap meted by 
blasting; he had no standing contract by which he engaged to go 
and do this work whenever he was required to do so, but respondents 
let him know when there was work to be done; he worked in his 
own time and when he liked; he provided his own explosives but 
used respondents’ drill;,.after a re-hearing ordered on an apparent 
mis-direction (XJndcnoood v. Berry (No. 1), p. 178, ante), the arbi¬ 
trator found as a fact that applicant was a “workman,” and on 
appeal it was held that there was evidence upon which he could so 
find {{aid. (No. 2) (1922), not yet reported). 

Compulsory Services.— Where a person is compelled by law to 
perfonn services as directed by those in authority, the relationship of 
master and servant does not exist, e.g., a pauper in a workhouse 
doing labour which he is compelled under penalties to perform when 
ordered to do so {Tozeland v. West Ham XJnion, [1907J 1 K. B. 920). 
So, also, in the case of prisoners engaged in ptSrforming tasks. 

Soldiers. —Solhiers in the Labour Corps who were sent to work for 
farmers were not entitled to compensation under the Act for injuries 
received whilst so working. They had to rely upon their rights to 
pensions as soldiers. The tanner was required to pay the compen¬ 
sation under the Act to the Army authorities (see Army Council 
Instruction, No. 322 of 1918). 

Voluntary Services. —It seems fairly clear that a person who 
volmAeers his gratuitous services will not, by the performance of 
those services, create the relationship of master and servant, or 
constitute himself a workman within the meaning of the Act. Such 
are the cases of the members of voluntary fire brigades; but in many 
oases of so-callfd volunteers it will be found that their services are 
dot gratuitous, but their attendance is secured as occasion may 
require by, 4 ome species of payment. In'such eases it will be neces¬ 
sary to consider carefully the exact terms olthe arrangement between 
them and the local authorities before decioing v hether <fr not they 
are “ workmen ” within the Act. See a^ to volunteer brigades in 
connection with coal mines, p. 46, ante. 

Voluntiry services rendered in 'erpeotation of receiving beer or 
sapper .without money payment will not estate a contract of servieg 
V. Lems (1914), 7 B. W. C. C. 422). 
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Persons engaged by Seligious or Charitable Institutions.— 

The terms of engagement and the legal position of persons engaged in 
church and chapel work are so numerous, varied and complicated, that 
it is not practicable to deal with them in detail or even in the abstract, 
or to do more than to say that the principles enunciated in these 
pages must in each of these cases be applied. 

A person put to work by a Central (Unemployed) Body constituted 
under the Unemployed Workmen Act, 1905, is a workman in the 
service of that body, and is within the Act {Porton v. Central 
(Unemployed) Body for*London, [1909] 1 K. B. 173; 2 B. W. C. 0. 
296; Oilroy v. MacMe (1909), 46 S. L. R. 325 ; 2 B. W. C. 0. 269). 

A contract of service was held not to have been established by 
showing that a charitable inatituticM instituted a labour-yard, and, in 
return for labour there, provided board and lodgfpg, and sometimes 
gave trifling sums of money {Bums v. Manchester and Salford 
Wesleyan Mission (1908), 99 L. T. 579; 1 B. W. C. 0. 305; but 
compare this with the Scottish decision in ilacQillivray v. Northern 
Counties Institute for the Blind (1911), 48 S. L. E. 811; 4 B. W. 
C. C. 429). 

Under the National Insurance Act, 1911, it has been held that 
curates of the Churcii of England, whether fully or temporarily 
licensed, are not engaged in any employment under a contract of ser. 
vice (Employment of Church of England Curates, [1912] 2 Ch. 563); 
nor are ministers of the United Methodist Church or probationers of 
the Wesleyan Methodist Church (In re United Methodist Chv/rch 
Ministers; In re Ministers (Under Probation) of the Wesleyan Metho¬ 
dist Church, [1912] W. N. 206); nor the medical staff of an in¬ 
firmary, since the managers have no control over the staff in their 
treatment of patients (Scottish Insurance Commissioners v. Boyal 
Infirmary of Edinburgh (1913), 50 S. L. E. 495). 

“Whether by Way of Manual Labour, Clerical Work, or 
Otherwise.” —In the case of Simmons v. Heath Lanmdry Co., p. 172, 
ante, Buckley, apjiears to have adopted the view that the 
considerations which applied when determining whether a person was 
a workman under the original Act, prevailed also under the present 
statute ([1910] 1 K. B., at p. 551), and his lordship adopted the 
words of Collins, M.R., in Simpson v. Ebbw Vale Steel, Irt^ and 
Coal Co., p. 171, ante: “The Act presupposes a position of depen¬ 
dence ; it treats the class of workman as being in a sense inopes 
consilii, and the legislature does for them what they cannot do for 
themselves ; it gives them a sort of State insurance, H b^ing assum^ 
that they are either not suffciently ip^ielligent, or not sufficiently m 
funds, to insure themselves. In no sense can suclLim principle 
extend to ^hose who are gaming good salaries. It is, of course, very 
difficult to draw th# exact Ifhe, bu4 it is easy in a partibular case to 
say on which side of the line it falls.” 

It is respectfully doubted whether the dictum that, the con¬ 
siderations which prevailed ire Simpson's and Bagnall's Cases are 
still relevant is altogcthef accurate. A# has been already pointed out 
(see p. 171, ante), the present definition of workman has been entirely 
remoileUed. The legislature have specifically determined who are to 
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be regarded as workmen for the purposes of the Act. Apart from 
manual labourers, who are always to be regarded as “ workmen,” and 
apart from certain special exceptions, the legislature have, it is 
submitted, fixed arbitrarily a sum which marks the dividing line to 
separate a statutory “ workman ” from servants outside the privileges 
of the Act. The limit fixed is the sum of j£250 per annum, earned 
under a contract of service from an employer. , 

In their later decisions the Court of Appeal have stated that they 
are prepared to construe the words “ or otherwise ” in the widest 
manner. If that be so, it seems immaterial to regard the character of 
the work done, or the social or educational statu^ of the alleged 
workman, in determining whether there is a contract of service; or at 
least, it is submitted that, if fromV other facts a contract of service is 
established, the fa^it that it is not usual to apply the teAn workman 
to the person rendering such services ought not to take him out of the 
definition. 


Persons excluded from the Definition of “WoekSian.” 

Persons whose remuneration exceeds £260 a Year.—A person 

who earns more than £200 a year is not a workman unless he is 
engaged in manual labour. The Act does not say “ at the rate of ” 
£200 a year, and its words will be satisfied only by showing a contract 
of employment which, unless determined by notice or by some ex¬ 
traneous fact such as death or the destruction of the subject-matter 
of the contract, will continue for a year and produce a remuneration 
. of over £250, for example, an engagement at 1:21 a month but deter¬ 
minable by one month’s notice (Reid v. British d Irish Steam Backet 
Co,t [19211 2 K. B. 319; 14 B. W. C. C. 20), An engagement for 
four months at £30 a month would not be within the exception 
(Griffith V. Owners of S.S, " Benrhyn Castle,” [1917] 1 K. B 474; 
10 B. W. C. C. 111). 

Applicant was one of thirty men who constituted the Dock Pilots’ 
Association. These men took it in turn to work three watches. The 
last man on the ship gave the bill to the captain for all the time 
spent by the pilots, he signed it, and the collector of the association 
presented the bill to the ship’s agent who paid it. The amount 
collected went into a pool, and each pilot took an equal share. At 
the time of the accident applicant was earning as his share of the 
pool an average of £U a week. He did no manu^ work. He had only 
been at woi4 tffn weeks, and there was no evidence that he had ever 
received in any one year more than £260. Nor was there any 
evidence tlfiat he would always earn £6 a week, or that in any one 
year he would necessarily earn £250, thqu^ pro,bably he would. It 
was held that applicant did not rfjme within the exception (Mackam 
V. Owners of 8.8. “ Cramond ” (1920) 128 T,. T. 794; 13 B. W. C. 0. 
99, affirmed sub nom. Thomson v, Mackay, [1921] W. N. 230; 14 
B. W. C. C. 143). ■ 

'If tHe ooniiact is in wrifing it will primA facie determine the' 
amount of remuneration, and if the terms of payment are subject to 
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deductions on the happening of certain events it is not permissible to 
call evidence to show that under previous similar contracts between 
the same persons the employers did not rely on their strict rights or 
make the reductions they were entitled to make {Williama v. Owners 
of S.S. “ Maritime” [1915] 2 K. B. 137; 8 B. W. C. C. 267). But at 
the same time it must be remembered that the word “ remuneration ” 
may include much more than the written agreement expresses. It 
will include all such receipts under contracts of service as can be taken 
into account as “ earnings ” for the purpose of assessing compensation 
(see Skailes v. Blue Atwhor Line, Ltd., [1911] 1 K. B. 860 ; 4 
B. W. C. C. 16, alhd p, 202, post), that is to say, those sources of extra 
income which are recognized by the custom of the port or trade or the 
usage and practice of the partlcular^employment. On the other hand, 
allowances must be made for the normal incidents of the employment 
when the workman is not earning money at all or when ho is not 
entitled to certain kinds of payments under the contract. For 
example, in the case of a ship’s officer it u»ll be necessary to ascer¬ 
tain whether he is entitled to any and what pay, or to any and what 
board and lodging, when his ship is in port. 

It seems to be the generally accepted view that in ascertaining 
remuneration in this connection regard must be had only'to the 
earnings of the particular employer in whose service the workman is 
at the date of the accident {Maokay v. Owners of 8.8. “ Cramond," 
p. 182, ante). “ I doubt whether the system of computation of 
average weekly earnings has any bearing upon the proper con¬ 
struction of sect. 13” ^Thomson v. Mackay, [1921] W. N. 230; 14 
B. W. C. C. at p. 147, per Lord Pakmook). 

There is a dinerence between “ manual labour ” and “ manual work.” 
Everybody does manual work, but everybody ij^ot a “manual 
labourer.” The distinction has been illustrated in several cases, and 
it has been stated that the real substantial business of the plaintiff 
must be looked at (Cook v. North Metro. Tram. Co. (1887), 18 Q. B. D. 
683; Jaques v. Owners of Steam Tug “ Alexandria," infra). So that 
if the person earns his money mainly through the confidence that his 
employers repose in his honesty, such as an omnibus conductor 
(Morgan v. London General Omnibus Co. (1884), 18 Q. B. D. 882); 
or through his skill as in the case of a tramcar driver (Cook v. North 
Metro. Tram. Co., supra), or a railway guard of a goods train 
V. Great Northern Bail. Co., [1891] 1 Q. B. 601); or through his skill 
and practical scientific knowledge (see Jackson v. Hill <fc Co. (1884), 
18 Q. B. D. 618; Bagnall v. Levinstein, p. lil, ante) ; or through 
both skill and confidence as in the case of a grocer’s assistant (Bound 
V. Lawrence (1891), 60 L. J» M. 0. 187)* or of a hairdresser (B. v. Cour^y 
Louth JJ., [1900] 2 I. E. 714), or of a quay foreman whose sole duty 
it is to sjiipervise (Jteid^. British & Irish Steam Packet Co., p. 182, 
ante), or of amastraof a tog who, in fact, assisted in washing, coaling, 
and painting the tug (Jaques v. Owners of Steam Tug “ Alexandria ” 
(1920), 13 B. W. 0. C. 261; affirtned, [1921] W. N. 240; 14 B. W. C. C. 
148); the fact that he ^oes, iff &e exercisd of such confidence, skiU 
and knowledge, also execute manual wdlk will not of itself canstitute 
his engagement as one of “ manual labour.” 
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Under a similar expression in the National Insurance Act, 1911, the 
following have been held not to be engaged by way of manual labour: 
lithographic artists and engravers (In n Idtliographic Arlista; Be 
Engravers (1913), 29 T. L. R. 440 ; 6 B. W. C. C. N. 44), a dairyman’s 
foreman (In re Dairymmi's Foreman, [1912] W. N. 229 ; 6 B. W. 
C. C. N. 7), tailors’ cutters (In re Tailors' Cutters, ibid.). 

On the other hand, a wharfinger’s carman whose duty was not only 
to drive but also to load and unload the goods which he'carried in his 
van, was held to be engaged in manual labour (Yarmouth v. France 
(1887), 19 Q. B. D. 647); and so was the drjyer of a motor omnibus 
who had, when out with the omnibus, to do sucb repairs as were 
necessary and within his capacity (Smith v. Associated Omnibus Co., 
[1907] 1 K. B. 916, distinguishing Cooh v. North Metro. Tram. Co., 
p. 183, ante). 

Casual Employees. —This exception embraces two conditions: 
the casual nature of the employment, and that the employment is not 
for the purposes of the employer’s trade or business. Both conditions 
must be present. g 

Casual Employment. —The expression “ casual ” is incapable of 
exact definition in law. It seems “ to inf er something midway between 
the regular employment of a workman and a simple engagement for 
a single day, and I think that ‘ casual ’ is here us^ not as a term of 
precision, but as a colloquial term ” (Knight v. Bucicnill (1913), 6 
B. W. C. C. 160, per Hamilton, L..T.; Smith v. Buxton (1916), 112 
L. T. 898 ; 8 B. W. C. C. 196). Where upon all the tacts there is a 
reasonably debatable question whether the Sinploymeut is casual or 
regular, it is a .question of fact tor the arbitrator (ibid.; Stoker v. 
Wortham, [1919p K. B. 499; 12 B. W. C. C. 34). 

Every wood-trimming season an old servant was taken on to trim 
and cart wood and the like. His employment lasted as long as the 
season continued; that is to say, he was taken on for the job. He was 
paid a weekly wage. At the date of the accident he had been working 
continuously for two months. This was held to bo regular seasonal 
employment, continuous while it lasted, and not employment of a 
casual nature (Smith v. Buxton, supra). 

Thh temporary employment of a person to clean windows at 
irregular intervals, even though extending over a long period of time, 
is only casual employment (Hill v. Begg, [1908] 2 K. B. 802; 1 
B. W. C. C. 820); ai*l so it was held where the cleaner came about 
once a month twithout any express directions on each occasion, it 
feing shown that respondent ,,might haye refused him admission, 
or engagedK.another cleaner at any time (Bennie v. Beid (1908), 45 
8 . L. E. 814; 1 B. W. C. 0. 824; see by tray of further iUnstration 
a county ccfhrt case. Baker v. Ifaniels^i (1910)^ 128 L. T. Newsp. 
866). On the other hand, employment on the Friday of every week 
and on the Tuesday in alternate weeks is regular and not casual 
employm&t (Dewhunt ‘V. Mather) (1908] 2 K. B. 764; 1 B. W. 

a 0.828). ■ 

!, ^ The following have been held to be casual employments: deceased, 
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whilst efTeoting repairs for respondent at his private house at 6«. a 
day, agreed that when he had finished that job he would out down 
some trees for respondent at the same rate of pay; some of the trees 
were out down by other men while deceased was doing the repairs and 
subsequently he started to cut down the remaining trees, and on the 
fourth day of such work he was IdUod {M'Carthy v. Norcott (1908), 
43 Ir. L. T. 17; 2 B. W. C. C. 279); where a jobbing gardener was 
employed to cut trees at 3«. fid. a day, and after that to level a lawn, 
and following on that to lop more trees, although thesejobs extended 
over a continuous period of five weeks, and he was paid weekly 
(Knight v. BuchMl (1913), 6 B. W. C. C. 160); where a man had 
cleaned the windows of the respondent’s house once a month for fom; 
years, but without any arrangements as to future work (Bitchingt v. 
Bryant (1913), 6 B. W. C. 0.183); where a woman was engaged as a 
temporary cook for a period of 14 days, with an option to stay longer, 
if required, while the employer’s regular cook v as away on holiday; 
the temporary cook being paid 15«. a week with full board and lodging 
and living in the house (Stoker v. Wortham, 1191911 K. B. 499: 12 
B. -W. 0. C. 84). 

“ For the Purposes of the Employer’s Trade or Busines’s.”— 

This expression has been held to include: the repairs of the roof of 
business premises (Johnetun v. Monasterevan General Store Co. (1908), 
42 Ir. L. 'T. 268 ; 2 B. AV. C. C. 183); the lopping of trees to protect the 
wall of a haggard (Cotter v. Johnson (1911), 45 Ir. L. T. 269); the 
cutting of a- hedge belonging to respondent which had overgrown 
applicant’s garden (Tomhs v. Bomford (1912), 6 B. W. C. C. 338; 
assisting the permanent workmen of saw millers and contractors for 
woodwork in dismantling a crane which had been jsarchased by the 
employers and was being removed for re-erection at an extension of 
their works which was in contemplation but was not begun (Bootliby 
y. Patrick & Son (1918), 120 L. T. 7; 11 B. W. C. C. 201); thatch¬ 
ing the roof of respondent’s farm house, the evidence being that 
it was a common practice for farmers to thatch their own houses 
though some employed thatchers, and that applicant was not employed 
under any definite agreement but was to be paid 6s. a day (Manton v. 
Cantwell, [1920] A. C. 781; 18 B. W. C. C. 55, overruling [1918] 21. R. 
568; 12B. W.C. C.484). 

The above oases depended upon their special facts, and if tho two 
first are meant to lay down the principle that whatever is advan¬ 
tageous for improving or repairing premises U8c€ in business is an 
employment for the purposes of the trade or business, these decisions* 
are not approved by the Co«urt of Appeal in England (Alderman, v. 
Warren (1916), 9 B. W. C. C. 607). 

The exp)®BBion does n#t |nolu(ba: the cleaning of the windows 
of a doctor’s house, Although some af them were Ihe windows of his 
surgery (Bennie v. Beid (1908), 45 8. L. E. 814; 1 B. W. C. C. 824); 
the repair of premises for a per^n who was co-owner o{ several 
houses let to weekly tenqpts, arid who mam4:®d that property, col¬ 
lected the rents, and accounted for the ^ame to the other co-dwnerrf 
without fee or reward (Bargewell v. Daniel (1908), 98 L. T. 26'i), or 
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for a person who hod at the rear of his shop some cottages which ho 
let to tenants (Kelly v. Buchanan (1913), 47 Ir. L. T. 228), or for 
a private owner of property (Milee v. Dawe (1916), 8 B. W. C. C. 225 ; 
but see Hanlon v. Cantwell, p. 185, ante)-, the casual odd job of 
taking down and repairing a stove and chimney in a public house 
(Alderman v. Warren (1916), 9 B. W. C. C. 507). 

No general principles can be laid down for determining whether a 
workman is employed for the purposes of the employer's trade or 
business. The affirmative is not proved by showing that the work 
was done on business premises; the negalivo is not established by 
showing that the premises were also used for pniposes other than 
trade or business. Each case must depend upon its particular facts 
and upon the amount of connection of the work with the trade or 
business (Hanlon v. Cantwell, p. 185, ante). 

Policemen.— These are: 

(1) Members of a police force to which the Police Act, 1890 (53 & 64 

Viet. c. 46), applies; 

(2) Members of a police force to which the Police (Scotland) Act, 

1890 (iUd., c. 67), applies; 

(8) City of London Police; 

(4) Eoyal Irish Constabulary; 

(6) Dublin Metropolitan Police. 

By the Police Act, 1890 (s. 33 and Sched. III.), the expression 
“police force” means a force maintained by one of the police 
authorities mentioned in the said Schedule; and these forces arc: 

(a) Metropolitan police; 

(b) County police; 

(c) Borough'folioe; 

(d) Police of a town not being a borough and maintaining a separate 

police force under any local Act of Parliament; 

(e) The police of the river Tyne within the limits of the Acts relating 

to the Tyne Improvement Commissioners. 

The Police (Scotland) Act, 1890 (58 & 64 Viet. c. 67), applies to the 
police of a county, and of a borough or police burgh. 

Under the Police Acts, 1890, mjrra, and 1893 (66 & 67 Viet. o. 10), 
a policeman may undertake fireman's duty, and whilst so acting he is 
deemed to be in the execution of his duty as a policeman, and is 
entitled to a police pension if injured whilst so acting as fireman. He 
therefore cannot claim compensation under the Workmen's Compen¬ 
sation Act for such injury (SudeU v. Blacibnm Corporation (1910), 
• SB. W.CrC.‘227). 

4 * 

OutwfliterB.— See the definition of these, p. 169, ante. 

Members of an Imployei’s'Tamify dwelling in bis Honse.— 

The “ members of a family ” are defined fn the section on p. 169, ante. 

The fact that, at tbe jiime of thg Mcident, the member of the family 
^was temporarily residing elfewhere tor thckpurposes of his eiwloyer’s 
'work,'does not take him out of the exception (HDougaM v. H'Uouyall, 
‘ [1911] S. 0.426; 4 B. W. C. C. 878). 
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No provision is made in this definition for illegitimacy, as there is in 
the case of dependency, and it therefore seems that an illegitimate child 
might be a workman entitled to compensation from his father, whilst 
a legitimate child in the same household would not be so entitled. 

If by such membership the person cannot claim from his direct 
employer, he cannot claim from the principal under s. 4, where the 
direct employer is a contractor (Marita v. Came, p. 128, ante). 

Death of Workman. —As to the rights of dependants, see p. 219, 
poat. • 

The fact that tile legal personal representative of a dependant is 
not mentioned in the definition does not prevent proceedings by that 
representative in a proper case, and If a sole dependant of a deceased 
workman has made a claim, but has died before an award on that 
claim has been made, the legal personal representative of the depen¬ 
dant is entitled to the compensation so claimed (Jarlington v. Roacoe 

Sana, [1907] 1 K. B. 219 ; 9 W. C. 0. 1; alid see p. 220, poat). 

Personal representatives acquire rights under a workman’s agree¬ 
ment for redemption of weekly payments if the workman dies between 
the application to record a memorandum of the agreement and the 
actual recording thereof (Price v. Weatminater Brymbo Coal, <fc., Co., 
Ltd., [1915] 2 K. B. 128; 8 B. W. C. 0. 257, and p. 308, poat). 


“ Defendants.” 

What is a “ Dependant ” ?—Whether there is dependency is 
entirely a question of face in each case (Main CoUittry Co. v. Daviea, 
infra; Turner v. Miller <fc Jticharda (1910), 3 B.JjtV. C. C. 807; 
Robertaon v. Hall Bros. S.S. Co. (1910), ibid., 870; Tamworth Colliery 
Co. V. Hall, (1911] A. C. 665; 4 B. W. C. C. 318), irrespective of the 
standard of tiving in the neighbourhood or the class to which the 
family belong. The Act sets up no such standard; and the actual 
means of living and expenditure need alone be regarded. So a father, 
whilst himself earning wages, may be a part dependant of his child; 
and when it is proved that a child contributes to the family wages 
fund, and that the father receives the contribution and s^nds it in 
maintaining himself and his family, that is sufficient evidence upon 
which to fod that the father is such a dependant (Main Colliery Co., 
Limited v. Daviea, [1900] A. C. 858; 2 W. C. 0.108, discussing Simmom 
V. White Broa., [1899] 1 Q. B. 1005; 1 W. C. C. «9). 

“ What the family was in fact earning, what the faimly.was infaoi^ 
spending, for the purpose of its maintenance as a family seems to me 
to be the only thing whieh the county court judge eoul# properly 
regard " (per Earl of Hai/buiii, L.p., in Main Colliery Co., Limited 
V. Ddviea, [19(K)] A.*C., at p* 862). • To the extent to wSieh it lays 
down a proposition involving the consideration of the standard in 
life, Simmona’a Caae must be takeji as over-ruled. See aisoHriffitha 
V. Davia & Sons, LimiteL Timds* Novembef 18th, 1899; Legget & 
Sana v. Burke, p. 189, poat; French v. Uilderwood (1908), 19 Tr L. Bj 
416; 6W. 0.0. 119. 
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I{ a father becomes a lodger in the house of his daughter and her 
husband any benefit or profit arising out of the payment made by the 
father towards household expenses will not, in ordinary circumstances, 
make the daughter a dependant under the Act, because such profit 
will accrue to the husband (Montgomery v. Blotis, 11916] 1 K. B. 899; 
9 B. W. C. C. 847). 

But the Mam Colliery Case does not lay it down as a principle of 
law that if the father receives a contribution to the family fund there 
must of necessity be dependency (Tamworth ColUery Co., Limited v. 
Hall, p. 187, ante). The arbitrator must consider all the circum¬ 
stances. The principles upon which he should' proceed are best 
exemplified by the last cited case. 

A boy earned 6s. lid. a week, which he contributed to the family 
fund. He also assisted his father in a business as a barber, which the 
father carried on during available hours. The boy was killed, and 
the arbitrator refused to award compensation to the father as a partial 
dependant because the 68. lid. was not more than sufficient to main¬ 
tain the boy, and in his opinion the boy earned nothing else. The 
majority of the Court of Appeal, following their decision in Osmond 
V. Ooflipbell and Harrison, Limited ([1905] 2 K. B. 852 ; 8 W. C. C. 
95), held that the arbitrator was wrong in taking into account the 
cost of the boy’s keep, and the case was remitted to the arbitrator. 
The Court were also divided in opinion as to whether the voluntary 
services of the boy in the barber’s shop were earnings which could be 
regarded, the majority thinking that they were not (Hall v. Tamworth 
ColUery Co., Limited, [1911] 1 K. B. 341). On appeal to the Lords 
it was decided that it was not right to say that the arbitrator must 
dsolude the cost of maintenance in deciding' the question of depen¬ 
dency ; that tka arbitrator was entitled to say that if as a net result 
the father gainOT nothing from the son’s contributions, after setting 
off the cost of his keep, he wa.s not a dependant at aU; and that as 
against the cost of maintenance might be set the pecuniary value (if 
any) of the voluntary services rendered by the son in the father’s 
business (Tamworth Colliery Co., Limited v. Hall, [1911] A. C. 656; 
4 B. W. C. C. 813, overruling Osmond’s Case, supra). A finding of 
partial dependency was upheld when the evidence was: that a son 
worried for his father who estimated his services as worth more than 
£2 a week; that the father paid to his housekeeper £6 a week for the 
keep of himself and his youngest child and a further £2 a week as 
from the deceased son; that the housekeeper kept house out of this 
fund, taking any surplus for herself, and the judge found that the 
(Jboy’s £2 a.week were worth £1 a week to the father, who was to that 
extent the poorer by the son's death (Smith v. Owners of 8.8. 
“ 6wend.3li<mgh ” (1919), 122 L. T. 228; 12 B. W. C. C. 880). 

Eegard may be had to any welj-known (gistom for boyg to assist in 
the work of tiieir parents’ farm holding^ Whe'fe a boy earned 7s. a 
week during four months in the year and handed over his earnings to 
the applicant, his mother, who fapaed a small holding, the C. A. in 
Ireland held , that it wah not necesskry to wread these earnings over 
the twelve months in whicH case there would be no dependency. To 
do go would be to assume that dming the remainder of the year the 
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boy did not assist his mother on the farm (Hcaly v. Reilly, [1917] 2 
I. E.446; 10 B. W. C. C. 744). 

Dependency may exist where the alleged dependant can maintain 
himself and family without assistance from the deceased (Howells v. 
Vivian (1901), 85 T. L. .529; 4 W. C. C. 106); or where a daughter 
lives at home with her father, for whom she keeps house in return for 
board and lodging, but receiving no wages (Moyes v. W. Dixon, Limited 
(1905), 42 S. L. K. 319; Himms v. Lilleshall Co., Ltd., [1917] 2 
K. B. 368; 10 B. W. C. C. 321); or where the dependency would hot 
have arisen but for the f%ot that the father (dependant) supported a 
cripple son who lited with him and the deceased (Legget & Sons v. 
Bmke (1902), 4 F. 693). 

The last case was distinguished ia Arrol tf: Co., Limited v. Kelhj 
(1905), 7 F. 906, in which the Court of Session held that there was 
no dependency where father and son lived apart and each earned on 
an average an equal weekly amount, but the son w de payments to his 
father which averaged 10». a week. • 

It has been held in Scotland that a girl living with her parents was 
not dependent on her grandfather when there existed between them 
a contract of service under whioh the girl (still residing with her 
parents) was to act as the grandfather’s housekeeper in return for 
food, clothing and pocket money (Mitchell v. Scottish Iron and Steel 
Co., Ltd. (1919), 57 S. h. B. 162; 13 B. W. C. C. 416). 

See other eases as to total and partial dependency, pp. 221, 225, post. 

Dependent “ at the Time of hie Death.” —The inclusion of 
these words in the definition fixes the moment to bo regarded in 
determining the fact whe'iior or not the claimant was dependent upon 
the deceased. 

A wife lived with her husband. He earned very dittle; not suffi¬ 
cient for their joint support. She generally earned good wages, and 
enough to keep herself. At the time of her husband’s death she was 
earning nothing, having sustained an accident. There was no evidence 
to the contrary, and the arbitrator having held that she was not 
dependent the Court of Appeal remitted the case on the ground that 
there was some evidence of partial dependency (Smith v. Cope (1913), 
6 B. W. C. C. 669). 

No Presumption of Dependency. —in all cases dependency's a 
question of fact: it is not to be presumed from any legal obligation to 
support the alleged defendant (New Monckton Collieries v. Keeling, 
[1911] A. C. 6^; 6 B. W. C. C. 332, reversing *he decision of the 
Court of Appeal, [1911] 1 K. B. 250 ; 4 B. W. C. C. 49)^ uthether the, 
alleged dependant be wife orichild (Lee v. Owners of S. Bessie, [1912] 
1 E, B. 88; 6 B. W. C. C. 55), and whether the latter be legtfimate or 
illegitimate* « ^ • «. 

In this, as in any other case, the arbitrator may draw iiaereuoee of 
dependency from the facts before him, and for tMs purpose he ought 
to regard the practical, as opposed to the theoretical, valge of the 
legal obUgation to supporj^(Ii«e f. Owners of S. Bessie, [1912] 1 E. B. 
at pp. 88, 89, per Fletchee MontiON, Tj.J.), that is, he ought tt» 
regard the existence of such obligation (if any), the probability that it 
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would have been discharged, either voluntarily or by compulsion, and 
the probability, in the case of a wife, that she would have enforced 
her right to maintenance [New MoncTtUm Collieries v. Keeling ; Lea 

V. Oimere of 8. Bessie, p. 189, ante). In the ease of children this 
practical value of the legal obligation is more likely to survive their 
absence from the father than in the case of the wife, who is in a 
position to submit to or to effect separation or to take, or abstain 
from taking, steps to enforce her legal rights {Lee v. Otoners of S. 
Bessie, [1912] 1 K. B. at p. 89, per Fletcher Moulton. L.J.). 

Given the legal right to support, and nc^ legal difficulty in the way 
of enforcing it, the mere fact that a want of oppoEtunity to enforce it 
has resulted in the mother and children having to live on charity 
and without contributions from the deceased, does not affect the 
conclusion that by the death of the deceased they have lost something 
on which they could depend. So where a wife and ehildren were 
deserted in 1907, and she obtained a decree of aliment after 1909, and 
arrested a small sum of,wages under the decree, but was unable to find 
her husband before his death in 1911, the House of Lords reversed the 
decision of the Court of Session ([1912] S. C. 644 ; 6 B. W. C. C. 
562), and restored the award of the sheriff-substitute, who had given 
com^Ksnsation on the ground that there was dependency (Niddrie 
and Benhar Coal Co., Limited v. Young (1918), 60 S. L. It. 745). 

It would appear from the judgments in the House of Lords in 
Keeling's Case, that inferences of dependency may arise: where the 
separation of husband and family is due to the former going away to 
seek work and without any intention of permanent separation (see e.g., 
Coulthard v. Conseit Iron Co., Limited, 11905] 2 K. B. 869 ; 8 

W. C. C. 87; Williams V. Occam Coal Co.,HAmiied, [1907] 2 K. B. 
422 ; 9 W. C. £ 44; Queen v. Clarke, [1906] 21. E. 135); where there 
has been desmion by a husband of a wife wholly unable to do any¬ 
thing for her own support (see e.g., Sneddon v. Bobert Addie <fc Sons’ 
Collieries (1-904), 6 F. 992); where the wife has been deserted for three 
years with no means of hvelihood and has had to depend on charity 
and occasional employment {e.g., Cunningham v. McGregor d Co. 
(1901), 8 F. 775); where wrsistent and more or less successful efforts 
have been made to compel the father to support an illegitimate child 
{BowhilL Coal Co. {Kife), limited v. Neish (1908), 46 S. L. B. 260; 

2 R W. C. C. 263); or where there was a clear intention of the father 
to marry the mother of the illegitimate child {Orrell Colliery Co, v. 
Schofield, [1909] A. C. 483 ; 2 B. W. C. C. 294). 

Since the decisiiin in Keeling's Case it has been held that depen¬ 
dency is negatived where a wife has been deserted and forced into the 
* workhouse for seven years (Bevlin v. Pelaw Main Collieries (1912), 

6 B. W.'fi. C. 349). 

In 1909 deceased being out of employment deserted, his children 
and went'to look for work. i.The dhildren‘were taken in by a 
relative, who anticipated that deceased would return and repay 
the exronses of the children’s maintenance. Deceased was not 
heard of by them until his death.- In the meantime deceased hod 
•fornome time been in a destitute conditiom and incurred consideraUe 
< debt for board and lodging, which be subsequently discharged out ot , 
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a wage of jEl a week. In October, 1910, he got employment on board 
ship at j 64 10«. a month, but from July to September, 1911, was laid up 
in hospital, and received compensation under the Act. In December, 
1911, deceased obtained a good place on board ship at ,£1 148. 5d. a 
week, and expressed his intention of having his children brought to 
live with his then landlady, and gave her an allotment note for £4 a 
month. Of this sum she was to pay iE3 to the relative for arrears of 
maintenance, and keep £1 for the maintenance of the children by the 
landlady. Deceased died on the voyage out, and before the allotment 
note became operative. J>n these facts the sheriff-substitute found no 
dependency, buttas it was uncertain whether he found this as a 
question of fact or law the case was remitted to him for him to deter¬ 
mine it as a question of fact judgei^ by the principles of the Lee and 
Keeling Gases above stated (Dobhie v. Egypt and Levant S.8. Co., 
Umited (1912), 60 S. L. R. 222 ; 6 B. W. C. C. 848). 

There is no dependency where a wife voluntarily separates from her 
husband and supports herself and children (Lindsay v. U'Glashen & 
Son, Limited, [1908] S. C. 762; 1 B. W. C. C. 85); Keeling's Case, 
supea • Polled v. G. N. B. Co., (No. 2), 5 B. W. C. C. 620); or is 
supported by an illegitimate child or by the man with whom she is 
liviim (Turners, Limitedv. Whitefield (1904),6 F. 822; Leey. Svmers 
of S. Bessie, [1912] 1 K B. 83; 6 B. W. C. C. 55); or where an 
illegitimate child is adopted without payment and is supported by the 
adopter, although the mother has promised to contribute to its 
support and has q)aid trilimg sums (Briggs v. Mitchell, [1911] S. 0. 
705; 4 B. IV. C. C. 400, approved in Keeling's Case). 

In giving judgment in Lee v. Oumers of S. Bessie, [1912] 1 K. B. 
p. 89, Flkichkr Moul on, L.J., expressed the opinion that in dis¬ 
cussing the practical value of the existence of the le^ obligation to 
support, it mokes no difference that the compulsion'^ the obligation 
is indirect, e,g., that, in the case of a child, the compulsion can only 
bo effected through the medium of the poor law. It would, therefore, 
seem that dependency may be inferred where a husband has sup¬ 
ported his wife up to the time of her removal to a lunatic asylum (e.g. 
Kelly V. Hopkins, [1908] 2 I. B. 84). But there would be no such 
inference if, previously to the maintenance by the guardians, there 
had been no support, either at all or lor years, by the deceased work¬ 
man (Lee v. Owners of S. Bessie, [1912] 1 K. B. at p. 92); end the 
mere fact that guardians can compel a son to support his father and 
mother when he or she becomes chargeable to the union does not 
make the pauper a dependant of the son (Bees Penrikyber Naviga- 
turn Colliery Co., [4908] 1 K. B. 269; 6 W. C. C. 117,; ^bert Addis 
<fe Sons’ Collieries, Mmited^. Trainer JiJLdQi), 7 F. 115). " • 

Admissibility of Bjidenoe in proof of Dependenoy.— The 
issues to be determilied m rf claimlmade on behalf of a*posfimmous 
illegitimate child are two(1) the paternity; and (2) the dependency. 
The state of mind of the deceased workman in so far as it bears on 
his acceptance of his position the father of the child, £nd on his 
intention to fulfil his duttes as such, iswelevant to the issue!^ Oon- 
sequently, statements by him which indicate that state of mind ate 
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admissible in evidence; such, for example, as tbe following:—(1) a 
statement to the prospective mother not to worry because they would 
be married in plenty of time; (2) a statement to a third person that 
the prospective mother “ had told him (deceased) some things that 
troubled him very much (i.e. her condition), but that it did not matter 
because he (the deceased) would marry her soon enough ”; (8) a 
statement to" a third person asking him if he knew where he (the 
deceased) could get a house; (4) a statement to the mother of the 
prospective mother in reply to her allegation that her daughter was 
in trouble by the deceased: “ I know she is ^and I am going to marry 
her,” and, further, “ If the Lord spares me, I will marry her ” 
(Lloyd V. Powell Duffryn Steam Coal Co. (1914), 7 15. W. C. C. 
880). In the Court of Appeal these statements had been held 
to be inadmissible (Ibid. (1913), 6 B. W. C. 0. 14B; Ward v. 
H. S. Pitt S Co., [1913] 2 K. B. 130; 6 B. W. C. C. 142) on the 
ground that they were not evidence given by a deecased person against 
interest. The contention which prevailed in the House of Lords was 
not put before the Court of Appeal. 

“ Qr would hut for the Incapacity due to the Accident have 
been so dependent.” —These words are inserted to provide for a 
case in which the workman lives for some time after the aceident and 
then dies as a result of it. The words remove any doubt (if indeed 
any ever existed) that in such a case a person who would have been 
a dependant, if the workman had been killed outright by the accident, 
does not cease to be so because during the intervening inability to 
earn wages, the injured workman was not in^tact able to support the 
persons dependent upon him. 

Illegitimacy. —It is competent and proper for the arbiter in 
Scotland as well as in England to determine the question of whether 
an alleged dependant is an illegitimate child of the deceased (John- 
itone V. James Spencer (fc Co., [1908] S. C. 1016 ; 1 B. W. C. C. 302); 
but it was doubted in the Court of Session whether it was competent 
in such arbitration for the arbiter to consider and decide whether the 
claimant had proved by evidence of cohabitation, habit, and repute, 
that, she was married to the deceased, in respect of whose death she 
claimed compensation (Pife Coal Co., Limited v. Wallace (1909), 46 
B. L. E. 727", 2 B. W. C. C. 264). 

Posthumous Child. —A child en ventre sa mbre at the time of the 
father’s desth'is deemed to have been bom, so far as it is for the 
bmiefit of such child (see YiUar v. Oilhey, [1907] A. C. 189). This 
rule applies to cases under the Workmen's Compensation Act, and a 
posthumous child of a deceased workman'ps one of his dependants 
(WilUams v. Oceam, Coal Co., Limited, [l'0O7] 2 E". B. 422 ; 9 W. C. 0. 
44. See also Orrdl Colliery Co. v. Sehofidd, p. 190, ante). 

If, on a claim being made on behalf of a posthumous illegitimate 
child, the arbitrator is latisfied both as to paternity and dependency, 
Be cannot award a less sum than otherwise would be duo to the child, 

‘ on tbe ground there was just a chance that the contemplated marriage 
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might not have taken place {Harris v. Powell Duffryn Steam Coal 
Co. (1916), 9 B. W. C. C.93). 

Rights of Dependants. —See p. 219,po«f. 


“ Ship ”—“ Vessel ”—“ Seamen ”—“ Port.” 

These words have the same meanings as in the Merchant Shipping 
Act, 1894 (.57 & 68 Viet. c. 60). For such meanings, see as to “ ahip,” 
“ vessel,” p. 145, ante; ‘*seamen,” p. 144, ante ; and “ port,” p. 148, 
ante. * 


Local or other P'ublic Authority. 

No definition is given of the tenn local or public authority, but it 
would probably include all authorities whose ^.owers are conferred, 
and whose duties are imposed, upon them b^ local or public statutes, 
and such statutes contain definitions of the authorities to which they 
refer. 

Everybody in the employment of such authorities, provid^ the 
relationship of master and servant .exists, is a “ workman ” within the 
meaning of the Act. unless he comes within the list of persons 
specially excluded. See p. 182, ante. 

In this connection it must be remembered that some officials, 
though paid by the local authority, are removable only by the Local 
Government Board, and therefore are not under a contract of service 
with the local autliJrity. See Murphy v. Enniscortky Board of 
Guardians, p. 173, ante, and see the case of a teacher in a non- 
provided school, p. 194, post. y 

Trade oi Business of the Authority. —It must be specially 
noticed that by s. 18 the Act provides that ‘‘the exercise and per¬ 
formance of the powers and duties of a local or other public authority 
shall, for the purposes of this Act, bo treated as tlie trade or business 
of the authority.” This description is not limited to positive duties. 
It includes everything which the local authority may determine to do 
within their powers, whether absolute or discretionary {MuZrooney v. 
Todd, [1909] 1 K. B. 165; 2 B. W. C. C. 191). * 

The effect of this is, that if the authority contract for the execution 
of work which is done in exercising their powers, or performing their 
duties, as such, they will bo ‘‘ principalB ” withui the meaning of s. 4, 
and be liable to compensate the injured workmen of their contractor; 
and further than this, in many easeg the limit to the ^bility ra 
the ‘‘principal” imder that section will not apply to,*6auoe the 
liability of the authority because^ the work will often, and indeed 
generally, bo done "by the bontraefcor on premises whidh are under 
their control or management. See p. 180, ante. 

Casual RmploymeutS. —AnoHier important result flowing from 
the description of the dllthority’s “trade or business” conosms tie 
employment by them of casual labour. A person whose employment 

W.C.A. O 
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is of a casual nature is not a “workman,” unless ho is engaged for 
the purposes of the employer’s trade or business. As evei^thuig 
the authorities do is, or ought to be, within the powers conferred, 
or the duties imposed, upon them, it is difficult to see how any person 
employed by them in casual work (such as the engagement of the 
“unemployed” to clear snow from the streets) will be excluded from 
the definition of “ workman.” 

As to firemen, and paupers at work, see p. 180, ante. 

Education Authoritiefl.— The education;, authority will be liable 
to compensate all teachers in provided schools, wh<t5e salaries do not 
exceed f260 per annum; but in the case of non-provided schools, it 
has been held that the Education, Act, 1902 (2 Edw. 7, c. 42), s. 7, does 
not create privity of contract between the teacher and the local educa¬ 
tion authority, although the salary of the teacher is paid direct by that 
authority; and that the teacher cannot maintain an action for salary 
against the local education authority (Crocker v. Hymoulh Corpora- 
Hon, [1906] 1 K. B. 494). It would, therefore, appear that the 
managOTS of a non-provided school are the persons to pay compensa¬ 
tion under ^e Act to an injured teacher. According to a letter issued 
by thd Board of Education (see 71 J. P. N. p. 829), the managers are, 
in the opinion of the Board, entitled to be indemnified in respect 
of such payment by the local education authority as part of the 
maintenance expenses of the school. The point, however, is very 
arguable. *' 

It has been held in Ireland under the National Insurance Act, 1911, 
that the employment of pupil teachers and ministers in National 
Schools is a contract of service (In re Pupil Teachers, [1918] 
I. B. 219). 

14. Special provisions as to Scotland .^—In Scotland, where 
a workman raises an action against his employer indepen¬ 
dently of this Act in respect of any injury caused by 
accident arising out of and in the course of the employment, 
the action, if raised in the sheriff court and concluding for 
damages under the Employers’ Liability Act, 1880, or alter- 
!nktively at common law or under the Employers’ Liability 
Act, 1880, shall, ijotwithstanding anything contained in that 
Act, not be‘removed under that Act or otherwise to the 
.Court b£u Session, nor shhll it be* appealed to that court 
■otherwise ^than by appeal on a quefjtion of law<: and for 
the purposes of such appeal the provisions of the Second 
Schedule to this Act in regard to an appeal from the decision 
'of the sheriff on any* question‘^of law^determined by him as 
,arbitrator under this Act shall apply. 
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Sheriff Courts (Scotland) Acts, 1907 and 1913.— Ab to the 
effect of these statutes upon the above section, see Btmknock Coal 
Co. V. Lawrie, [19121 A. C. 106; 5 B. W. C. C. 209, and CooTc v. 
Bonnyhridge Silica S Fireclay Co., Ltd., [1914] S. C. 740; 7 B. W. 
C. C. 907. 

16. Provisions as to existing contracts and schemes.'\ —(1) 
Any contract (other than a contract substituting the 
provisions of a scheme certified under the Workmen’s Com¬ 
pensation Act, 1897, ^r the provisions of that Act) existing 
at the commencement of this Act, whereby a workman 
relinquishes any right to compensation from the employer 
for personal injury arising out of and in the course of his 
employment, shall not, for the purppses of this Act, be 
deemed to continue after the time at which the workman’s 
contract of service would determine if notice of the determi¬ 
nation thereof were given at the commencement of this* Act. 

(2) Every scheme under the Workmen’s Compensation 
Act, 1897, in force at the commencement of this Act shall, 
if re-certified bj- the Eegistrar of Eriendly Societies, have 
effect as if it were a scheme under this Act. 

(8) The registrar snail re-certify any such scheme if it is 
proved to his satisfaction that the scheme co&irms, or has 
been so modified as to conform, with the provisions of this 
Act as to schemes. 

(4) If any such scheme has not been so re-certified before 
the expiration of six months from the commencement of this 
Act, the certificate thereof shall be revoked. 

Schemes Existing on July 1, 1907. —The cases decided on this 
section have ceased to be of any present interest. They were: 
Wallace v. B. amd W. Ha/uithom, Leslie & Co., Limited, [1908] S. C. 
718; 1 B. W. C. 0. 249; Moss v. Qreat Eastern Bail. Co., [19091 
2K.B.274; 2B. W. C. C.J68. 

Eo-certifled Schemes.—^In re-oertiij.iu($ ou P A .nii m ,^ duuduio uuuw 
s. 16 (2) i^ is not Moesairy.to take the ballot requureiby s. 8 (1} 
(Codwin V. Admiralty Commisstoners, [1912] 2 K. B. 26; 6 
B. W. 0. 0. 229, affirmed (1918), 29 T. L. E. 774). 

16. Commencement ^nd j^ea/.]-j-(l/This Act shall coma 
into operation on the first day of July nineteen hundred aa^ 
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seven, but, except so fax as it relates to references to medical 
referees, and proceedings consequential thereon, shall not 
apply in any case where the accident happened before the 
commencement of this Act. 

(2) The Workmen’s Compensation Acts, 1897 and 1900, 
are hereby repealed, but shall continue to apply to cases 
where the accident happened before fhe commencement of 
this Act, except to the extent to which thisf'Act applies to 
those cases. 

AmiCAiTON or the Act. 

Imployment Abroad.— See p. 3, ante. 

Aliens. —A person otherwise entitled to the benefits of the Act is 
not to he deprived of them on the ground that he is an alien. See 
WilUam Bai/rd d: Co., Limited v. Sa/vage, or Bmztam, (IflOfi), 48 
8. L. 'E. 300; Krzns v. Crow'e Nest Pass Coal Co., Limited, [1912] 
A. C. 690, and a county court case, Van der Flos v. Goedhart Bros., 
Limited (1910), 128 L. T. Newsp., p. 208. 

Whether a foreign seaman on a foreign ship, not registered in this 
country and with no managing owner in this country, can claim under 
s. 7 in respect of an accident happening in British ♦aters is a difficult 
question yet to be decided (Panctgotis v. Owners of 8.8, Pontiac 
(No. 2), (1911), 5 B. W. C. C. 147, at p. 156, pm Cozbns-Habdv, M.E.). 
In the county court it has been held that he' cannot {Van der Plas v. 
Goedhart Bros'.', Limited, supra). 

Anglo-French Convention. —As regards French citizens employed 
as workmen in Great Britain and Ireland, and their dependtmts, a 
Convention has been concluded between His Majesty the King and 
the President of the French Bepuhlic, and to give effect thereto a 
statute has been passed empowering His Majesty, by Order in 
Council, to make such modifications in the Workmen’s Compensation 
Act, in its application to French citizens, as are necessary to give 
effect to the Convention; and the Act is made applicable to such 
citizens, subject to the modifications contained in the Order (Work¬ 
men’s Compensation (Anglo-French Convention) Act, 1909, 9 Edw. 7, 
0 . 16). The Order, in Council made thereunder wiU be found in 
Appendix Q. .The Buies relating to procedure are W. C. E. 68— 15. 

“Proe^edings CouBequential Theieon.” —Where an accident 
happened before July 1, 1907, and a reference was directed to a 
memoel referee, it was held that ‘the prpsdiit Aqt did notupply so as 
to give a right of appeal to the''House of Lords (Mackay v. Sesie 
(No. 2) (1911), 105 L. T. 682 ; 5 B. W. C. C. 181). 

. 17., Short title.'} —ibis,Act may be eited as the Workmen’s 
■Compensation Act, 1906. 
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[Notk. —For the cortvenienoe of reference,headmge in equate bracheU 
have been put to paragraphs, or groups of paragraphs, but these 
do not appear in the Schedules to the Act as printed.] 

SCHEDULES. 


PyiST SCHEDULE. 

Scale and Conditions of Compensation. 

(1) The amount of compensation under this Act shall be— 
(a) where death results from the injury— 

(i) if the workman leaves any dependants wholly 
dependent upon his earnings, a sum equal to his 
earnings in the employment of the same employer 
during the three years next preceding the injury, 
or the sum of one hundred and fifty pounds, 
whichever of those sums is the larger, but not 
exceeding in any case three hundred pounds, pro¬ 
vided that the amount of any weekly payments 
made under this Act, and any lump sum paid in 
redemption thereof, shall be deducted from such 
sum, and, if the period of the workman’s employ¬ 
ment by the said employer has been less than the 
said three years, then the amount of Ms earnings 
during the said three years shall be deemed to be 
one hundred and fifty-six times his average weekly 
earnings during the period of Ms actual employ¬ 
ment under the said employer; 

(ii) If the workman does not leave any guch 

dependants, but leaves any dependants in part 
dependent upon his earnings, such sum, not ex¬ 
ceeding in any case the amount f)ayable under the 
foregoing provisions, as may be agreed, upon, on 
in default of •agreemeirt, may be deterigi«ed, on 
arbitration under this Act, to be reasonable and 
proportional (to the tojury to the said diSpendantS; 
and • 

(iii) if he leav^s.no dependants, the reasonable 
expenses oWiis medical attendance and burigl, nof 
exceeding ten pounds; 
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(b) where total or partial incapacity for work results from 
the injury, a weekly payment during the incapacity 
not exceeding fifty per cent, of his average weekly 
earnings during the previous twelve months, if he 
has been so long employed, but if not then for any 
less period during wMch he has been in the employ¬ 
ment of the same employer, such weekly payment 
not to exceed one pound: 

Provided that— 

(a) if the incapacity lasts, less than two weeks no com¬ 

pensation shall be payable in respect .of the first 
week; and 

(b) as respects the weekly payments during total in¬ 

capacity of U workman who is under twenty-one 
years of age at the date of the injury, and jvhose 
average weekly earnings are less than twenty shil¬ 
lings, one hundred per cent, shall be substituted 
for fifty per cent, of his average weekly earnings, 
but the weekly payment shall in no case exceed 
ten shillings. .. 

(2) For the purposes of the provisions of this schedule 
relating to “ earnings ” and “ average ^weekly earnings ” of 
a workman, the following rules shall be observed:— 

(a) average~weekly earnings shall be computed in such 

manner as is best calculated to give the rate per 
week at which the workman was being remunerated. 
Provided that where by reason of the shortness of 
the time during which the workman has been in 
the employment of his employer, or the casual 
nature of the employment, or the terms of the 
employment, it is impracticable at the date of the 
accident to compute the rate of remuneration, regard 
may be had to the average weekly amount which, 
during the twelve months previous to'the accident, 
being earned by a person in the same grade 
employed at the same work by the same employer, 
oi-, if there is no prison so mpbyed, b/a person 
in the same grade employed in the same class of 
' employmenij and in the, same district; 

(b) .where the workman had entered into concurrent 

contracts of service with two or more employers 
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under which he worked at one time for one such 
employer and at another time for another such 
employer, his average weekly earnings shall be 
computed as if his earnings under all such contracts 
were earnings in the employment of the employer for 
whom he was working at the time of the accident; 

(c) employment by the same employer shall be taken to 

mean employment by the same employer in the 
grade in which the workman was employed at the 
time of the accident, uninterrupted by absence from 
work due to illness or ‘any other unavoidable cause; 

(d) where the employer has been accustomed to pay to 

the workman a sum to cover ary special expenses 
entailed on him by the nature of his employment, 
the sum so paid shall not be reckoned as part of the 
earnings. 

(3) In fixing the amount (jf the weekly payment, Regard 
shdl be had to any payment, allowance, or benefit which 
the workman may receive from the employer during the 
period of his iupapacity, and in the case of partial incapacity 
the weekly pa 3 rment sWl in no case exceed the difference 
between the amount of the average weekly earnings of the 
workman before the accident and the average weekly amount 
which he is earning or is able to earn in -Some suitable 
employment of business after the accident, but shall bear 
such relation to the amount of that difference as under the 
circumstances of the case may appear proper. 

Preliminary Bemarks. —Before considering the various methods 
of assessment, it is convenient to ascertain what is meant by 
“ earnings,” by “ employment by the same employer,” by “ average 
weekly earnings ” and by “ results from the injury,” because a con¬ 
sideration of all these matters may be common to both death and 
incapacity claims. 

Eaenings.” 

Description. —The eaimngs of a workman may be ^d to be 
whatever he receives frim his employer in return for his services. 
They include not 03dy aMusl cashjbut also money’s worth, such as 
the value of the use of uniform (Great Northern Bail. Co, v. Daweon, 
[1906] 1 K. B. 881; 7 W. C. 0. 114), or of board and lodging, or of a 
ootta^. But it will not include matters the value of whi8h are not 
capable of being estimated in money, «uoh as the value of^tuitiqp 
(Pomphrey v. Southwark Press, [1901] 1 Q. B. 86; 8 W. C. Cf. 194),'' 
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The test in all such cases is not what the workman saves by being 
provided with board and lodging and materials, but what in fact is 
the actual worth of such things supplied to him {Dothie v. MacAndrew 
rf Co., [1908] 1 K. B. 803; 1 B. W. C. C. 808). The actual cost of 
these things to the employer may, in some cases, be a fair test of 
their value to the workman, and in the case of sailors on board ship 
it would appear to be the only practicable or real test {Moacnqvist v. 
Bowring i Co., Ltd., infra,; and see Dothie v. Macandrew & Co., 
eupra, per Bcoklev, L.J.) ; but it must not be taken as the proper 
test in all cases, and probably in the majority of cases it will be found 
that the things supplied are worth more to the Uiorkman than the 
amount of their cost price to the employer. See Bosenqvist v. 
Boioring d Co., Limited, [19081 9 K. B. 108; 1 B. W. C. C. 395. 

Earnings do not inelude what a man makes in hia business as 
distinguished from his employment under a contract of service, e.g. 
if a rag and bone merchant is employed to do some work which brings 
him within the-Act it wquld not be allowable to take into considera¬ 
tion the amount he makes as a rag and bone merchant [Alderman v. 
Warren (1916), 9 B. W. C. C. 507). 

Spocial Expenses. —it is expressly provided in paragraph (2) (d) 
that a payment by an employer to'a workman of a sum to cover any 
special expenses entailed on him by the nature of his employment, is 
not to be reckoned as part of his earnings. An example of this is 
found in Midland Bail. Co. v. Sharpe, [1904] A. C, 349 ; 6 W. C. C. 
119, where a railway guard was paid, in addition to his wages, a fixed 
sum whenever his duties required him to lodge away from home, and 
no inquiry was made whether he spent that sim or not. Under the 
orinnal Act tl^ sum wa£ included in his earnings, but is now 
excluded by the present provisions. 

The cost of explosives, lamp oil, and the like incidentalB, when 
deducted from fixed wages, ddes not come within the provision 
relating to “ special expenses ” [M‘Kee v. John G. Stein A Co., Ltd., 

K S. C. 38; 3 B. W, C. C. 644; Shipp v. Frodingha/m Iron and 
h.. Ltd., [1913] 1 K. B. 677 ; 6 B. W. C. C. 1). It will do so 
if the cost is provided for such purposes by the employer in addition 
to the wages. 

« 

Seductions for Incidentals. —The original Act did not lay down 
any principles or rules for determining “earnings” and it was held 
that the statute meapt “ gross earnings ”; so that where 6d. a week 
was deducted (com the gross wages for lamp oil supplied by the 
Employers, It was held that the deduction could not taken into 
account liesoompnting the compensation (Moughton v. Sutton Heath 
and Lee Green ColUeriee Co., [1901] 1 Q,®- 93; 8 W. C. C. 178); 
nor could aoeount be taken of d^uctions of/ agxsement of sums for 
cleaning lamps, supply of oil, sharpening nicks and checking weights 
(Abram Coat Co. v. Southern, [1908] A. C. 306 ; 6 W. C. 0. 126, 
uwterringHoughton’e Ce«e). ' i 

. Undqr the present Act the average wdBkly earnings are to be 
, “ computed in such maimer as is best calculated to give the rate per 
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■weekat which the workman was being remunerated” (Sohed.I. (2) (a)). 
This provision, combined with the paragraph relating to special 
expenses (Sched. I. (2) (d)), shows that the sum to be arrived at as the 
basis for calculating compensation is the sum which fairly represents 
ivhat the workman was receiving for remuneration, or, in other words, 
the sum which was the reward for his labours {Jones v. International 
Anthracite CoUieries Co., [1919] 1 K. B. 166; 11 B. W. C. C. 274). 
In this case a miner was paid for getting coal according to a price list, 
subject to deduction of the cost of explosives provided by the employer 
when the miner in his diecretion used them. It was held that his 
true remuneration was the ^sum loft after deducting the cost of 
explosives used. 

Assistance by Members of the' Family or Others.— Payments 

made by the workman out of his remuneration to members of his 
family living with him, and assisting him, ought not to be treated as 
a deduction from the remuneration in the absence of an express con¬ 
tract {Boper v.Hnssey-Freke, [191.5] 3 K. B. ^22: 8 B. W. C. C. 604). 
In this case the arbitrator, whilst refusing to deduct payments made 
by a dairy manager to members of his family for assistance in the 
absence of evidence of contract between them, did deduct payments 
representing wages, board and lodging, made to a boy hired by the 
manager to help him. There was no appeal on this point, and no 
decision given on it, but Pickpokd, L.J., speaking generally of de¬ 
ductions, said: ‘ J think to justify such a deduction there must at 
least be a finding of the existence of one of two things. (1) An agree¬ 
ment by which the workman has to pay over part of what he receives 
for some purpose other tlian to remunerate himself. (2) A payment 
made out of the sum received by him for assistants, or other purposes 
so necessary to the performance of his duties that ii'must be taken 
that part of the sum paid to him is to be applied to such purpose. I 
wish to ^ard myself against saying that either of these facta would 
necessarily justify such a deduction, but I do not think that in the 
absence of both of them it can be justified ” {ibid., [1916] 3 K. B. at 
p. 227; 8 B. W. C. C. at p. 604). 

A workman was assisted by his son, who in fact was paid nothing 
by his father; it was held under the original Act that no deduction of 
the usual wages paid for such assistance could be made {Nelson y.Kerr 
and Mitchell (1901), 3 F. 898). 

Members of Clangs.—The principle of asceijjiaining the real rate 
of remuneration applies where the members of a gang jeoeive propor¬ 
tionate parts of some lumjj sum. It depends upon tUb terms of 
arrangement. If the lump sum is calculated on the ftirfount of 
material r^sed hy the gang, less the total cost of explosives used by 
the whole gang, a member o* the g^g cannot claim, in wddition to 
his proportionate part, the average amount per man spent in explosives 
{Shipp V. Frodingham Iron and Steel Co., Ltd., [1918] 1 K. B. 677; 
6 B. W. C. C. 1; and see M‘Ke»^. John 0. Stein <6 Co,, Ltd,, [1910] 
S. C. 88i B. W. C. C. 545). 

Applicant, a contractor, worked at a coal cutting machine with a 
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gang of men whom he employed and paid. He was paid a tonnage 
rate on output sent to the surface by the gang, including himselt 
After paying his men the balance left represented the price of his own 
work as a miner and the profit on his contract. It was held in 
Scotland that, for the purposes of the Act, his earnings must be limitei 
to what he received for his work as a miner, and that his profits must 
be excluded (Logam. v. Shotts Iron Co., Ltd. (1918), 66 S. L. E. 79; 
12 B. W. C. C. 433). This is not in accordance with the English 
decisions. The man was either an independent contractor not within 
the Act at all or he was a workman, in whiyh case his earnings would 
cover everything he reaped from his employment, i- 

In Charitable Institutions.*— Where the only evidence was that 
the monetary consideration allowed to the inmates of- a charitable 
institution for their work was supposed to represent 20 per cent, of 
their average earnings, it was held that this might be t^en as the 
basis of calculation (MaaGillivray v. Northern Counties Institute for 
the Blind (1911), 48 S. L. K. 811; 4 B. W. C. C. 429). 

Tips—^Bonuses—Perquisites. —Tips may be taken into account 
in estimating earnings if the employment be of such a nature that 
the habitual giving and receiving of tips is open and notorious, and 
recognised by the employer; in other words, when the circumstances 
are such that there is an implied understanding that the employee 
may retain the tips in addition towages (Penny. Sjflers rf Pond, Ltd., 

e l K. B. 766; 1 B. W. C. C. 401), even though the employer 
troves of the tipping system and desires to stop it, provided the 
system is in fact permitted and carried on'\Helps v. G. W. M. Co. 
(1917), 86 L. J,k.K. B. 1006; 10 B. W'. C. C. 316, affirmed in H. L., 
[1918] A. C. 141; 10 B. W. 0. C. 654). But tips which are illicit, or 
which involve or encourage a neglect or breach of duty on the part of 
the employee to his employer or which are casual and spasmodic and 
trivial in amount, cannot he included in the computation (Penn v. 
Spiers <t Pond, Limited., p. 202, ante). “ Tips ” received by a carman 
outside his ordinary employment, but habitually received to the know¬ 
ledge of his employers, may be included (Knott v. Tingle, Jacobs <t 
Co. (1910), 4 B. W. C. C. 05). 

The bonus given to a purser by his employers at the end of ihe 
voyage, when everything was reported satisfactory, and the profit he 
was allowed to make for himself on the sale of whisky during the 
voyage, were both Ifeld capable of being taken into account in Mti- 
goating hia rdinuneration (Skailes v. Blue Anchor Line, Lirmted, 
, [1911] B. 360 ; 4 B. W. C. C. 16). ‘ 

Payments to a miner for acting as a delegate or as an inspector 
Under the Goal Mines Act, 1911, or the CoA Miqes (Miniifium wage) 
Act, 1912, arc not within the principles of the above cases (Wild v, 
John Brown & Co., Ltd., [1919] 1 K. B.' l34; 11 B. W. C. C. 237, 
and p. 206, post). 
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“Employment by the same Employee.” 

Definition and its Application.— “ Employment by the same 
employer shall be taken to mean employment by the same employer 
in the grade in which the workman was employed at the time o£ the 
accident, uninterrupted by absence from work due to illness or any 
other unavoidable cause " (Sched. I. (2) (c)). 

The definition is an essential factor when considering “ earnings ” 
and “ weekly earnings ” in cases of incapacity, and equally so when 
considering death claims jrhere deceased has not been engaged in the 
same employment for three years. It is also an essential factor in a 
death claim when the question arises whether the deceased had or 
had not been in the employment of the same employer during the 
three years preceding the injury (Greenwood v. Joe. Nall dk Co., Ltd., 
[1917] A. C. 1; 10 B. W. C. C. 9, overruling C. A.). 

Continuous Employment.— It was held uuuer the former Act, 
and the same rule applies under this Act (GiU v. Forteeeue d Sone, 
Idmitel (1918), 6 B. W. C. C. 577), that the period of employment 
for the purposes of the Act must be a practically continuous em¬ 
ployment during which the relationship of master and servant sub¬ 
stantially existed between the eAployer and workman (Jonee v. 
Ocean Coal Co., [1899] 2 Q. B. 124; 1 W. C. C. 94). “The real 
question is, whether there has been a break in that relation (of 
master and servai^). To answer that question, we may put this test: 
Are the facte such that we can assume that the workman, if called 
upon to work, will do so, or that the employer, if asked to rive 
employment, ^1 allow the man to work ? If there is a period of 
time during which that could not be truly assumed, then the relation 
of master and servant will have come to an end, and It is impossible 
to deal with any period of time during which the master and servant 
have respectively ceased to be willing to give and accept employment ” 
(ibid., per Vaoohan Williams, L.J.); and any period antecedent to 
such a break in the continuity cannot be regarded (ibid.; GUI v. 
Forteeeue d Sone, Limited, p. 203, ante; Hunter v. S. Shielde Corpn., 
p. 209, poet). 

See, to a similar effect, Giles v. Bdford, Smith &. Co., [1903] 1 
K. B. 843 ; 6 W. C. 0. 136, and the judgment of Collins, L.J«, in 
Hathaway V. Argue Printing Co., [1901] 1 Q. B. 96; 8 W. C. C. 177, 
in which case it was held that the employment need not be de die in 
diem provided there was an obligation to work on certain days of each 
week, .although on other days the workman was m libejty to work for 
others; but continuity of contractual engagement does noifseem to b» 
essential to a continuity ol employrfent. See the ju^fpiient of 
Vaughan 'JVilliams, in Hewlett v. Hepburn & Co. (1899), 16 

T.L. E.6b; 2W.CbC. m. •, . 

Continuity of employment is a question of fact (WiUiame v. 
PouUon (1899), 68 J. P. 767 ; 2 W. C. C. 126; Small v. McCormick 
and Ewing (1899), 36 8. L. E. 700; Bueeell %. M'Clmhy (1900), 2 P. 
1812; and see Niddrie Wnd Benhar Coal Co. v. Peacock (1902), 4 P, 
448; M'Hugh v. Barclay, Cmrle if; Co. (1902), 89 S. L. E. 690)! 
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Formerly, an alteration in the eharaeter of the employment was 
held not to break the eontinuity of employment (Price v. Maraden 
and Sana, [1899] 1Q. B. 498; 1 W. C. C. 108). But for the purpose of 
the present Act an alteration in the grade of employment requires 
the period before the alteration to be disregarded. “ Any step up or 
down from one grade to another is to bo regarded as commencing 
a fresh employment ” (Perry v. Wright, [1908] 1 K. B. 441; per 
Cozens-Hakdy, M.B., at p. 458; 1 B. W. C. C. 351, 363). 

“In the Grade”—“In the same Gra^e.”— The teim “^ade” 

refers to the particular rank in the industrial hierarchy occupied by 
the workman (e.g. a shepherd, a carter, or a common labourer on a 
farm, or a mason, a bricklayer, or a bricklayer’s labourer in the 
building trade), and not to his greater or less exoellencq in that rank. 
Whether there is a grade, and if so, to what grade the workman 
belongs are questions of fact. Even if there be no grade, an estunate 
of earnings must be made (Perry v. Wright, [1908] 1 K. B. 441, at 
p. 451, and see Hunter v. S. Shielda Corpn. (1922), cited p. 209,post). 

An increase or decrease of wages does not necessarily indicate a 
change in grade; and consequently, if there has been no change in 
grade, the increase or decrease in wages must be regarded in arriving 
at an average (see Perry v. Wrilyht, ibid., per Moulton, L.J., at p. 
457; 1 B. W. C. C. 361, at p. 368). 

" A change of wages will not of itself import a change of grade, but 
if it accompanies a change of department, or a chqnge of the class of 
machine, or even of the species within the same genus of machine, 
and is not temporary but reasonably permanent, I think that there is 
in the sense of the schedule a change of gipde ” (Dalgleiah v. Edin¬ 
burgh Boperie, tie., Co., Ltd. (1918), 60 S. L. E. 916, at p. 919, per 
Lord JoHNBTOlf). 

In the employment of the Port of London Authority there are 
permanent men, men with “ B ” tickets, being casuals entitled to be 
called next after the permanent men, and “ extra casual" labourers 
having no ticket®, and not being called on until the “ B ” casuals have 
been engaged. The pay per hour for both kinds of casuals is the same. 
The Court of Appeal by a majority (Cozbns-Hardy, M.E., dissenting) 
held that there were two distinct grades of casual labourers (Barnett v. 
Pori of London Authority [1913] 2 K. B. 116: 6 B. W. 0. C. 1041. 

Gough was a collier. He met with an accident and received 16<. 6d, 
a week as compensation. He returned to light employment with the 
same employers under an agreement whereby that compensation was 
to be redueed^to one-half the amount of the difference between 41 
41>. 4d. per week and the average earnings from the light employ¬ 
ment, difference not to 'exceed 16«.' M. It was also agreed that 
the employers should pay compensation at the rate of 1S«. 8d. a week 
during any«inoapaoity to follow ^he ligkt Vmplt.yment. llough was 
put to carry batteries in the mine, and while so engaged was killed 
by accident. The arbitrator found and'held that Gough was not 
working as a collier, buji in a sepuate grade of work, and he based 
the compensation on the average weekly sum paid for that work. It 
was held that the arbitrator had not misdirected himself, as it could 
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not be said, as a matter of law, that there could not be a grade of 
battery carriers (Gough v. CrawsJtay Bros,, Cyfa/rtha, Limited, [1910] 

1 K. B. 441; 1 B. W. C. C. 851, 374. See also WilUame v. Wynn^tay 
ColUeriee, Ltd. (1910), 8 B. W. C. C. 478). 

A boiler-maker was engaged as such for four weeks. He was then 
engaged by the same employers as a labourer at a labourer’s wage for 
fifteen weeks, at the end of which time he was injured. It was held 
that in calculating compensation his wages as a boiler-maker must 
not be included {Babcock S Wilcox, Limited v. Young, [1911] S. C. 
406 ; 4 B. W. C. C. 367). ®ut see the cases of temporary emplo 3 rment 
in different grade^cited p. 210, poet. 

Absence of Qrade.—If there be'no recognised grade by which to 
calculate compensation, the arbitrator must do the best he can. Thus, 
it does not seem that finiit-picking is a grade or that there are grades 
among fruit-pickers. Where a woman had workeas a damson picker 
for three weeks in the year of her accident, hu.d not picked fruit at all 
during the previous year, and had picked cherries for two or three 
weeks in the year before that, the Court of Appeal thought the 
arbitrator had treated her generously when he gave her compensation 
based on an average of six-weeks’ geaeral fruit-picking wages ( Williame' 
V. Hollinge (1915), 9 B. W. C. C. 47). Again, a schoolboy of eleven 
years of age obtamed a job during the last week of his holidays. He 
was injured on the first day of wo-king. The job came to an end 
before the week eSpired. Such work could not have continued during 
school-term. • There was no evidence that he had ever earned money 
before, nor as to his prospects of earning in the future, either in 
holiday time or after scliool hours. He was to be paid Is. per day. 
He was also receiving about 2». a week by selling vegetables for a 
market gardener. . The arbitrator awarded 2s. “id. a week, that being 
a sum suggested by the employers, based upon the 28. a week and a 
liberal estimate of a fifty-second part of the maximum that the boy 
could have earned in the week during which he was injured, namely, 
8s. The award was upheld (Bones v. Portland Cement Manufae- 
turere (1920), 18 B. W. C. C. 120). 

Uninterrupted by Absence from Work duo to Illness or 
Other Unavoidable Cause. —Under the original Act there was held to 
be a break in the employment when a workman was absent from work 
for some months owing to iUneas (Appleby v. Soreeley Co., [1899] 

2 Q. B. 621; 1 W. C. C. 103 ; Gibb v. Dunlop dl>Co., Limited. (1902), 
4 F. 971); or was absent owing to a strike whioh terminated the opn» 
tract (donee v. Ocean Coal €o., p. 203j>ante, but see Price y» Gueet, 
Keen d Nettlefolde, Ltd., infra ); or where the work was flopped for 
three weeks owing to frosi (Powell y. Byan (1908), 87 Ir. T. L. E. 9) j 
but not necessarily where the abscSice was due to a holiday (Keast 
V. Barrow Haematite SteelKlo. (1899), 68 J. P. 66; 1 W. C- 0. 99). 

Under the present Act a brealj in the employment is brought about 
by a change in the grsflo in wmeh the Workman was employed 
IBched. I. (2) (o)), whioh was not formerljr the case (Price v. Muredeit, 
[1899] 1 Q. B. 498; 1 W. C. C. 108). 
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Colliers worked under a contract which terminated on June 
but they continued working “day by day” up to July 14. On 
July 12 a strike was declared as from the 14th. Between these 
dates a Proclamation under the Munitions of War Acts prohibited the 
strike, which thereupon became illegal. The men nevertheless did 
strike on the 15th and remained out for a week. They returned to 
work on thb 22nd pending negotiations for a settlement of the 
dispute, and an agreement was subsequently come to which was made 
retrospective as from July 15. It was held that there had been no 
break in the employment and no absenew from unavoidable cause 
(Price V. Quest, Keen i Nettlefolds, Ltd., [1917}' 1 K. B. 780; 10 
B. W. C. C. 203, distinguishing Jones v. Ocean Coal Co., p. 203, ante, 
reversing the finding of the arbitrator that there had been a break; 
afiirmed, [1918] W. N. 209; 11 B. W. C. C. 154). 

A majority of the Court of Appeal formerly took the view that the 
words “uninterrupted by absence from work due to illness or any 
other unavoidable oause»” did not affect the question of continuity of 
employment, but that where a deceased workman had been in the 
same employment in the same grade for three years any pdtiod of 
inten^ption from any of the causes mentioned must be disregarded, 
’and consequently that the only ..calculation of compensation to be 
made in a death claim consisted in adding together the actual pay¬ 
ments received during the three years, and that no allowance for 
periods of absence due to illness or causes beyond the control of the 
workman could be made (Perry v. Wright, [1908] 1 K. B. 458; 1 
B. W. C. C. 365, 361; Greenwood v. J. Nall S Co., Ltd., [1916] 3 
K. B. 97 ; 8 B. W. C. C. 508). The result was that the empIo;pnent 
was regarded as continuous, but during the {periods of absence it was 
employment without wages. 

This ■view has been discredited by the House of Lords (Greenwood 
V. J. Nall (t Co., Ltd., [1917] A. C. 1; 10 B. W. C. C. 9). In that 
case the employment had been interrupted by periods of illness which 
in the aggregate amounted to 163 days in the three years. The 
decision was that these interruptions prevented the operation of the 
former part of Schedule I. (1) (a), and brought the case within the latter 
part relating to cases where the workman had been less than three 
yeai;p in the employment. 

“Any Other Unavoidable Cause.”— It would seem that the 
words “ any other unavoidable cause ” are to be construed eyusdem 
generis wito illuessf and that they do not include stoppages of work 
<)vijng to recognised holidays or to the work being limited by slack¬ 
ness of^r^e, although these things ato unavoidable so far as the 
workmanTs concerned (see Anslow v. Cannock Chase Colliery Co., 
^Limited, [1909] A. C. 486 ; 2 B. W. C. C. 86 ^; Carter v. Jghn Lang A 
Sons (ITO), 45 S. L. B. 988:1 Bf W. C. t). 879; (Bailey v. Kenworthy, 
[1908] 1 K. B. 441, per Fibtcheb Mox'MON, L.J., [1908] 1 K. B. 
at p. 46^ 1 B. W. 0. C. 861, 871}. On the other hand, in the last- 
named case, Cozems-IL&dt, M.B., sfems tq. have thought that “ un- 
Avoidable” included anything which was so describable from tire 
workman’s point of view (see Md., at p. 464). 
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Voluntarily going on strike is not an “ unavoidable cause,” even 
though refusal to do so may expose the workman to unpleasant con¬ 
sequences (Price V. Guest, Keen <t Nettlefolds, Ltd., [1917] 1 K. B. 
780; 10 B. W. C. C. 203, and p. 206, ante). 

Principles for computing “Average Weekly Earnings.” 

(1) Geneeal. 

“ Weekly Earnings.”— The word “ weekly ” will generally mean 
“ by the calendar week,”*bnt the custom of a particular trade may 
give it a different Signification. See the order of the House of Inrds 
in Lysnns' Case, [1W8] A. C. 79. In Scotland the courts laid it down 
under the original Act that the week is not the calendar week, as 
seems to have been assumed in Cadzoiv Coal Go., Limited v. Gaffney 
(1900), 3 P. 72, but the trade week, i.e., the week for which, by the 
custom of the particular trade, the workman is usually paid {Fleming 
V. Locligelly Iron and Coal Co., Limited fl902), 39 S. L. E. 684; 
Ca/tnpheil v. Fife Coal Co. (1902), 40 S. L. E. 143). 

Probably under the present Act such points may not arise, but it is 
conceivable that these remarks may be useful in a few instaucea 

“ Concurrent Contracts of Service.”— Earnings under concurrent 
contracts of service must be included, but the contracts must be con¬ 
tracts of service, and additions to earnings from other sources which 
cannot be descrilsed as contracts of service must not be included 
{Simmons v. Heath Laundry Co., [1910] 1 K. B. 543; 8 B. W. C. C. 
200, cited on p. 172, ante). 

A retainer paid to a A'orkman as a member of the Boyal Naval 
Eeserve must be regarded as earnings under a concurrent contract of 
service {Brandy v. Owners of S.S. “ Baphael," [1911] 1 K. B. 876 ; 
4 B. W. C. C. 6; affirmed, [1911] A. C. 418; 4 B. W. C. C. 307). This 
is because in return for such payment his services may be required at 
any time. But a pension is a payment in recognition of past services 
and cannot be described as earnings undi r contracts of service, con¬ 
current or otherwise, and cannot be taken into account in assessing 
compensation. See further as to pensions, p. 236, post. 

The concurrent contract need not be of an ejusdem generis char^ter 
with the employment in respect of which compensation is clauned 
{Lloyd V. M. B. Go., \ 1914] 2 K. B. 68; 7 B. W. C. C. 72, per Eve, J.). 
A platelayer on a railway was engaged on the term {fnter alia) that 
all servants of the company “ must devote themselves exclusively to 
the company s service; they must reside at whateverspl^es may b^ 
appointed, attend at such lioms as tlipy may be required . , It 
was held that this term did not prevent the workman frot*‘engaging 
himself as,-® check-taker ^ a theatre after working hours (ibid.). 

Casual employmedits in ^hich the labourer works tor different 
employers at varying rates «f wages are employments under successive, 
but not concurrent, contracts {Cue v. Port of London .Authority 
(1914), 7 B. W. C. C. 447: Pebp'les v. The/* Belfast S.S. Co., LiJ, 
(1916), 61 Ir. L,.T. 85; 15B. W. 0. C. 49*; Biordan v. O’NeilUmif, 
*id., 498 n.). 
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A miner in the employment of a colliery company received the 
following payments: (^1) From his Union for performance of his duties 
as a branch delegate; (2) from a fund, contributed to by his fellow 
miners, for acting as the person appointed by them to inspect the 
mine under the Coal Mines Act, 1911; (3) from a similar fund for 
discharging inspecting work in connection with certain matters under 
the Coal Mines (Minimum Wage) Act, 1912. During the time he 
was acting in any of these capacities he was not paid by the mine 
owners. It was held that none of these payments could be reckoned 
as part of his earnings when calculating c«mpenBation. In the first 
place they were not received under concurrent contracts of service. 
In respect of (1) there was no relationship of master and servant 
between the delegate and the branch or Union, and therefore no con¬ 
tract of service existed, and in respect of (2) and (3) Mie miner was 
carrying out statutory duties, acted as a skiU^ expert, was subject to 
no control, and was therefore under no contract of service. In the 
second place the paymrnts were not received in respect of any work 
done in fulfilment of the miner’s contract of service with the mine 
owners and therefore did not come within the principles of'G. W, 
Rail., Go. V. Helps (see p. 202, ante), as to “tips” and perquisites 
{Wild V. John Brown d Co., Lid., [1919] 1 K. B. 184; 11 B. W. 
C. C. 287). It is conceivable that higher compensation might have 
been awarded in the case under Sched. I., par. 2 (a) on the ground 
that by the terms of his employment the workman was enabled to 
cam money as a delegate and as an inspector, so that a consideration 
only of his wages as a collier did not give a fair estimate of his 
average weekly earnings. No decision was given on the point as it 
was expressly waived at the hearing of the %ipeal. 

The Dominant Principle.— The dominant principle is that the 
average must be computed in such a manner “ as is best calculated to 
give the rate per week at which the workman was being remunerated ” 
(Sched. I. (2) (a)). This principle overrides all other considerations, 
whether it is or is not practicable to arrive at an average from the 
facts and circumstances peculiar to the workman in respect of whose 
earnings the calculation is to be made. 

The proviso to Sched. I. (2) (a), which in some circumstances 
allows the arbitrator to take into consideration the remuneration of 
olier persons engaged under the same conditions in the same work, 
is an enabling provision. It does not compel the arbitrator to accept 
that remuneration Us the standard to apply to any particular case 
9 {Tkofn 8 ovj*v.^'Mack(iy, [19211 W. N. 230; 14 B. W. C. C. 148, at 
p. 148 Lord Buokmasts*). o 

Method.of Computation. —It such cosjputation is in^raotioable, 
« you must estimate, as best yo* can, the rate per week at which the 
workman was being remunerated, and to assist you in making an 
estimate* you may have regard to^ analogous cases. . . . The rate of 
remuneration may havS to be a8oeftainedj)r estimated, not merely 
atthe'dateof the accident,‘but during some earlier period. . . . The 
analogous oases referred to in the proviso by way of guides are the 
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average weekly amount which during the twelve months previous to 
the accident was being earned by a person in the same grade employed 
at the same work by the same employer, or, if there is no person so 
employed, by a person in the same grade employed in the same class 
of employment and in the same district ” (1‘itrry v. Wright, [1908] 1 
K. B. 441, at p. 451, jper Cozens-Habdv, M.E. ; 1 B. W. C. C. 351, 363). 

Applicant was one of the unemployed registered at an employment 
exchange who with others took turns at work when the local autho¬ 
rity were able to provide work, lluring a period of 42 weeks he had 
had a full week’s work ouEeach of eight occasions. It was held that 
the arbitrator wa# wrong in holding that the employment was con¬ 
tinuous, and the compensation should be assessed under the proviso 
of Sched. I. (2) (a) by ascertaining what had been earned by a man in 
the same grade; the grade in these circumstances apparently being 
the registered unemployed (Hunter v. South Shields Corpn. (1922), 
not yet reported). 

Applicant had done casual work for respondents (see p. 180, ante) 
over a period of twelve months, earning an aggregate of i.‘26; he 
had worked for another employer at similar, though not identical, 
work, under a contract which had terminated, and had then c^ned 
£4 10s. a week; the respondents ha«l no one in the same grade whose 
earnings could be compared; it was held that in the circumstances 
the arbitrator could regard the earnings under the previous employer 
as evidence of what was a reasonoble rate of wages for a man in 
applicant’s grade tb earn, and was justiiied in assessing compensation 
on a basis of.earnings of £2 per week (Underwood v. Perry (No. 2), 
not yet reported). 

Mathematical acccrac;> is not essential. In the case of a man paid 
by the hour, but not engaged an equal number of hours each day, 
the arbitrator in calculating his average earnings over a period of 
about eighteen months took the number of days of actual work and 
the total wages earned. The days amounted to 85^ weeks, but the 
arbitrator by mistake divided by 86. He also ignored eight days of 
illness. The Court of Appeal refused to set aside the award on 
account of the trivial error, and also said that there was no obliga¬ 
tion on the arbitrator to enter into a troublesome calculation to mid 
out what the man might have earned during the eight days if he had 
not been ill (Turner v. Port of London Authority (1913), 29 T. B. E. 
204 ; 6B.W. 0. C.28). 

But though mathematical accuracy is not essential, there must be 
evidence to justify the finding. A mere statement 4;hat ship’s painters 
earned 6«. a day, but could earn as much as 128. wheif they worked • 
overtime at night, will not justify a finding that applicant’s $-amings 
were 46«. a week (James v. Mordey, Ca/rnes d Co., Ltd, (1918), 6 B. W. 
0, C. 680). 

PreBBnt Wages not Sola Test. —“ The wages earned at the date 
of the accident cannot be the sole^test. Such a test would.operate 
most unfairly, sometimesjor anj sometimes ’against the workman. 
There are many employments in which ^ork is more plentiful and * 
wages are higher at some seasons of the year than in other seasons” 

W.O.A. P 
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{Perry v. Wright, [1908] 1 K. B. 441, at p. 452, per Oozbks-Haedv, 
M.B.: 1B. W. 0. C. 861, 868). 

Applicant was a grinder by trade. He worked for three weeks 
partly as a grinder and partly as a day labourer, and then continu¬ 
ously for the same employer as a labourer for 14 days, when he was 
injured. It was held that the arbitrator was right in computing the 
total earnings in both grades of employment tor the five weeks and 
basing the compensation on the total average weekly earnings {Dobson 
T. British Oil i Cake Mills, Limited (1912), 5 B. W. C. C. 405); a 
workman commenced first as a casual carter; a month later he was 
made a regular carter with a different wage; again,' a month later he 
was temporarily employed as a teamsman, during which last employ¬ 
ment he was killed; the employers were the same throughout; the 
county court judge ascertained the average weekly camfngs by adding 
together all the actual earnings in the three species of employment, 
and divided the result by the number of weeks actually worked, and 
it was held that there 'Was no misdirection (Edge v. John Gorton, 
XAmited, [1912] 8 K. B. 860 ; 5 B. W. C. C. 614); a hobb[er was 
temporarily employed as a mate and was drowned whilst so acting; 
compensation was based upon his earnings as a mate, that being Ms 
present grade of employment; it tras held that this was a misdirection 
and that the proper course was to assess compensation based upon 
his earnings during the previous twelve months {Jury v. Owners of 
8.8. “ Atlanta." [1912] 8 K. B. 366 ; 5 B. W. C. 0. Wl). 


2.—^Whem Computation is Peactioablk. 

Principles. —The computation is practi&ble when the period of 
time of employment by the same employer (sec p. 208, ante) is 
sufficiently long to afford an adequate basis for the calculation 
(see e.g.. Turner V. Port of London Authority, p. 209, ante), or 
where, whatever the period of actual employment has been, there is 
an existing contract which will, or is contemplated to, continue, and 
which fixes the rate of remuneration for a period of sufficient length. 
For example, if a man is employed for a year at a weekly salary, the 
agreement for service may afford all the necessary material for the 
computation. 

Whether it is practicable to compute the rate of remuneration is a 
question of fact for the arbitrator. A man who had long been 
employed in this country went to Canada and subsequently returned 
to take his wife anrf’children there. Having booked his passage back 
for April, 1912, he filled up the interval between December, 1911, and 
that tit^ by working for his old enfployer. He was injured in 
February, 1912, after working nine weeks, and the arbitrator 
ascertained his average weekly ^amingj f#r that period fcy dividing 
the actual amount earned by nine, and refused to regard the average 
wages that might be earned over the whole year. It was held that 
under fth circumstances he had rot misdirected himself {Qodden v. 
jCowlijs d 8ons, [1913] 1 K# B. 590 ; 6 B. W. C. C. 154). 

The general principles above mentioned will apply. See also 
Salee.T- Ahhott, p. 288, post. 
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In Ireland a majority of the Court of Appeal have held that where 
a man was employed for 26 weeks only and earned sums varying from 
£1 2». Id. to 2«. 3d. per week and there was no evidence whatever 
to show the reason of this variation, it was the duty of the arbitrator 
to divide the actual earnings during the period by 26 in order to 
ascertain the average weekly earnings (Gill v. Grainger, [1916] 2 
I. B. 864; 10 B. W. C. C. 515). The majority relied upon the 
judgments in Li/sona v. Andrew Knowles S Sons, Ltd., [1901] A. C. 
79: 3 W. C. C. 1, and concluded that “ earnings ” as used in the Act 
means “ actual eajnings.’* 

3.—WHEUE COMPUTATKftj IS Impeacticable. 

When this happens. —This may be due to the shortness of time 
during which the employment has lasted, or to the casual nature of 
the employment, or to the terms of the emplpyment (par. (2) (a )); or 
it may be due to other circumstances such as death, loss of books, 
and the like. Whether the task is “ impracticable ” must be decided 
as at the date of the accident (Perry v. Wright, [1908] 1 K. B. 441, 
per Cozkns-Hakdy, M.E., at p. 451^ 1 B. W. C. C. 851, at p. 854). 

“ In the same Orade.’’ —See p. 204, ante. < 

The Personal Element.—When it has been found tnat the man 
has a particular g»ade, and when it has been ascertained what the 
earnings are in that grade, the arbitrator may consider whether the 
workman in question is an average man, or is above or below 
the average. “ You cam.ot reject evidence of the skill and effioienoy 
of the individual workman. Where payment is at so much per hour 
for every man in a particular grade, the skill and efficiency of the 
individual msy perhaps be disregarded, though I am not prepared to 
say that the age and the habits of the individual may not have such 
an influence upon his chance of employment as to deserve considera¬ 
tion ” (Perry v. Wright, (1908] 1 K. B. 141, at p. 452, per Cozbns- 
Haedy, M.E.). In considering this personal element evidence may 
be given of the man’s earnings during the past year, when similarly 
engaged with other employers, in order to support his contention that 
he is above the average of the grade, and such evidence must be 
regarded (Snell v. Kristol Gorpn., [1914] 2 K. B. 291; 7 B. W. C. C. 
286 : and see Cue v. Port of London Authority (1914), 7 B. W. C. C. 
447 and p. 226, post). 

Illustrations. —Perry was a casual dock labourer. He had only* 
worked two days for Wright at the date’of the accident. He had no 
regular enmloyment, but worked for any employer who could give 
him a job. The arbitrator found th|,t there were no definite grades 
among dock-labourers, but that the men formed themselves into 
grades of good and bad, the former earning on an average 808. a week 
and the latter about 168 . a week.* He found that Perry was & man of 
poor physique owing to ikrink, and that ha did not stick to hiit work< 
On so folding the arbitrator put Perry in the “ bad ” grade, and 
awarded compensation on the basis of 168 . a week. The Court of 
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Ap^al held that this was wrong, and remitted the case to the 
aimitrator to decide whether casual dock labourers form a distinct 
CTade, and if so what were the average earnings in that grade; but 
direct^ that the arbitrator would not be bound to award on the basis 
of those average earnings but must have regard to them. If he 
should find that such labourers did not form a distinct grade he was 
to make the’best estimate he could {Perry v. Wright^ [1908] 1 K. B. 
441; 1B.W. C. C. 851,363). 

Cain was a casual shipwright. He was killed on the hrst day of 
his then period of employment by the res{k>ndent8, but had worked 
for them previously as a casual hand. The arbitrator found that the 
respondents employed casual and regular hands as shipwrights. The 
standard union rate of wages !tor shipwrights, whether casual or 
regular, was 7«. a day, with extra pay for overtime. The arbitrator 
found that the casual shipwrights were divisible into two classes, the 
good and the indifferent. The former earned an average of £2 Od, 
a week; the latter earned an average of I8s. a week. He found that 
the mean between these sums, namely, BOs., was the average weekly 
amount which during the twelve months previous to the accident was 
beingrCamed by an average good shipwright casually employed in the 
same district as the deceased, ai which description he found the 
deceased to be. He therefore based his award on that sum. It was 
held that, as the arbitrator had not apparently bound himself, as a 
matter of law, to adopt the average wages as a basis, and as there was 
no evidence that Cain was either better or worse than that average, 
there wa^ no misdirection in having accepted that basis, and that ^e 
award should stand {Cain v. Frederich Leylu7id d- Co. (1900), Limited^ 
[1908] 1 K. B. 441; 1 B. W. C. C. 851, 868).* 

See also QougKs Case, p. 205, ante. 

GompenSfttioil. caniiot be added.—If a workman has returned to 
work a^r an accident for light employment in a different grade and 
at a lower rate of wages than formerly, together with the payment 
of some compensation, and is injured or kiUed in another accident, 
the lower rate of earnings cannot be supplemented by adding thereto 
the weekly compensation then being paid {Gough v. Crawehay Broa.^ 
CyfyHka, Limited, [1908] 1 K. B. 441; 1 B. W. C. 0. 874). 

Period of “ Employment by the same Employer/' —See as to 
this, p. 208, ante. 

t 

Strikiiij; the Average—Ceesatibn as Incident of Employ¬ 
ment.— .Having ascertained the actual br estimated earnings oi the 
workman' during a given period, b; what number is the total 
to be di\jded in order to arrive atj the ayerage, when during 
part ol that period no work' has been done ? “ For instance, 
ii the workman has been in the emplojunent of the same em¬ 
ployer prior to the aotjident for fifteen weeks, in which period there 
have been holidays amonn^ing to one week .nr to two half-weeks, or 
in which he has been absent from work for a week, is the totaJity 
of his earnings during that period to be divided by 16 or U? ..., 
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The dominant note is, in my opinion, the provision that ‘ the average 
weekly earnings shall be computed in such manner as is best calcu¬ 
lated to give the rate per week at which the workman was being 
remunerated.’ ... li a person who is in receipt of per week 
chooses not to go to work during a particular week, and therefore does 
not receive any remuneration for it, it does not alter the fact that the 
rate at which he was being remunerated was £2 a week. I have 
therefore come to the conclusion that in the case to which I have 
referred the divisor is to be the number of weeks worked, namely 
14 ” (Perry v. Wright, [1(008] 1 K. B. at pp. 468, 459, per Fletchbb 
Moulton, L.J.). • 

But this would not be the right method it the cessation from work 
arose from the nature of the employment itself—^if it was an incident 
of the employment. 

“Let me take, for example, a p^on who is employed by one 
employer only, but is employed by him in a disc ontinuous manner—• 
say, for example, a man who is employed to assist in working a ferry 
on market days or when the river is high, an employment which 
requires him to be ready to work when called upon, but does not 
employ him for a fixed period per week. If such a man were paid by 
the day his average weekly earning^ would be the totality of hi^ earn¬ 
ings during the relevant period divided by the number of weeks in 
that period. His normal week would not be a week in which he was 
employed through the whole of the six days, but would be a week in 
which he was employed for an average time. And this would be just 
and equitable, because the fact that the work was discontinuous, and 
that he was only to be paid when he worked, would regulate the rate of 
wages. His wages durii.g the days in which he was employed must 
cover and remunerate him for the enforced unemployment of the 
intervening period. Similarly, the average weekly earnings of a char¬ 
woman would not be six times her daily charge; because it would be 
an incident of her employment to be employed only on so many days 
in the week as she could find jobs, and the effect of this discontinuity 
would generally be to make her average week include some idle time ” 
(Pen^ v. Wright, [1908] 1 K. B., at p. 469). 

Sin^arly, where it is an incident of the employment that there 
should be breaks in the employment, as in the case of “ wakes weeks ” 
in Lancashire, the wages earned in a year in which there are'two 
weeks’ holidays, are represented by fifty times the weekly wage and 
not by fifty-two times, and this fact must be recognised in striking an 
average, so that if two workmen were employed at the same wages for 
periods which in the one case included such a break insthe^eontinuity 
of the employment and in Jihe other ^d not, the average must be 
obtained in the same way in both cases (see iiid. at p. 46k; Awloui 
V. Camnoi^ Chase ColUag/ Co., Limited, [1909] A. C. 485; 2 B. W. 
C. C. 865, and infraft • V * 

Bailey was an operative spinner. He had been employed in the 
same capacity for more than twelve months. BQs aotuaJ receipts 
horn the same employers for twblfe months Amounted to jEw 2«. Id. 
He was paid by the pidSe and not by time. During the year there 
were stoppages: (1) by reason of the bursting of a canal; (2) during 
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the “wakes week” when all mills were closed; (8) by reason of 
accidents to boilers and machinery; (4) on Bank holidays. The 
arbitrator computed the compensation by dividing the i£83 28. Id. by 
fifty-two. It was held that this was wrong. According to Flbtchbr 
Moulton, L.J., whose calculation has since been adopted by the 
Court of Appeal and the House of Ijords (see Anslow's Caxcy tn/m), 
the proper course was to divide the total earnings by the number of 
weeks worked by the applicant, which would give his average wages 
earned in a week of full work. But as this result would give a higher 
average than the average weekly earnings Jn the employment, since 
it was an incident of the employment that there ^liould be enforced 
idleness for two weeks in the year, a deduction must bo mode for this, 
but not for stoppages which were not incidents of the employment 
{B(dley v. Kemoorihy, [1908J 1 K. B. 441; 1 B. W. C. ,C. 351, 371). 

A miner had been employed for over 12 months in the same grade 
and in the same employment. He earned £68, but only worked for 
83 weeks. The remainder of the 62 weeks were accounted for by 14 
weeks of stoppage, 2 weeks of public holidays, 2 weeks’ absence owing 
to iUness, and one week’s voluntary holiday. The weeks of stoppage 
and public holiday were found to be normal and recognised incidente 
of thd employment. It was held that the proper way to compute his 
average weekly earnings was to tiivide the £68 by 38, and then to 
make a fractional deduction of 1,!], the true calculation being repre¬ 
sented by the fiaction of (Anslow v. Cannock Chase Colliery Co., 
Limited, [1909] A. C. 435; 2 B. W. C. C. 866, foUo^g the suggestion 
of Fletcher Moulton, L.J., in Bailey v. Kenworthy, [1908] 1 K. B. 


441, at p. 466). . ^ 

A workman was employed by the same, employers in the same 
grade of employment for 13 weeks and two days, when he was injured. 
There were short periods during this time when, either owing to 
illness or to general holidays, he had earned noihing. The arbiter 
found that the employment had during this time been continuous and 
uninterrupted, and he divided the total sum earned by the number of 
weeks, namely 18. It was held that this computation was wrong, as 
it did not allow for the stoppages. The case was remitted to the 
arbiter to inquire whether the period of work was or was not too short 
to establish a proper average, and if the latter was found, to estimate 
froifi the wages earned by other persons in the same grade, so as to 
find what the applicant would earn fairly one week with another, and 
not confining his attention to the few weeks preceding the date of 
the accident (Corfef v, Lang (1908), 46 S. L. B. 988; 1 B. W. 0. C. 
879, approving the principles laid down in Bailey v. Kenworthy, 
iupTu). ** ^ 

A seafWder was injured during an employment which lasted only 
seven weeks. His average earnings during that period were £1 7«. Sid. 
'Evidence Was given that scaffol^ers are usually employed for short 
periods only, but generally obtain employment all the year round; 
though their working hours are longer in summer than in winter. 
The fmpBcant reckoned, his avera^e'eamings during a twelvemonth 
»s £1 15t. lOd. On these facts the Judge‘held that, owing to the 
shortness of the period of employment by the respondents and to thA 
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variations in working hours during the year, it was impractioable to 
calculate the average earnings on the period of seven weeks’ employ¬ 
ment. He accordingly awarded 17». lid. per week, based upon the 
supposed average earnings of a person in the same grade, emplo^nuent, 
and district. The Court of Appeal held that he was justified in so 
doing (Cox v. Trollope, [1916J 2 K. IJ. 682; 9 15. W. C. C. 624). 

The variation of the amount of work owing to slackness of trade is 
an incident of employment to bo taken into account ( White v. Wieeman, 
[1912], 3 K. B. 8.62 ; 5 B. W. C. C. 654 ; Gnffilh v. Gilhcrlson S Co., 
Ltd. (1915), 84 L. ,T. K. :I^1312; 8 B. W. C. C. 648); and a few days’ 
illness during a Ipng period may probably bo regarded as incidental 
to every employment, so that an arbitrator may be justified in 
ignoring them (see Turner v. Port of.London Authority, p. 209, omte). 
A stoppage of work wholly caused by the war is not to be excluded 
as abnormal; it is caused by an event which affects all persons alike 
(Griffith V. Gilbertson S Co., Ltd., supra, per Wahrinoton, L.J.). 

Seasonal Employment. —For some years applicant had been 
emploved by the respondents during the malting season from about 
October to March. He then earned J£2 a week. The rest of the year 
he was in the employment of a farmer, earning about 258. a wee^. He 
was injured during employment bji respondents, and it was held to be 
correct to calculate compensation by taking the total of both sets of 
earnings for a year and dividing by 62 (Calver v. Groom & Symondt 
[1918] W. N. 366^ 11 B. W. C. C. 228). 

Pay to “ Strike-Breaker.” —P., meat porter, whose usual occupa¬ 
tion was terminated by a strike, went into employment as an “ extra 
casual" (see p. 204, a/nti ) of the Port of London Authority. He worked 
for twelve days' in June before the accident. He earned the same rate 
per hour as an ‘f extra casual ” in normal times. “ Extra casuals ” 
usually worked three days a week, but owing to the strike P. had 
greater chance of regular employment. The strike lasted till the end 
of July. The .Judge gave P. half the wages he earned during the first 
full week. He did not strike an average over the whole twelve days 
because in the second week there were two days when abnormd 
wages wore earned, namely, double wages on the King’s birthday and 
imusually long hours the other day. It was held that there had ^en 
no misdirection (Priestley v. Port of London Authority, [1918] 2 K. B. 
116 : 6 B. W. C. C. 104). 

“Eesults feom the Injury.” 

Proof. —The principles yhioh hav^been enunciated in ooimectiol 
with the onus of proving that an accident has arisen out of and in 
the couxE’ of employmept (see p. 68, amte) apply also to the proof 
necessary to show 4hat thd deatli or incapacity resulted from the 
accidental injury, and thp onus of so doing rests on the claimant 
(see Hugo v. Lwrhim d Co., cited, p. 70, emte ; and Dundee Steam 
Trawling Co. v. Bobb ri910), 48 S. L. E. 11)? e.g. if he aUeges that his 
mental condition is amreot result of the injury the onus of 4 )roving 
this rests upon him (Joy v. Morton (1922), 16 B. W. 0, C. 88), 
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It is not necessary to show that the death or incapacity was the 
natural or probable consequence of the injury, so long as the chain of 
causation is complete and is not broken by any novm actus inter- 
veniens. Thus, death results from the injury where it is caused: by 
erysipelas following the injtiry (Dunham v. Glare, [1902] 2 K. B. 292; 
4 W. C. C. 102); by suicide consequent ui)on a break-down of the ner¬ 
vous systen) following on blindness caused by the injury (Malone v. 
Caejser, Irvine d Co. (1908), 4J5 S. L. R. 851; 1 B. W. C. C. 27; 
Marriott v. Malthy Main ColUerij Co., p. 219, post); by bronchitis 
following inSuonza due to the debilitated^state of deceased conse¬ 
quent on the injury (Thobum v. Bedlington deal Co., Limited 
(1911), 6 B. W. C. 0. 128); by pneumonia following chill contracted 
under accidental circumstances (Alloa Coal Co., Limited v. Drylie 
(1913), 60 S. L. B. 850; 6 B. W. C. C. 898); by heart weakness brought 
on by an operation for hernia consequent on an accident, although the 
operation was more severe owing to the necessity of also simultaneously 
operating upon another Ijernia of long standing (Mutter, Harvey <t Co. 
V. Thomson (1913), 50 S. L. E. 447 ; 6 B. W. C. C. 424); by a clot of 
blood on the lungs consequent on an operation undertaken tef assist 
the healing of a scar caused by a previous operation (Lerais v. Port 
of Lo%don Authoriiy (1914), 7 B.^. C. C. 677, and p. 66, a/nte) ; by 
disease of the lungs caused by blood-poisoning consequent on a wound 
in the foot (Cross d Sons, Ltd. v. Connelly (1916), 64 S. L. R. 142; 
10 B. W. C. C. 436); by exhaustion from an operation for strangulated 
hernia in the case of a man who, owing to a previous rupture, had for 
seven years worn a truss, and who strained himself on Feb. 28th, 
causing a hernia which was reduced on March 1st, but developed 
again on the 3rd, necessitating an operatior on the 6th, following 
which death occurred on the 8th (Jones v. Wrexham and Acton 
ColUeries, Ltd. (1917), 10 B, W. C. C. 607). 

So, again, death was held to have resulted from the injury when 
the deceased died from a disease which must have proved fatal in a 
few years, but which was accelerated by the shock of the accidental 
injury (Colder v. Caledonian Bail. Co. (1902), 40 S. L. E. 89; and 
see Connell d Co. v. Barr (1903), 116 L. T. Newsp. 127, where the 
man was suffering from chronic alcoholism, but was able to work up 
to the time of the accident). 

DSath under an anesthetic, administered to perform a reasonable 
operation, will be held to have resulted from the injury, even though 
the operation is experimental (Shirt v. Calico Printers’ Associa¬ 
tion, Limited, [1909J 2 K. B. 61: 2 B. W. C. C. 842). In this case 
the man' died ujider a second operation—“ a bold experiment ”—which 
ftie surgeons hoped would prevent conttaction of his injured hand 
following upon a previous operation which had been suocessful. It 
was said that the true test was whether the step taken to qbviate the 
bonsequences of the accident andf'to make we mUi able-bo^ed was a 
reasonable step to take. , 

On the same principles incapacity was held to result from the acci¬ 
dent : whJren, miner ooatracted chest-trouble and pneumonia through 
having;to crawl home on a eold day in conSSii“®“0® hij ™7 to 
, knee (Tstradowen Colliery Co, v, Qriffths, [1909] 2 K. B. 688; 2 



Sched. I. (1—3)] “Eesults feom the Injhey.’ 


217 


B. W. C. C. 857); where incapacity to work underground was due to 
increased susceptibility to nystagmus consequent on the attack of 
that disease contracted in the employment (Qamcmt Anthracite 
CoJMeriea, Limited v. Bees, [1912] 3 K. B. 732; 5 B. W. 0. C. 694); 
where applicant injured his knee, was operated upon in hospital, 
developed scarlet fever whilst there, which aggravated the condition 
of the wound and contributed to its unhealthy condition and to the • 
resulting incapacity (Brown v. Kent, Limited (1913), 29 T. L. B. 702; 

6 B. W. C. C., reversing the decision of the arbitrator); where applicant 
suffered a crushed linger trhich, after three weeks, became septic and 
had to be amputated, such condition being aggravated by applicant 
having contracted syphilis between the date of the injury and the 
amputution (Laverick v. Wm. Gray rf Co. (1919), 12 B. W. C. C. 176). 

The effects of the injury and consequent incapacity may be 
aggravated by the man’s peculiar bodily condition at the time of the 
injury, for example : where he was of a gouty diat’ esis (Lloyd v. Svyg, 
[1900] 1 Q. B. 486; 2 W. C. C. 6); whe'e a workman having a 
progressive disease in the left eye, and being injured in the right eye, 
the combination of the two conditions prevented him from doing the 
same amount of work as before the accident (Lee v. Wm. Baird Co., 
Limited (1908), 45 S. L. K. 717; \ B. W. C. C. 34). See also'p. H, 
ante : “ Disease Aggra/oated or Accelerated by Accident.” 

A fresh attack ot disease doe to increased susceptibility does not 
“ result" from the first attack when the workman has recovered from 
the first attack, and there has been nothing amounting to a suspensory 
award (Timpsgn v. Mowlem (1915), 8 B. W. C. C. 178, and p. 160, 
ante). 

A workman claiming, or resisting a termination of, compensation, 
in respect of incapacity owing to tendency to nystagmus must 
prove that the tendency is due to previous attacks of the disease as • 
opposed to bis natural tendency to it (Jones v. New Brynmally 
Colliery Co., Limited (1912), 6 B. W. 0. C. 875; Darroll v. Glasgow 
Iron and Steel Co. (1912), 60 8. L. B. 226 ; 6 B. W. C. C. 864; 
Jones V. Guest, Keen, o/nd Nettlefolds (1916), 9 B. W. C. C. 118), and 
an allegation that, notwithstanding physical recovery, insanity has 
resulted from the injury must be proved (Coltnees Iron Co., Ltd. v. 
Brownlee (1917), 64 8. L. B 811; 10 B. W. C. C. 462). 

Employers seeking termination of compensation must prove ^at 
there is no incapacity from the accident; e.g., whore there was partial 
permanent incapacity (injury to the hand) and the workman was 
taken back into light employment, which he ha# to give up owing to 
disease unconnected with the injury (Cory Brothers v. Hughes, [1911] 

2 K. B. 788; 4 B. W. C. C. 29J); Kilpatrfck v. Wemyss CoaVCo. (No. 2)t 
ri9221 8. C. 71); where there was injury to the back, and subsequent 
incapacity from another (^use, but the employers adduced no evidence 
that the injury to tlfe back iJo longJr caused incapacity (New Monck- 
ton Collieries v. Toone (19J8), 6 B. W. C. C. 660); and when resisting 
a claim, based upon an alleged strain to a knee, which had be^n injured 
in another employment three JeSrs before, •they must show that no 
new injury has been dSused (Borland Watson, Gow <t Co»(1911)> 

49 8, L. B. 10; 6 B, W. C. C, 614). 
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“ Lowered Vitality.” —Olaima in respect of death or incapacity 
alleged to be due to “ lowered vitality ” caused by an earlier accident 
require careful watching, especially if a long interval has elapsed 
(Gomenj v. New Hucknall Colliery Co., Ltd. (1919), 88 L. .T. (K. B.) 
462; 12 B. W. C. 0. l,per Sordtton, L.J.), and in deciding whether 
death is attributable to the accident it is not a misdirection for the 
arbitrator, when there is a conflict of medical evidence, to consider 
the length of time that has elapsed, e.g., four years, between the 
accident and the death (Taylonen v. Framwellgaie Coal and Coke 
Co. (1913), 6 B. W. C. C. !)6). 

Novus Actus Interveniens. —instances of a new cause interven¬ 
ing to bring about death or incapacity will be found; where incapacity 
has been caused by defective medical treatment (p. 282»po»i); where 
a workman, recovering from anffisthetics administered for an amputa¬ 
tion rendered necessary by an accident, died under further aiiffisthetics 
given for the purpose of ,removing atooth of which he had complained 
(Chwrlee v. Walker, Limited (1909), 25 T. L. E. 609 ; 2 B. W. C. C. 6, 
and see the same case, p. 70, ante); where a workman was slightly 
injured by being struck by a chip in or over the eye, which was [found 
subsetjuently to be infected with venereal disease, possibly through 
contact with some infected article (l)oolan v. Henry Hope ,9 Sons, 
Lid. (1918), 87 L. .1. (K. B.) 671; 11 B. W. C. C. 98), and cf. Laveriok 
V. Wm. Gray <# Co., Ltd. (1919), 12 B. W. C. C. 176 and p. 217, ante). 

The test applied in the last-named case was: ‘4Is the workman’s 
condition of which he is complaining in fact due to the original 
injury, whatever it was, aggravated by infection or disease ? or. Is his 
condition in fact due to the infection or disease quite independent of 
the original injury ? ” An affirmative answer to the former question 
.entitles the applicant to succeed, but an affirmative answer to the 
latter question shows that the injury is due to mnms actus interveniens, 
and the applicant cannot succeed. 

See also “ Incapacity from Second Accident," p. 229, post. 


Compensation in Case of Death. 

1. General. 

“Where Death results from the Injury.”— See as to this and 
its proof, p. 215, ante. 

t 

Death p,es«lting—a Question of Pact,— The question whether 
Seath has resulted from or been accelerated by the accident is a pure 
question ef fact (Wamock v. Glasgow Iron and Steel Co., Limited 
/l904), 6 F. 474; and see Ba/yman v. Fields (No. 2) (1910)i. 102 L. T. 
164; 8 B. W. C. C. 128; Deaniir. LonMon Nor^h-Westem Bail. Co. 
(1910), 8 B. W. C. C. 862; Cameron v. Port of London Authority 
(1912), 6 ,B. W. C. C. 416); and the arbitrator is bound to find one 
way or the ether. It i#insufficien't for him to find that but for the 
accident the man would nbt have died how and when he did die 
{Dwmdgam, v, Ca/cam d Lind, [1911] 8. 0. 679; 4 B. W. C. C. 886) J 
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but he is entitled to act upon the medical opinion that the condition 
of which the man died was consequent, even though indirectly, of the 
accident, and that in all probability he would not have died but for 
the accident [Buman v. Dalziel S Co, (No. 2) (1913), 60 S. L. R. 187). 

Suicide. —Suicide is a crime and the presumption is against its 
having been committed {Bender v. Ownern of S,S. Zent^^ [1909| 2 

K, B. 41, 45; Southall v. Cheshire County News Co. (1912), 5 
B. W, C. C. 261). When it results from insanity consequent on 
l^ersonal injury by acoidyit it is rightly held to be death resulting 
from the injury {li^loncy. Cayzer, Irvine d Co. (1908), 46 S. L. R. 351; 

1 B. W. C. 0.27; Graha/in v. Christie or Fleming (1916), 10 B. W. C. C. 
486), but suicide of itself is neithcir proof nor evidence of insanity 
(Grime v. Fletcher, [19161 1 K* B. 734; 8 B. W. 0. C. 69). 

The onus of proof is on the applicants and they must show not 
only that the death is due to insanity but that the insanity is the 
direct result of the injury, and it is not sufhoient to show that it is 
an indirect result, such as that it was caused by brooding over the 
accide.it or worrying over the inability to work (Withers v. L. B. d 
S, a. Bail. Co., [1916] 2 K. B. 772; 9 B. W. C. C. 616). This case 
was distinguished where the evidence of a mental sjiecialist waJ: that 
the accident had caused a shock t^thc deceased’s mind and induced 
a change in the man’s balance of outlook, and this was the first and 
definite stage of definite insanity; that this followed \ progressive 
course; that therg was a fixed idea oi incapacity beyond what the mere 
physical circumstances warranted; and that then came suicide, which 
was the culminating and convincing proof of actual insanity (Marriott 
V. Malthy Main Colliery Co., [1921] W. N. 7; 13 B. W. C. C. 363). 

The Rights of Depehd&lits. —Subject to certain limitations, the 
rights to compensation which the dependants have on the death of 
a workman are separate and distinct from those of the workman 
himself, they are derived directly from the statute and not through 
the workman (Tucker v. Oldbury U.D.C., [1912] 2 K. B. 817; 5 
B, W. C. C. 296; Jlfanfon v. Cantwell and Harper v. Dick Kerry 
infra), and nothing that the workman may do during his lifetime 
wfil affect the rights of the dependants, though it may reduce the 
amount of compensation payable on his death. Thus, an agreetnent 
or an award under the Act for compensation obtained by the work* 
man, and payment thereimder; the redemption of weekly payments 
by a lump sum received b^' the workman; the t|rmination of weekly 
payments by agreement or order of the court, will pot destroy the 
right of the dependants to^ compensation in the event df his dyuJ^ 
from the injury sustained by the accident ^viug rise to his claim for 
compensation (Williams v. Vcmxhall Colliery Co.y Limited, [1907] 

2 K. B. 483; 9 W. Q. C.*129; Ho'i^ll v. Bradford d C(A (1911), 104 

L. T. 483; 4 B. W. C. C. 208; Jooson v. W. Cory d Sons, Limited 
(1911), 181 L. T. Newsp. 147; 4 B. W. 0. 0. 284; and O'Keefe v, 
Lovatt, [1001] W. N., p. 228? 4 W. C. C.tl09). Similarly, if pro- 
oeedings are taken by h^orkman and are determined against him, the 
matter is not res judicata as against dependants claiming on the dea^ 
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of the workman reBulting from the same injury, and they are not 
estopped by the previous decision {Harper v. Dick jferr, [1921] W. N. 
7; 18 B. W. C. C. 260), neither, on a claim by dependants, is the 
employer estopped from contesting his liability by the fact that he 
admitted liability to the deceased workman and recorded an agree¬ 
ment to that effcot {Manton v. Cantwell, [1920] A. C. 781; 13 B. W. 
C. C. 55, and see generally as to estoppel, p. 283, post). 

The limitations referred to are: (1) that the conditions precedent 
to a claim being made, e.g. as to notice, shall have been duly complied 
with either by the workman or by the depei»lants {Grime v. Fletcher, 
[1916] 1 K. B. 784 ; 8 B. W. C. C. 69); (2) that the employers are 
not liable beyond the statutory maximum provided in Sched. I. (1) (a); 
(8) that they are entitled to credit for weekly payments or sums in 
redemption thereof paid to the workman (Sehed. I. (1) [a)); and it is 
submitted (4) that they are under no liability to the dependants if the 
employers have settled with the workman in proceedings taken by 
him independently of the Workmen’s Compensation Act (see HoweU 
V. Bradford S Co. (1911), 104 L. T. 433; 4 B. W. C. C. 203). As to 
how far dependants are bound by admissions made by the deteased, 
see p. 191, ante, and p. 282, post. 

As to the right of personal representatives to a sum agreed for 
redemption when the workman dies between the application to record 
the agreement and the actual recording of it, sec Price v. Westminster 
Brymbo Coal, etc., Co., Ltd., [1915] 2 K. B. 128; 8 B. W. C. C. 267, 
and p. 308, post). • 

Right to CompenBation Burvives on Death of Dependant.— 
The right to compensation vests in the dependant inunediately upon 
the death of the workman. It is not contingent upon a claim having 
previously been made. It is a right transmissible as property, and 
upon the death of the dependant, cither with or without a claim 
having been made by that dependant, it passes to his executor or 
administrator. This is the law throughout the United Kingdom 
{United Collieries, Limited v. Simpson or Hendry, [1909] A. C. 388; 
2 B. W. C. C. 808, approving Darlington v. Boscoe & Sons, [1907] 
1 K. B. 219; 9 W. C. C. 1, and disapproving O’Donovan v. Cameron, 
[1901] 2 I. B. 683). 

The practical working of this decision leads to different results 
according to whether the dependant was totally or partially dependent 
on the deceased workman, and to whether the claim in the latter case 
is determined beforp or after the death of the dependant. Three 
illustrations may be useful. 

* W., a workman, dies leaving T. D., a tptal dependant. T. D. dies, 
leaving Xh his executor. X. can claim whatever T. D. could have 
claimed if he had lived. Being a case of totgl dependency, tl'e amount 
of compenBtition is fixed accordin4’ to thd calculGAion required by the 
Schedule, and there is no need to take intqaccount the expectation of 
life of T. D. or any other consideration. This is Simpson’s Case. 

W. dies leaving P. D.,*a partial dependant. F. D. t&es proceedings 
and an^ward for a specific enm is m^e in h% favour. He then dies 
before the compensation awarded is paid, leaving X. bis executor. 
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X. is entitled to the sum so awarded. In arriving at the sum awarded 
the arbitrator had to consider what sura was “ reasonable and pro¬ 
portionate to the injury ” which 1*. D. had sustained by the death 
ol W. He had to take into account many circumstances, among them 
being the expectation of life of 1’. I)., and what possibility there might 
have been of P. D. having ceased, by marriage or otherwise, to be 
dependent on W. if he had not been killed. 

W. dies, leaving P. D., a partial dependant. Before taking pro¬ 
ceedings or before compensation is determined, P. D. dies, leaving X., 
his executor. X. can tal* i)rooeedings, or continue the proceedings 
already begun, t* secure l3ie assessment of the compensation to 
which P. D. was entitled at the date of his death. Here all the facts 
are asccrteuned: there is no room for speculation. The period during 
which P. D. survived \V. is the period with reference to which the 
arbitrator is to measure the extent of the injury. He cannot proceed 
as if he were assessing compensation during t' e lifetime of P. I). 
(Phillips V. Kershaw, [1920] 8 K. B. 297 ; 13 B. W. C. C. 211). 

Dep'indency, a Question of Fact. —Whether any applicant is a 
dependant is a question of fact to be determined in each particular 
case (see p. 187, ante), and the arbitrator must find specifically whether 
the dependency is total or partial (&heverton v. Oceanic Steam Navi¬ 
gation Co. (1918), 6 B. W. C. C. 253). The amount to which the 
several dependants are entitled is, .also, a question of fact (Simmons 
V. White, [1899] 1 Q. B. 1005 ; 1 Y>'. C. C. 89; Cheverton v. Oceanic 
Steam Navigation Co. (No. 2) (1913), 6 B. W. C. C. 574). 

For the manner in which questions of who are dependants, and the 
amounts of their shares, are to be settled, sec Sched. I. (8). 

Payment of Death Claims. —All sums payable as compensation 
in case of death (except agreed sums for medical and burial expenses) 
must be paid into court (Sohed. I. (5)). 

Investment and Application of Compensation for Death— 
See, as to the powers of the court to deal with moneys paid into court 
as compensation in these oases, Sched. I. (5), (8), and (9). 

Procedure. —The procedure on an application by dependants is 
regulated by W. C. B. 4, 6. , 

2. Amount of Compensation where the Dependants are 
Wholiy Dependent 

Test of “ Wholly ” Dependent. —It has been said that the test 
to determine whether the dependant is y/hoV/g dependent on deceased’S 
earnings, is whether what toe workman was earning at toe time of 
his death was the sole soqrce to wMch the dependant could look for 
maintenance at that tone; *and tob fact that money cdines to the 
dependant on toe death o{ the workman cannot, therefore, be taken 
into consideration (Pryce v. Penrikyber Colliery Co,, Limited, [1902] 
1 K. B. 221; 4 W. 0. C. 115), n8r\s it prop* to inquire-whether toe 
dependant is well able^o earn money and keep herself. If inAict, at 
toe time of the workman’s death, her sole source of income was from 
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the workman’s earnings, as in the case of a daughter keeping house 
for her father (Simma v. Lilleehall Co., Ltd., [1917] 2 K. B. 868; 10 

B. W. C. C. 821, and see Moyes v. Dixon, Ltd. (1906), 48 S. L. B. 819). 

It was formerly held that where other members of the family had 

contributed to the household funds sums more than enough to keep 
and clothe such other members, so that the household was better main¬ 
tained than it would have been otherwise, this did not prevent the 
widow of a deceased workman from being “ wholly dependent ” uMn 
the husband (Senior v. Fotmtains and Burnley, Limited, [19071 2 
K. B. 563 ; 9 W. C. C. 116; McLean v. Mokt Bay Iron and Steel Co., 
Limited, [1909] 2 K. B. .521; 2 B. W. 0. C. 282; Toole v. Owners of 
the Ship “ Isle of Erin ” (1909), 8 B. W. C. C. 110); but it has now 
been decided by the House of lAirds that the question is one of fact, 
and the obligation of the husband to support his wife does not prevent 
her from being a dependant of other members of the family at the 
same tune. Thus, a husband and his two sons each contributed over 
^2 per week to the common fund of a family numbering ten in all. 
The husband and his said two sons were killed in the same accident. 
The wife claimed as being partially dependent on each of thi three, 
and asked for compensation in respect of each. On a special case stated, 
the Court of Appeal held (2 B. W, C. C. 275), on the authority of its 
previous decisions, that as the assistance to the husband given by the 
contributions of the children did not prevent the wife from being 
wholly dependent upon him. she could not claim as partially de¬ 
pendent on either her husband or the two sons. The House of Lords 
reversed this decision, holding that, as the mother and surviving 
children were in foot dependent upon the earnings of each and all 
of the three deceased woAmen, she and the 'surviving children could 
daim in respect of each of the deaths (Hodgson v. Owners of the West 
Stanley Colliery, [1910] A. C. 229; 3 B. W. C. C. 260, overruling 
Senior v. Fountains, and McLean v. Moss Bay Go., supra). 

Total dependency was held on the following facts: Applicant was 
an only daughter, living with her father, who rented a house and 
owned the furniture. He gave his earnings, 18»., to applicant. The 
rent and rates came to 8«. 6d. a week. Applicant kept the house. 
There was a lodger paying 16*. a week, yieling about 4s. profit, and 
he mntinued as lodger after the workman's death (Marsh v. Boden 
(1905), 7 W. C. C. 110); a woman deserted by her husband went with 
her three children to live with P. by whom she had an illegitimate 
child (the applicant); she had separation allowance from the War 
Office, her husband having been called to the colours; P. paid the 
yhole of hip wages towards the upkeep of the family; he was killed 
at work; there was no evidence that the separation allowance was 
used to b&efit the illegitimate child or was paid into a common 
fund from which the child was maintained (ITaylor v. Bowel} Duffryn 
Steam CoafCo., LM., [1916] 2 K.hB. 76«; 9 B.'W. C. C. 477; and 
see Harris v. Powell Duffryn Steam Coal Co., Ltd. (1916), 9 B. W. 

C. C. 98, qnd p. 193, ante). ^ 

An arbitrator was IjelcPto be justified in fin^g only partial depen¬ 
dency of a daughter on the fdllowing facts: Deceased lived in family 
> with his two brothers, his three sons and a daughter. One brother 
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and the daughter did not earn anything. The three sons paid their 
wages to the deceased, who allowed them pocket-money. Deceased’s 
wages, plus the sons’ less the pocket-money, amounted to £8 17*. &d, 
a week, out of which deceased paid £4 to his non-earning brother, 
who did the house-keeping. The other brother paid him £1 10*. 
which did no more than support the contributor. Out of the fund of 
£6 10*., food and necessaries for the family as a unit were paid. Out 
of the balance of the £8 17*. 6d. the deceased paid clothes and other 
necessaries for his non-eaming brother, his sons and his daughter 
(Smnerton v. Addic (19^, 57 S. L. R. 685; 13 B. W. C. 0. 500). 

In deciding tht» question of total dependency the capacity of the 
alleged dependant to work and earn something is to be considered, 
e.g. where a father had ceased to work upon an agreement with his 
son that the latter should support him {Waimoright v. Crichton 
(1904), 117 L. T. Newsp., p. 2). 

A widow had five sons, all at work and all of full age. She lived 
with one of them, and was, in fact, entirely supported by his earnings 
at the time of hie death. It was held that the fact that the other four 
were aole to contribute to her support, and w'cre in law liable so to do, 
did not prevent her from being wholly dependent on the deceased 
(BinUml v. Dalmeny Od Co., Lijuited (1908), 45 S. L. R. 809; 1 
B. W. C. C. 340). 

Earnings by a wife take her out of the category of total dependants 
Baird d Co. v. Birsztan (1906), 8 F. 488). 

See further as to dependency, p. 187, ante. 

Continuous Employment. —See p. 203, ante. 

Limits of Compensation.— Paragraph (l) (a), (i), which deals with 
this subject, consists of two parts. The former part provides for lie 
assessment of compensation where the deceased has been in the 
employment -of the same employer for the three or more years pre¬ 
ceding the injury, and it fixes a maximum sum of i£800 and a minimum 
of il50. The latter half relates to oases when the period of employment 
has been less than three years, and whilst no mention is there 
made of maximum and minimum srans there can be no doubt that 
both limits are applicable. See a dictum of Lord Maonaghtbn in 
Lyaom' Case, [1901] A. C., at p. 93; Forrester & Co. v. MeCuJ^um 
1901), 3 P. 650, reconsidering and disapproving Doyle v. Beattie 
(1900), 87 S. L. B. 915, in which it had been decided that the 
minimum limit was not applicable where the employment was for 
less than three years. • 

The miniTnimi was held to be payable even though tile deceased ha^ 
not in feet eamed anything, having been killed as soon as he ^ot 
on the premises and Isefore commencing work (Leonard v. Bc^d 
(1901), 8 y. 890); but no»diffioulty ean arise on this score under the 
new Act, because a iiethod ft proviled for assessing earmngs in cases 
of short employment. See paragraph (2) (a), and p. 208, ante. 

Deductions from thjj Compiniation. —Hrom the ameunt of com¬ 
pensation must be deducted " any weekly payments made under this 
Act ” to the workman during his lifetime in respect of the injury 
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from which he dies, and also “any lump sum paid in redemption 
thereof” (Sohed. I. (1) (a) (i)). This latter provision is new to the 
text of the Schedule, but it was decided under the former statute 
that such deduction must be made {WUliams v. VauxliaU Colliery 
Co., Umited, [1907] 2 K. B. 488; 9 W. C. C. 120). 

The deductions must be made &om the maximum sum found to be 
awardable under the circumstances. If, in a claim by total dependants, 
the aggregate earnings during three years of employment exceed £300 
the deductions must be made from the statutory maximmn and not 
from the aggregated earnings (Robinson w, Consctt Iron Co., Ltd., 
[1916] 1 K. B. 856; 9 B. W. C. C. 266). r 

Can payments made as war additions under the Workmen’s Com¬ 
pensation (War Addition) Acts, 1917 and 1919 (see pp. 682,633,y)o«<), 
Ite deducted under the above provisions ? It seems unlikely that the 
Courts will construe the expression “any weekly payments made 
under this Act,” i.e., the Workmen’s Compensation Act, to include 
payments made under tjiose other Acts, namely, the War Addition 
Acts, unless there is something in the latter which requires or justifies 
such an interpretation. The only links between them are 'in the 
titles of the later Acts and the fact that war additions do not become 
payable unless payments are being made for total incapacity under 
the Workmen’s Compensation Act. In other words, such payments 
under the last-named Act are referred to as the contingency upon 
which payments are to be made under the War Additions Acts. 
These statutes do not purport to amend the Workmen’s Compensa¬ 
tion Act nor are they to be construed as one with it. On the con¬ 
trary, section two of the War Addition Act, 1917, appears to negative 
conclusively any such interpretation as wouM justify a deduction of 
such payments. This section sets out the purposes for which the 
additional weekly sum payable under that Act is to be deemed to be 
part of the weekly payment under the Workmen’s Compensation Act, 
1906. Three purposes are mentioned, but they do not include either 
expressly or impliedly, the deduction of weekly payments from the 
sum payable to the dependants of a deceased workman. 

Death of Dependant. See p. 220, ante. ■ 

' (a) Where the Employment has lasted Three Years. 

“ In the Employment of the same Employer.”— See as to the 
meaning of these words, p. 208, ante. The calculation of the amount 
of compensation paj^ible to the wholly dependent will depend upon 
whether the ddbeased workman had or had not been during the three 
years next preceding the injury “in thft employment of the same 
employer and this expression is to be taken to mean “ enmloyment 
by the samf employer in the grqie (seq p.“203,j,onte) in Which the 
workman was employed at the time of the accident, uninterrupted by 
absence from work due to illness or other unavoidable cause ” (Sched. 
I. (2) (c)).« As to the effect of suohi'nterruptions on the continuity of 
the emidoymhnf'i see p. W5, c^te. « 

Amount of Compensation.—Where the workman has been’ 



Sched. I. (1—3)] Compensation to Paetial Dependants. 225 


en^ed in the employment by the same employer, in the grade in 
wWoh he was at the time of the accident, for a continuous period of 
three years previous to the injury, the calculation is simple. The 
compensation is to be a sum equal to his actual earnings in that 
employment, subject to the limits before mentioned, and subject 
to the deductions referred to supra. It will be seen that there 
is here no necessity to go into the question of “average weekly 
earnings,” and consequently earnings under concurrent contracts with 
other employers cannot be taken into account {Buckley v. London 
and India Docks (1909)f 127 L. T. Newsp. 521; 2 U. W. C. C. 827). 
But if, by reason %of the employment being casual, it is necessary to 
compute the average weekly earnings, they must be restricted to the 
deceased’s earnings under the employer in whose employment the death 
occurred, or to the earnings of a man in the same grade employed by the 
same employer. The higher earnings obtained by the deceased in 
casual work from other employers cannot be taken mto account, except 
as evidence of the special personal skill or efficiency of the deceased as 
stated on p. 211, ante (Cue v. Port of London Autlioriiy (1914), 
7 B. W. C. C. 447). 

(b) Where *he Employment hm been less than Three Years. 

Amount of Compensation. —Where the workman has not been in 
the employment of the same employer as above desori’oed during a 
period of three years next preceding the injury, the compensation is 
to be (subject to the same limits and deductions) the amount of 156 
times his average weekly earnings during the period of actual employ¬ 
ment under tlie same employer, in the same grade in which the 
workman was at the time of the accident. This necessitates follow ing 
the rules laid down in paragraph (2) for the calculation of “ average 
weekly earnings,” including (by virtue of paragraph (2) (b)) in 
addition to the earnings from that employer the further earnings from 
any other employers with whom the workman may have entered into 
concurrent conteacts dmdng the whole or any part of such period. 
See p. 207, am,te, as to the calculation of " average weekly earnings," 
and as to earnings under concurrent contracts. 

8. Amount of Compensation wheke Defendants aek Pabtia£lv 
Dependent. 

Pergons Wholly and Partially Dependent.— By Sched. I (8) 
compensation may now be allotted partly to the total,and partly to 
the partial dependants. , ^ ' • 

Question of Fact. —Partial dependency, like dependenoyTn general, 
is a question of fact (Break v. Henry Lodge, Ltd. (1917^, 10 B. W. 
C. C. 674), and thefe shoulfi be an egress finding on the point, 
but an award will not ba set aside in the absence of an express 
finding of partial dependency i^ ^ the face of the award Atself and 
the evidenoe, it is clqar that the judge has treated *the case as 
such (Ford v. Oakdale Colliery Co., Ltd. (1916), 8 B. Wa C. O. 
127). It is not absolutely necessary that immediately before his 
W.CX <1 
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death the deceased should have in fact contributed something to 
his dependants if he had done so in the past, and there was a 
prospect of his doing so again in the immediate future (Boberiaon y. 
Hall Broa. S,S. Co. (1910), 3 B. W. C. C, 370; and see Turner v. 
Miller and Bicharda (1910), ibid. 307). 

A receipt of weekly poor relief will prevent a person from being 
totally dependent on a workman (Bylea v. Bool (1909), 126 L. T, 
Newsp. 286 ; 2 B. W. C. C. 484- C. C.). 

Dependent on more than One Deceased.— A person who is 
partially dependent on more than one person lulled in the same 
accident, may claim in respect of each death, and may recover in 
respect of each such compensation as he may be entitled to, even 
though the aggregate recovered may exceed the limit of {Hodg- 
aon V. Wcat Stanley Colliery, [1910] A. €. 229 ; 3 B. \V. C. C. 260). 

Amount of Componsation. —in this case there is no minimum sum 
payable, but the amomA must not exceed the amount payable under 
the provisions of Sched. (1) (a). It is submitted that the ijonount 
referred to is the amount of the three years’ earnings, or 166 times the 
average weekly earnings, as the case may be, within the maximum of 
£800, but less any payinentB which may have been made to the 
workman during his lifetime (Whilialier v. Jamca Joieey <t Co., Lid. 
(1915), 9 B. W. C.C. 21), and that an arbitrator should not start his 
calculation on the basis of £150, which is an arbitrary minimum 
fixed solely for the purpose of total dependency. “ Subject to these 
limitations, it is, also, submitted that in fixing tie amount 
“ reasonable and proportionate to the injury ” to the dependants the 
arbitrator is not limited in his inquiry to a period of three years. 

In maki n g his calculation the arbitrator may allow something for 
funeral and medical expenses, provided that the maximum is not 
exceeded (Bevan v. Crawshay, [1902] 1 E. B. 25; 4 W. C. C. 110; 
Hughea v. Summerlee and Moaaend Iron and Steel Co„ Limited 
(1908), 6 F. 784; and see Gowrlay v. Murray, [1908] S. C. 769; 1 
B. W. C. C. 835). The amount of compensation is entu-ely in the 
discretion of the arbitrator, subjeet to the limitations above mentioned 
{Cheverlon v. Oceanic Steam Navigation Co., Limited (No. 2) (1918), 
6 B^W. C. C. 574; Sealy v. Bmlly, [1917] 2 I. B. 446; 10 B. W. C. C. 
744), and it is not unreasonable, if circumstances warrant it, to take 
into consideration the fact that the deeeased's wages might be in¬ 
creased in the future (Bennoldaon v. Ellemum Wilaon Line (1918), 
11 B. W. C. C. 70; Praaer v. Fairfield Shipbuilding and Engineering 
Co., Ltd., [d91b] S. C. 279; 12 B. W. C. 0. 447); indeed, it is the duty 
of the arbitrator to do so {Sheldon v. Butterley Co., Ltd., [1919] 2 
K. B. 600;" 12 B. W. C. 0. 248). 

PrinciplB of AsBesBing the ^Compeasatioif.—The proper course 
for the arbitrator to take is to look at all the circumstances and say 
to what extent, if at all, the ol|iip}ant was dependent upon the 
deceased’s aamiugs. “IPhe injury te the p^ial dependants is the 
withdrawal of the support Vhich the deceased worlman was giving 
them, and the amount to be awarded proportionate to the injury most 
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depend, amongst other things, upon the length of time during which 
that support would he forthcoming to the dependants” {PhUUpt v. 
Kerthaw, [1920] 8 K. B. at p. 304; 18 B. W. C. C. at p. 218, per 
Atkin, L.J.). This will involve a consideration of the ages of the 
dependants, and of a possibility that they would sooner or later have 
ceased to be dependant on the deceased workman, either through 
marriage or through acquiring earning capacity or otherwise. It 
will also involve the consideration of the cost of maintenance of 
the deceased and the value of any services rendered to the claimant 
by deceased {Tarmvorth fiolUery Co,, Limited v. Hall, [1911] A. C. 
665; 4 B. W. C.,C. 313, varying the order of the Court of Approl 
([1911] 1 K. B. 341) in so far as it ordered that the cost of main- 
tenance and value of services ought not to be taken into account, 
and dissenting from Osmond v. Campbell and Harrison, Limited, 

r )5] 2 K. B. 852; 8 W. C. C. 95, if, and so far as, it decided that 
deduction of the cost of maintenance could not be made; O’Neill 
V. Banska Co-operative Agricultural and Dedrg Society (1910), 44 
Ir. L. T. 52; Healy v. Beilly, [1917] 2 I. B. 446; 10 B. W. C. C. 744). 

The jalculation of the amount due to partial dependants is a ques¬ 
tion of fast (Littleford v. Connell (1909), 8 B. W. C. C. 1). An 
award for an amount l>ased upon the deceased’s full earnings for 
three'years, less a deduction of 3!. a week for a like period, which 
weekly sum of 6». represented income from sources other than the 
deceased, was upheld (ibid.); but it will be noticed that this decision 
was given at a trajp when it was decided that no deduction could be 
made for maintenaneo. It is submitted that it does not accord with 
the principles'now laid down by the House of Lords. 

Illegitimate Child.— If the only evidence of dependency of an 
illegitimate child is an affiliation order, the amount of compensation 
should be based upon that, unless there is evidence that the deceased 
voluntarily recognised an obligation to contribute more than the sum 
ordered (Gourlayv. Murray, [1908] S. C. 769; 1 B. Vi. C. C. 335). 

Death of Dependant.— See p. 220, ante. 

4. Amount of Compensation where there are no Dependants. 

Medical and Burial Expenses.— If medical and burial expenses 
have been inciured, paragraph (1) (a) (iii) provides for their payment 
to the extent of j 610. The person entitled to any sum so due will be 
the legal personal representative if there be oire, or, if there be no 
such person, the person or persons to whom such ex;^Bns8S are dues 
See Sohed. I. (6), and W. C ?1.6. • . • . 

In this case it is not necessary to pay the money into court if the 
parties otuerwise agme (Seh^. I. (8). • 

No payment is required to be made under this head by a shipowner 
if he is liable under the kferchant Shipping Act, 1906, to defray the 
expenses of buriaL See further^ik this, p. 147, ojnte. 

FTOcedare.—W. 0. 6 relates to prboedure to settle by arbitrss 

Mon the sums payable lor medical and burial expenses. If the 
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amount awarded is not sufficient to settle the whole of such ex¬ 
penses, it is to be apportioned as the judge or arbitrator shall direct 
(W. C. B. 6 (2)). 


Compensation in Case op Disablement. 

I. Incapacity and its Causes. 

“Where . . . Incapacity results fronj.the Injury.”— See as to 

the meaning of this and its proof, p. 215, ante. , 

Meaning of “ Incapacity for.Work.”— “ incapacity for work ” is 
not the same thing as “ incapacity to work.” It means the loss or 
diminution of wage-earning capacity, and it includes inability to get 
work if that be the result of the accidental injury. So compensation 
is awardable for obvious^disdgurement reducing the chances of getting 
work, e.g. the removal of an eye, whether its sight had previously 
been impaired {Martin v. Barnett (1910), 8 B. W. C. C. 146), or 
whether it was previously, but not apparently, a blind eye (BaU v. 
WUKsm Sunt <t Sons, Limited, [1912] A. C. 496 ; 6 B. W. C. C. 459, 
reversing the Court of Appeal [1911] 1 K. B. 1048 ; 4 B. W. C. C. 225). 

Incapacity to earn which is not due to the injury but to some 
extraneous cause, such as a prohibition by a trade union which 
prevents the worliman from taking suitable employment, docs not 
entitle him to compensation (see p. 246, post). 

Inability of a workman to walk to his former place of work, coupled 
with some evidence of impossibility of obtaining work at all under the 
circumstances of his condition, justifies a finding of total incapacity 
{Beddard v. Stanton Ironworla Co., Ltd. (1918), 6 B. W. C. C. 627). 

"When the injuries alleged to have been caused by the accident are 
disputed the arbitrator ought to find specifically what injuries were in 
fact caused (Montgomery v. Niddrie arid Benha/r Coal Co., Ltd., [1918] 
S. C. 181). 

Bee fiirtho:, “Able to earn in some suitable employment or 
business," p. 240, post. 

Incapacity a Question of Fact. —Whether incapacity has resulted 
or continues from the injury is a question of fact (Maymam v. Fields 
(No. 2) (1910), 102 L. T. 154; 8 B. W. C. C. 128; Smith v. Coed 
Talon Colliery Co./1909), 2 W. C. C. 121; Dowds v. Bennie (1908), 
5 F. 268; Pri^e v. Sumy eat (1907), 2 B. W. C. C. 837; Anderson v. 
T)amgaiiit Coal Co., [1910] S. G. 456; Cunningham v. M'Ncmghton 
(1910), 47,8. L. B. 781; 8 B. W. C. 0. 577; O’Neill v. Bopner (1908), 
48 Ir. L. T. 2; 2 B. W. C. C. 884; Amott v. Fife Coal Co_(1912), 49 
8. L. B. 902 ; 6 B. W. 0. C. 2816 Marshal v. Price (1914), 7 B. W. 
C. C. 886; Legge v. Nixon’s Nanigaiion Co. (1914), 7 B. W. 0. C, 
621; Thayne v. Gray (1915), 8 B. W. 0.* C. 17; Curry v. Doxford 
(1916), tiSd-tlB; Doltmoy. Ward (1915), 8 B. W. C. 0. 614; Jarman 
y. LeeiU Forge Co. (1917), 10 B. W. C. C. 946; Stanley or Stansby 
V. Ayrton (1919), 12 B. W. C. 0. 801; Fletcher v. Coehell (1920)« 
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18 B. W. C. C. 314; Tucker v. Manganese, etc., Co. (1921), 14 
B. W. C. C. 88; Barge v. Vickers (1922), not yet reported), and the 
period during which the inoapaolty has been total or partial is equally 
a question of fact {Gotson v. Richardson, Westgate S Go. (1919), 12 

B. W. C. C. 243). The arbitrator’s finding one way or the oiiier 
cannot be disturbed (apart from misdirection in law) if there be 
evidence upon which a reasonable man might come to the conclusion 
(Clark V. Taylor (1914), 61 S. L. 740; 7 B. W. C. C. 871, in which 
case the House of Lords restored the finding of the arbitrator which 
had been set aside by th^Court of Session), and the Court of Appeal 
have no power to interfere with a finding of fact on a medical point 
made by an arbitrator sitting with a medical referee (Regan v. 
Canadian Pacific, dc. (1922), 16 fi. W. C. C. 50; Lane v. Leitch, 
[1921] \V, C. and Ins. Bep. 273). 

The arbitrator is obliged to come to a decision one way or the other 
on the question of incapacity for work. On a rev.ew of compensation 
he cannot make an ^ward in favour of the workman on the ground 
that, owing to the conflict of medical evidence, he is unable to make up 
his mind whether or not the workman is able to do work which is 
offered to him (Cowam, v. Simpson (1909), 3 B. W. C. C. 4); non must 
he assume that a man was at a ceriain period totally unable to work 
simply on the ground that his medical attendant advised him during 
that period not to work (Bvams v. Cory (1912), 6 B. W. C. 0. 272). 
Whe&er he can act on his own opinion, formed after personal in¬ 
spection, against flnoontradicted and unchallenged medical evidence, 
is doubtful (see Binns v. Ecarley S Tonge (1913), 6 B. W. C. 0. 608). 

A workman’s expression of willingness to return to work provided a 
substantial sum is paid to him, is an admission of cessation of in¬ 
capacity, and in the face of such admission the arbitrator cannot order 
compensation later than the date of the admission merely because a 
medical assessor reports that the man would probably have been fit 
lor work again a month later (Dames v. Vickers, Ltd. (1918), 11 B. W. 

C. C. 288). On the other hand, an araeement at the hearing before 
the arbitrator that the applicant shall return to work at his old rate 
of wages in the hope that his present incapacity will graduedly 
decrease by occupation, does not of itself prevent a finding that the 
applicant was totally incapacitated up to the date of the hesjung 
(Griffin V. Samuel White d Co., Ltd. (1919), 12 B. W. C. C. 118). 

Incapacity from Second Accident.— A second accident is an 
intervening cause. Proceedings must be base# on it alone, even 
though the first accident was a contributory cause to the sneapaoitji 
arising from the second (Noden v. Qallmeays, Limited, [1912] 1 K. B. 
48; 6 B. W. C. 0. 7; Roberts v. Broughton (1921), 14 B.*W. 0. C. 
186); but setnble proceedings may be based on the first ^cident if 
the injury from the Ifecond wlis realty a “result” of the first (Hodgson 
V. Rohim (1914), 7 B. W. a C. 282). 

But if at the time of the 8ecqn4 accident the man was deing only 
light work as a coneeqnaoce of the first accident, and th% employera 
nltimately stop payments in respect of the second accident, it is not 
tuffioient for wc arbitrator to find that the man is no more inoapaci' 
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tated than he was at the date of the second accident, but he must 
determine whether there is any incapacity remaining from the first 
accident (Wilkinson v. Frodmgham (1913), 6 B. W. C. C. 200). 

Incapftcity from Two Causes.— if incapacity is found to continue 
from the accidental injury it is no answer to a claim for compensation 
or for its continuance, to say that apart from this the workman would 
still be unable to work or to earn as much as before owing to a super¬ 
vening affection of the heart (Harwood y. Wyken Colliery Co,, 
Limited, [1918] 2 K. B. 158; 6 B. W. C. ll. 225)^ or to his having 
been sent to prison (MoNally v. i'-umcss. Withy <t Co. (1918), 29 
T. L. E. 678 ; 6 B. W. C. C. 664), or to advanced age (Jamieson v. 
Fife Coal Co., Limited (1908), 5 F. 958), or to his being interned as 
an alien enemy (Cargo Fleet Iron Co., Ltd. v. Fimck (1916). 9 
B. W. C. C. 318), or to his state of health, including advanced ago 
(Lewis V. Wrexham and Acton Collieries, Ltd., infra), or to un¬ 
reasonably abstaining ffom work (Bouse v. Hutchinson (1917), 10 
B. W. C. C. 623). In all such cases the arbitrator must consider 
what, having regard to his physical condition as affected by the 
injury^ is his earning capacity (see Hoyltind Brick Co. v. Ward (1917), 
10 B. W. C. C. 327, and p.247, post). If there be total incapacity, but 
only part of the incapacity is due to the injury and the remainder 
to other causes, the workman is entitled only to part compensation 
(Lewis V. Wrexham and Acton Collieries (1916), 9 B. W. C. C. 518). 

See also “ Novus actus interveniens," p. 218, ante, and “ Shall bear 
such relation, <fc.,” p. 246, post. 

Incapacity from Nervous Effects.— The fact that the incapacity 
arises from the nervous effects, or loss of will power, produced by the 
accident does not deprive the workman of his right to compensation 
during such incapacity (Eaves v. Blaenclydach Colliery Co., Limited, 
[1909] 2 K. B. 78; 2 B. W. C. C. 829; Turner v. Brooks and Doxey, 
Limited (1909), 8 B. W. C. C. 22; Southampton Gas-light d Coke 
Co. v. Stride (1916), 116 L. T. 498 ; 9 B. W. C. C. 556); and a finding 
that a man honestly beheves that he is incapable of work, and that 
his condition is due to neurasthenia resulting from the accident, can- 
noWje disturbed if there be evidence to support it, even though there 
be evidence that employment would facilitate recovery (Charles Wail, 
Limited y. Steel (1916), 112 L. T. 846 ; 8 B. W. C. 0.186); but where 
&e arbitrator found that the workman’s inability to work was caused 
by his brooding ove/the effects of the accident, and that this was not 
tacapacitywithin the meaning of the Act, the Court of Appeal ap¬ 
proved the decision (Holty. Yates and Thom (1909), 8 B. W. C. C. 75). 

In another case the arbitrator terminated the compensation on the 
ground that the workman had u|^reasonj.bly refi)Bed light Cork; that 
an average man in the same position would long ago have gone back 
to work; that he was acting on unwise medical advice, and under the 
dominatiPn^of his .wif^; that he, was not a malingerer, but was 
Jiehaving in an unreasonablp way; that these were no objective sigM 
that hi could not do light work as a time-keeper or gate-keeper; twt 
' he was suffering from weakness of will and a fixed but erroneous idea 
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that he was a chronic invalid; and that a continuance of compensa¬ 
tion would only keep up the present condition. The Court of Appeal, 
by a majority, upheld the award, but Cozbns-Haedy, M.B., thought 
that there should have been a reduction of compensation to a nominal 
sum {Higgs and Hill v. Unicume, [1918] 1 K. B. 595; 6 B. W. C. 0. 
205). 

Nervous shook alone may constitute personal injury, as where it 
is caused by witnessing the results of an accident to another man 
{Yates V. South KirlAy, Featherstone and Hemsworth ColUeries 
{Limited), [1910] 2 K. B.188; 8 B. W. C. C. 418). 

An arbitrator h%ld that the respondent could not work at the same 
employment as before, or earn at that employment the same wages, 
and that he ought not to compel Him to go back to the employment 
to which he objected to go, even though the employer offerer! to make 
things easy for him and to pay him full wages. An api)eal against 
this decision failed {Kllis v. Knott, 2 W. C. 0. 1^6; Times, April 9th, 
1900). A similar decision was upheld in Scotland {Fraser v. Great 
North' of Scotland fiail. Co. (1901), 8 F. 908). But in another case 
under similar facts, the arbitrator stayed the payments on an appli¬ 
cation to review, and the Court of Appeal refused to interfere (Rowell 
Daffryn Steam Go., Inmitcd v. Edwards, Times, .Tuly 28rd, 1900). 

In the absence of any evidence that an injured man can obtain 
light work which he is capable of performing and in the absence of 
any unreasonable conduct on his part, compensation (it seems) ought 
not to be reduced as an incentive to him to exercise his will power 
which has been impaired owing to the injury {Southampton Gas-light 
rf Coke Co., Ltd. V. Saide (1916), 115 L. T. 498 ; 9 B. W. C. C. 566). 

Incapacity from Misconduct. —If an injured workman, who has 
been taken back into his employer’s service at full wages, has been 
dismissed for misconduct, the proper course appears to be to make an 
award for a nominal sum until such time as the workman can show 
that ho comes within the principle of Clark v. The Gas Light and Coke 
Co., p. 241, post {Hill V. Ocean Coal Co., Limited. (1909), 8 B. W. C. 0. • 
29), but the Court of Appeal refused to support an award which so 
reduced the compensation on the gromid of a single act of misconduct 
{W. White d Sons v. Harris (1910), 4 B. W. C. ( 5 . 89). .* 

A waitress, whose injury to her finger had made her clumsy, 
returned to her former work, but being grumbled at for her 
clumsiness, left her employment, and claimed compensation without 
attempting to obtain other employment. The Court of Appeal 
refused to disturb an award made in her favour on th8 basis of partial 
disablement {Ward v. Mim (1911), 4*B. W. C. C. 182). , 

Incapacity through* Loaflngs -if a man’s incapaijity, e.g. the 
soft condition of*his muscles, is brought about by loafing, the 
arbitrator may justly terminate or reduce his compensation {liavid v. 
Windsor Steam Coal Co., lAud^d (1911),^4 B. W. C. C. 177; Upper 
Forest and Worceeten. Steel and Tinplate Co., Ltd.'eT. Greg (1910), 

8 B. W. C. C. 424), but not if his physical incapacity is due tft his not 
working and he has tried, but failed, to obtain employment suited to 
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his condition (BomaU v. Midland Colliery Ovmere Mutual Indemnily 
Co., Ltd. (1914), 7 B. W. C. C, 613). 

The reasonableness or unreasonableness of the workman’s conduct 
and its effect are questions of fact {Moss Co. v Akers (1911), 4 B. W. 
0. C. 294; Simpson v. Bymc (1913), 47 Ir. h. T. 27; 6 B. W. C. C, 
456), and ho cannot justify or excuse unreasonable conduct by alleging 
that he has not received medical advice to act otherwise than he lias 
done (Upper Forest, &c., Co., Lid. v. Grey, supra, per I’abwkli., L..T.). 

Findings that the applicant is still partially incapacitated, but that 
such incapacity was due in whole or in part* to his faibirc to return to 
work when able to do so, entitle the applicant to compensation 
(Devlin V. Chapel Coal Co., Ltd., [1915] S. C. 71; 8 B. IV. C. C. 857), 
but queere whether a suspensory award would not have been proper 
in the circumstances. 

Incapacity through Neglect to follow Medical Advice.—A 

workman, whoso incapatity was due to the neglect to comply with 
certain simple medical directions which had been given him, was 
deprived of compensation (Dowds v. Bennie & Son (1903), 5 i. 268). 
See also Smith v. Coed Talon Colliery Co., Limited, Times, February 
6th, l500; 2 W. C. C. 121; and Simpson v. Byrne (1918), 47 Ir. L. T. 
27; 6 B. W. C. C. 465). 

If a man has had alternatives offered him for improving his physical 
condition and refuses both, this may justify the reduction of his 
compensation to a nominal sum; but where employers applied for a 
review on the ground that the man’s incapacity was due to his 
unreasonable refusal to return to work which, according to their 
view, would benefit his condition, and in the meantime the workman 
on medical advice underwent an operation to improve his condition, 
the Court of Appeal held that there was no justification for an award 
reducing the compensation to a nominal sum (Burgess i Co,, Limited 
V. JeweU (1911), 4 B. W. C. C. 145). 

A suspensory award, or an award for a nominal sum, seems the 
proper remedy if there be a doubt as to the complete sucoees of the 
treatment which has been unreasonably rejected (fright v. Sneyd 
Collieries, Lid. (1915), 8 B. W. C. C. 587). 

Incapacity from Defective Medical Treatment.— Incapacity 
resulting from a bond fide and reasonable exercise of medical skill 
when treating the accidental injury will generally be incapacity in 
respect of which compensation is payable; but when it is contended 
ttat the workman would have recovered from the effects of the aooi- 
£ntal injury if it had not been for tha negligent or unreasonable 
treatment Of the patient by the medical practitioner, the question of 
novus actus intervenims arises. 3o, where.it was alleged*’tihat the 
present incapacity of the workman was 'due to '■he negligence of a 
bone-sbtter, the Court of Appeal defined,, the issue to be tried as 
follows: '^Is, or is not, the conditiop qf this man, at the time when it 
comes before'me (the arbitrator), due, substantially, not to the original 
accident, but to the mismanAgement of the bone-setter ? " (Humber 
Steam Towing Co. v. Barclay (1911), 6 B, W. 0, C. 142; Socca v. 
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Stanley Jones J Co., Ltd. (1914), 7 B. W. C. C. 101). In another 
case compenEation was refused when the worlanen’s own medical 
adviser caused incapacity by an amputation which the arbitrator 
found as a fact to be unnecessary and improper (Lakey v. Blair S 
Co., Ltd. (1916), 10 B. W. C. C. 68). Whether the incapacity arises 
from tho alleged treatment is a question of fact (Hamson v. Ford 
(191.5), 8 B. W. C. C. 429). If the incapacity may be due to the 
accident or equally due to the alleged bad treatment of the injury, 
the onus of proof lies on the employers to establish the latter, and if 
they fail to do so the workman ought to succeed on this issue (Bower 
V. Meggitt (1916), ^0 B. W. C. C. 146). 

Incapacity through Refusal to undergo Surgical Operation.— 
In cases where the workman refuses to imdergo a surgic^ operation 
tho question to be decided is whether xmder the oircumstanoes he is 
acting reasonably or unreasonably in so doing, in other words, the 
question is whether bis continued disabilitydue to the accident or 
to his unreasonableness in refusing to submit to the operation. The 
questiun i' not whether on the balance of medical evidence the 
operation is a reasonable one»to be performed (Tutton v. Otmifrs of 
S.S. P Majestic ” [1909] 2 K. B. 54,; 2 B. W. C. C. 846). 

The onus of proving that the present incapacity is due to the refusal 
to undergo some previous operation lies upon the employer (MarskaU 
V. Orient Steaen Navigation Go., idmited, [1910] 1 K. B. 79; 3 
B. W. C. C. 16). ‘So, where the arbitrator found that the man was 
unreasonable,' in the first place, in refusing to undergo a slight 
operation, but that on the evidence it was impossible to say that the 
proposed operation would have saved the amputation of the finger, it 
was held that the workman was entitled to an award (ibid.). 

In all cases the question is one of fact for the arbitrator, and no 
appeal will be successful unless there is no evidence to support the 
finding, or the arbitrator has misdirected himself (Budbon Coal Co. v. 
Thomas (1909), 8 B. W. C. C. 82; Tutton v. Owners of 8.8. “ Majestic,” 
suyra; Wkt’eler, Ridley d Co. v. Da/wson (1912), 6 B. W. C. C. 646 ; 
Dolan <t Son v. Ward (1916), 8 B. W. C. C. 514; Fife Coal Co. v. 
Cant (1920), 66 S. .1. 204; 18 B. W. C, C. 449). 

A workruan has been held not to be umeasonable in refusing, to 
undergo an operation: when his refusal was based on the advice of 
his own medical man, who was of opinion that there was some risk 
to life (Tutton v. Owners of 8.8. ” Majestic,” supra; JioihweU V. 
Davies (1903), 19 T. L. R. 428 ; 5 W. 0. C. 141, as explained in 
Wamcken v. Bichard Moreland and Son, Limited, [190S[] 1 K. B, 
184; 2 B. W. C. C. 850); avhere a reliable and impartid medical 
man had advised against it (Sweeney v. Pumpherstot^ Oil Co., 
Limited ^j.908), 6 P. 972)i where Ijs own medical man advised that 
the suggested remedy woidd Ire usemss (Moss d Co, v. Akers, p, 282, 
ante) ; where it was admitted that the effect of the operation would 
uot lessen the amount of oompe^jaation payable by the employers 
(Molamphy v. 8heridan,(191B), 47 Ir. L. T. 250 ; 7 B. W*C. C. 967) 
where his own doctor advised no operation and a medical rsfer^,* 
asked to advise on another matter, expressed the gratuitous opinion 
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that the operation would be o£ little benefit (Oraeie t. Clyde Spin¬ 
ning Co., Ltd., [1915] S. C. 906 ; 8 B. W. C. C. 680) j where his own 
medical man thought that the resultant good would be negligible, and 
advised nO operation, while the employers’ medical men thought that 
one of two alternative operations would effect material improvement 
(Fife Coal Co. v. Cemt (1920), 65 S. J. 204; 18 B. W. C. C. 449). 

But an arbitrator is justified in finding, and, apparently, is bound 
to find (WaUh v. Locke <# Co. (Newlamd), Lid. (1914), 7 B. W. C. 0. 
117), that the workman is acting unreasonably when aU the medical 
witnesses advise an operation, which does not involve appreciable 
risk, and which an ordinary individual would submit to in his own 
interests (Wamcken v. Moreland, p. 233, emte; following and 
approving Donnelly v. William Baird di Co. Limited (1908), 45 S. L. E. 
394; 1 B. W. C. C. 95; Paddington Borough Council v. Stack (1909), 
2 B. W. C. C. 402; and see also Anderson v. Baird & Co., Limited 
(1903), 5 F. 373), or when the workman is willing to subirdt to the 
operation, but is acting on the advice of his medical men who, whilst 
regarding the operation as a slight and safe one, think that it is not 
likely to cure the incapacity, and the arbitrator is satisfied after hearing 
all ti»e medical witnesses that a cure'is reasonably certain (O'Neill 
v. Brown (1918), 50 S. L. E. 450 ;»6 B. W. C. C. 428). 

The Court of Appeal in Ireland reversed the decision of an arbi¬ 
trator in favour of a workman who had refused to have the top joint 
of an injured finger removed. One doctor had expressed the opinion 
that the amputation would increase the capacity lor work, and that 
there would be no danger other than the technical danger attaching 
to the taking of an aneesthetio. A second doctor had agreed, but 
thought that if the top joint were removed there was a serious risk of 
a further portion of the finger having to be amputated (Shea v. 
O’NeiU (1919), 18 B. W. C. C. 560). 

Besting under Medical Advice.— Sec p. 237, po»(; "Total 

Incapacity." 


II. Thk Compensation fob Incapacity. 

(1) Frinciplee common to Total and Partial Incapacity. 

“During the Period of his Incapacity.”— Beading s. 1 (2) (a) 
with Sched. I. (1) (^), proviso (a), it is seen that no compensation is 
payable at ell^ the incapacity lasts less than a week; that if it lasts 
fcore than a week but less than two weeks, no compensation is 
payable it respect of the firSt week; but that if it lasts a fortnight 
or more, compensation is payable from the date of the accident. 

' When applied to seamen the w(<tds “ dprifig tha period of ihoapaoity ” 
i^ply to the period for which the employer is liable under this Act 
to pay compensation, i.e. from the date 5f discharge of the seaman 
(McDemttoti, v. Otener/k of S.S. t'Tintoretto," [1911] A. C. 86; 4 
3.W.C.C.128). Seefurthf.rp. 148, ante. - 

InCapaeto is not confined to incapacity to do his former work 
(Cammell, Laird S Co. v. Platt (1908), 2 B. W. C. C. 868). 
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“ Such Weekly Payment not to Exceed £1.”— Compensation 
under the Act is not given for injury but for incapacity, and that 
incapacity is one and indivisible. It can never be more than total 
incapacity, however numerous the injuries, and for total incapacity 
the statutory limit is £1. A workman was getting £1 a week from 
his employer in respect of total incapacity from an injury to his left 
foot up to June 4th when he went into the employment of another 
employer. He was still partially incapacitated and his former 
employer agreed to continue the payment of £1 a week daring such 
partial incapacity. On tne 13th of June the workman met with a 
second accident in his new employment which totally incapacitated 
him and in respect of this he received £1 a week pJm war addition 
from the second employer. He claimed to be entitled to £1 a week 
from the first employer, but it was held that this agreed payment was 
suspended during payment of the maximmn compensation by the 
second employer (M'Kinutrey v. AncMnUa Co«v Co., Ltd. (1919), 57 
S. L. R. 80: 18 B. W. C. C. 388). 

“Regard shall be had to any Payment, Allowance, or 
Benefit.”— In fixing the amftunt of compensation regard must be 
hod to any payment, allowance, orebenefit which the workman may 
receive from the employer during incapacity (Sched. I. (8)). This does 
not mean that such payments, etc., must be deducted, but merely that 
the arbitrator must have regard to them, the mode and extent of that 
regard being left’to his discretion (McDermott v. Otoners of S.S. 
“ Tintoretto;’ [1909] 2 K. B. 704 ; 2 B. W. C. C. 208). 

Regard must not be had to expenses of maintenance and medical 
attendance and wages payable by a ship-owner to an injured seaman 
under the Merchant Shipping Act, 1894, pending his proper discharge 
(McDermott v. Ownere of S.S. “ Tintoretto,” [1911] A. C. 35 ; 4 B. W. 
C. C. 123; and see p. 148, ante) ; nor to poor law relief which the 
workman may be receiving daring his incapacity (Qilroy v. Mackie 
(1909), 46 S. L. R. 325,' 2 B. W. C. G. 269); nor to the benefit which 
the applicant will receive during total incapacity under the War Addi¬ 
tion Acts (Smatdbone v. Fawcett, Preston d Co., [1922] W. N. M7 
and p. 288, post) ; nor, it is submitted, to weekly payments which 
are payable out of a mutuM aid fund to which bo& workman <and 
employer contributed (see BuUen v. London United Tramways 
(1906), 121 L. T. Newsp. 416; 8 W. C. 0. 108, under the original Act, 
in which case His Hon. Judge Howland Robsets took this view, 
but see post, “ Pensions ”). Where full weekly*payment8 have been 
made and accepted between the parties up to a cei^fi date, and th* 
workman seeks compensatiSn for a later period, the arbit^tor is not 
entitled, in assessing compensation for that period, to take into account 
the fact that, in hi^ opisfioij on th^ evidence, the workm^i has been 
receiving more compensation prior to that date than in strictness he 
was entitled to (Doyle v. Cork Steam Packet Co. (1912), 6 B. W. C. 0. 
850; Flynn V. Burgess (1914), 48 Ii. L. T. 18^]; nor can the arbitrator, 
whilst leaving a recorded agreement to^pay compensation standingj, 
■impound a certain number of weeks’ compensation in order to make 
good loss accruing to the employers throu^ the conduct of the work- 
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man, whether fraudulent or not, and still less in order to provide a 
fund out of which to pay costs to the employers {Kirh and Bandall, 
Lid.. V. Bonrke (1919), ^ L. J. (K. B.) 1145; 12 B. W. C. C. 209). 
See further as to excess payments of compensation, p. 276, post). 

But regard must be had to any payments in respect of the accident, 
such sfi payments made by the employers to a hospital in return for 
the maintenaJioo of an injured worknian, even though at the time of 
his admission he was unconscious (Kempson v. Owners of the 8. “ Moss 
Rose" (1910), 4 B. W. C. C. 101; Sorensen v. Gaff d Co. (1912), 49 
S. L. B. 896), or a sum paid by way of settlement under an agreement 
which was refused registration (Horsman v. Glasgtw Navigation Co., 
Limited (1909), 3 B. W. C. C. 27), or previous over-payments made 
either voluntarily or mistakenly by the employer {Porter v. Whitbread 
d Co. (1914), 7 B. W. G. C. 205). 

Pensions. —A pension may be paid or may become payable by 
reason of the workman having to retire from employment owing to 
the injury he has received by accident. Whether such pension is or 
is not to be regarded in assessing compensation depends upon the fund 
from jvhich it is drawn. If that fxmd has been created by payments 
of the workman, or by acoumulatieps of his deferred pay, the arbitrator 
must not take the pension into account. If, on the other hand, the 
pension is derived solely from the resources of the employer the 
arbitrator ought to have regard to it {Considine v. M'lnemey, [1916] 
2 A. C. 162; 9 B. W. C. C. 3M). Such is the ease of a! pension imder the 
Superannuation Acts, 1834 to 1909, which, when the Acts apply, may bo 
paid by the employers before the normal retiring age of the workman 
if his retirement is brought about by bodily infirmity rendering him 
permanently unable to continue his work (ibid.). It does not seem to 
matter for this purpose whether there is or is not a statutory 
obligation upon the employer to pay the pension {ibid., per Earl 
Lobbbubn). 

It was not then decided whether regard should be had to a pension 
paid out of a fund to which both employer and workman have 
contributed. Lord Shaw expressed the opinion that it should. Lord 
Atkinson thought that the expenditure of the employer should be 
regarded “to some extent,” while Earl Loeebukn seems to have 
thought that the money contributed to the fund by the employer no 
longer belonged to him, and that therefore his expenditure to the fund 
could not be regarded. 

The Court of Appeal have since accepted the views of Lord Shaw 
^d Lord Atkinson, and have held that a pension payable under the 
conditions of service out of a Pension Fund ought to be regarded 
when the'fund was a Fire Brigade Pension Fund created under a 
Provisional Order made in purs^^ce of the Police Act, '1890, and 
was constiJuted from three sources, namely: '(1) dividends on an 
iuvestbd fund formed under the Provisional Order; (2) deduotious 
from the .firemen’s pay; (3) paym^mt? out of the Citv rates to meet 
deficiencies \ V{atts v. Manchester Corporatism, [1917] 1 K. B. 791; 
10 B. W. 0. c; 191). 

.!Pje Court regarded Earl Lowpen’s expression of view as yefetting 
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to a case in which the employers, not under any obligation to pay, 
subscribe to a charity the managers of which decide to grant a 
pension (ibid, at p. 795, per Lord Cozens-Hardy, m.e.). 

Lump Sum. —The arbitrator cannot award a lump sum (MulhoUand 
V. Whitehaven Colliery Go., [19101 2 K. B. 278; 3 B. W. C. C. 319; 
Baird v. Dempster (1909), 46 S. L. B. 119; 2 B. W. C. C. 144), except 
in the case of the redemption of weekly payments under para. (17) of 
Sched. I. It is very doubtful whether an award for a lump sum 
can be made even by c(yrBent. The proper course would appear 
to be to record a, memorandum of the agreement implied by such 
consent (Haydock v. Goodier, [1921] 2 K. B. 384; 14 B. W. C. C. 
50). The members of the Eules Committee have thought otherwise, 
for they have framed Buie 19, which provides for payment into Court 
of a lump sum, in satisfaction of weekly payments claimed, and also 
provides for the making of an award on this basis. 

Supplementary Action. —A workman who has received or is re¬ 
ceiving compensation cannot sue for any of his wages during the 
period of incapacity (Elliott v. lAggem, [1902] 2 K. B. 84 ; 4 W. C. C. 
11). But it seems that he ma^? sue on a contract which only becomes 
operative on the happening of ffte accident. Thus, a workman 
claimed the value of an allowance of coal which according to a custom 
of the colliery district was due to him during incapacity through 
accident. He allied that he was entitled to a load of coal for every 
twenty-four hours while at work, and a load every five weeks during 
incapacity caused by accident. He was paid compensation imder the 
Act, but claimed in an action the coal or its value. It was held that 
he was not barred by the Act from bringing his action (Simmondt v. 
Stourbridge Brick and Fire Clay Co., Limited, [1910] 2 K. B. 269). 

Compensation to “ Insured Person.”— As to the effect of this 
under the National Health Insurance Acts, 1911 to 1920, see 
Appendix A, poet. 

(2) Principles affecting Total Incapacity. 

Total Incapacity. —Total incapacity is a question of fact. a 
workman has for a considerable period been suffering partial inca¬ 
pacity, and is told by his doctor to rest for a time, that of itself does 
not constitute total incapacity. It becomes a question of fact whether 
his incapacity is total or partial, and whether iUarises from the acci¬ 
dent. The resting may or may not be an incident insthe,treatment 
of the partial disability (Kirkby v. Hepolcp Park Coal Co. (1920), 89 
L. J. K. B. 1070; 18 B. W. C. C. 168). • 

Amount and Limits of Ckimpedsation.— During totaF incapacity 
the workman is entitled to, receive weekly compensation, not exceed¬ 
ing 60 per cent, of his average weekly earnings during the previous 
twelve months, or other less peric®, of his anployment,rfmS not ex¬ 
ceeding £1 (Sched. I. (I) (b)) ; except that a workman who wap under 
twenty-one years of age at the date of the injmry, and whose average 
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weekly earnings were less than 20s., is, during total incapacity, entitled 
to 100 per cent, of such earnings, provided that sum does not exceed 
10s. (Sched. I. (1) (b), proviso (b)). 

See, also, the provision in Sched. I. (16) for increasing the amount 
of compensation payable to a workman who was under age at the 
date of the accident when a review is asked for more than twelve 
months after the accident. 

If the workman has been employed lor twelve months by the same 
employer, the compensation must be calculated on the amount 
actually received from the employer. Int.such oiroumstances it is 
not right to consider either the average earnings of a similar work¬ 
man in the same district or what the particular workman has been 
making from odd work which is not under a contract of service 
(Sale) V. Abbott (1916), 82 T. L. B. 374 ; 9 B. W. C. C. 388). 

Workmen’s Compensation (War Addition) Acts, 1917 and 
1919. —The former of these statutes (7 & 8 Geo. 6, c. 42) provides that 
during total incapacity the injured workman shall receive in 
addition to each weekly payment a sum equal to one-fourth, of the 
amount of that payment. It came into operation on September Ist, 
1917, and will continue for a period dt six months after the war. 
The amending statute (9 & 10 Gdb. 5, c. 83) came into operation on 
January 1st, 1920. It increases the one-fourth to three-quarters, and 
applies both Acts to weekly payments during total incapacity whether 
payable under the statute of 1906, or the Acts of 189/ and 1900. The 
statutes are printed in ext&nso in Appendix K. iftey expire (unless 
continued) on Dec. 31,1928 (12 & 13 Geo. 6, c. 60). 

The amount of war additions need not bo sfeted in an award 
{Chapman v. Smith (1920) 18 B. W. C. C. 140). 

As stated above (p. 287, ante), the amount payable to an infant in 
respect of total incapacity is 100 per cent, of his average weekly earn¬ 
ings if they are less than 20«., but the weekly payment of compensation 
“ shall in no case exceed 10s.” (Sched. I. (1) (b), proviso (b)). In fixing 
compensation in such a case the arbitrator must not have regarf to 
the fact that the infant will have the benefit of the war addition 
during total incapacity. He must fix the compensation as if the War 
Additions Acts had not been passed, although the result may be that 
thflifinfant applicant will be receiving in compensation more than his 
average weekly earnings. Thus, an infant was earning 11s. lOd. a 
week and became totally incapacitated. The arbitrator, taking into 
account the fact that the applicant would receive the war addition, 
assessed the compeiisation at 6s. 9d., which with the war addition 
would not" exceed the weekly earnings of 11s. lOd. The Court of 
Appeal hel^ that he was wfong, and thai' the compensation must be 
10s. a week, which with the war addition would give 178. M. a week 
during total incapacity (SmaUlo^e v. Fqwiktt, ^reaton £ Co., [1922] 
W.N,287). 

A 

• (8) Prindp^ affecting Partial Incapacity. 

, Amount and Limits of tCompensstion.— Where the incapacity 
is partial the weekly payment must not exceed the limits placed upon. 
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compensation for total incapacity (see p. 287, ante), nor must it exceed 
the difference between the amount of the average weekly earnings 
before the accident and the average weekly amount (a) which he is 
earning, or (6) which he is able to earn in some suitable employment 
or business, after the accident (Sohed. I. (3), as explained in Port of 
London Authority v. Gray, [1919] 1 K. B. 65; 11 B. W. C. C. 206), 
but it “ shall bear such relation to the amount of that difference as 
under the circumstances of the case may appear proper ” (Sched. I. 
(3), and see p. 246, poet). Effect must be given to those provisions or 
a new trial will be orf^red (H.M. Postmaeter-General v. Butler 
(1920) 13 B. W. C,C. 566). 

What Part of DiArerence is Awardahle —Paragraph (8) does not, 
when read with paragraph (1) (b),‘operate so as necessarily to cut 
down the maximum rate of compensation allowed by the latter 
paragraph, and the workman may be awarded any difference between 
his weekly earnings before and after the acc'lent so long as the 
maximum fixed by paragraph (1) (b) is not .'xoeeded {lUingworth v. 
WcUmaley, [1900] 2 Q. B. 142; 2 W. C. C. 118; donee v. L. N. W. Bail. 
Co. (1901), 4 W. C. C. 140 ; Geary v. Dixon (1899), 4 F. 1143; Parker 
V. Same (1902), 4 P. 1147; Corbet v. Glaegow Iron and Stefl Co. 
(1908), 5 F. 782; Bryeon v. Dunr^ and Stephen, (1905), 8 P. 226; 
Brookfield Linen Co. v. Chigeton (1909), 44 Ir. L. T. 10). The report 
of the judgment of Collins, L.J., in Pomphrey'e Caee, [1901] 1 K. B., 
at p. 91, that “ the maximum that can be awarded is one-half the 
difference so ascertained," is incorrect (see [1902] 1 K. B. 61). 

Proof that- the workman is able to earn something establishes a 
primd fade case for reduction, but ho may show that under the 
circumstances no such reduction should be made. Beduction ought 
not to be refused merely on the ground that the amount earned with 
the compensation received does not equal or exceed his former earn¬ 
ings, but the. arbitrator should give effect to the last words of para¬ 
graph (3) of Schedule I. (A. G. Moore d Co. v. Pryde (1912), 60 S. L. B. 
302 ; 6 B. W. C. C. 884). 

Discretion of Arbitrator. —So long as the arbitrator exercises 
his discretion without misdirecting himself in law, his finding cannot 
be interfered with {Humphreye v. City of London Electric Lighting 
Co. (1911), 4 B. W. 0. C. 276; Slater v. BVyth Shipbuilding, <tc., 9o., 
Ltd, (1914), 7 B. W. 0. C. 198), but he must exercise his discretion in 
each case, and cannot lay down a general rule that he will aweird the 
maximum amount of the difference within the li^ts of the provisions 
(Webefer v. Sharpe d Co., [1904] 1 K. B. 218, affirmed in H. L., [1905] 
A. C. 284; 7 W. C. C. 118 L Snell v. Brietol Corpn., [1919] 2 K. Bf 
291; 7 B. W. 0. C. 236). * , 

He oa'^not award a weekly sum for life, unless both parties agree 
(Irani v. Dame and iUmr^int, [ISOflj] 2 Q. B. 880; 1 W. C»C. 26). 

“Earnings before , the Accident.”— The earnings before the 
accident are those actually receiyed by the workman when aalonlated 
as provided by the Schedule. As to the effect of a generil rise or faU 
of wages, see p. 246, yiosf). * • ‘■ 

. The “ earnings before the accident ” are the average weekly.eentsj 
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ings referred to in paragraph (1) (b) of the First Schedule, namely, 
the average weekly earnings in the employment in which the accident 
occurred. A cook-housekeeper obtained employment in a munition 
works during the war and was injured whilst so employed. After the 
accident she resumed her ordinary occupation as a cook. On an 
application for compensation the arbitrator found that she was not 
incapacitated'for work as a cook and could earn as much in that 
capacity as she had done previously, and he refused compensation. 
It was held that he had proceeded on a wrong principle; that the 
comparison to be made was between the applicant's present earnings 
and her earnings in her employment as a munitioni..worker; and that 
it was irrelevant to consider what she had previously earned as a cook 
or the fact that she had expressed her intention not to resume work 
[Ung V. De Dion-Bouton (1907), Ltd., [1920] 1K. B. 88; IB B. W. C. C. 
229; and see Buclcley v. Manhington (1921), 14 B. W. C. C. 169), 

“Earnings after the Accident.”— The average weekly amount 
which a man is actually'earning after the accident will show primd 
facie what he is able to earn. In estimating the average the arbi¬ 
trator may take such period immediately before his award as he 
thinks proper for the purpose {Wataon Quinn (1922), 60 S. L. B. 1). 
That amount at least must be takOn for comparison with his earnings 
before the accident. The manner in which the amount is earned or 
the form in which it is taken is immaterial. It need not be earned 
under a contract of service, but will include anything he is able to 
make in a business of his own (Norman 4 Burt v. Walder, [1904] 
2 K. B. 27 i 6 B. W. C. C. 124), or the pay, value of rations and 
allowances to wife and children of a soldier voluntarily enlisted in 
the army (Bort of London Authority v. Gray, [1919] 1 K. B. 66; 
11 B. W. C. C. 206); and, it is submitted, the principle is applicable 
to a soldier compulsorily enlisted. In such cases &e suitability of 
the employment or business does not come into consideration. 

The amount which the workman is able to earn in a business should 
be ascertained by considering what services he actually performs in 
the business, and what those services would be worth if, instead of 
serving himself, he was serving an employer, or, put in another way, 
what he would have to pay another for those services (Patereon v. A. 
G.'iloore <t Co., [1910] S. C. 29; 8 B. W. C. C. 541; per Flktohbs 
Houltoh, L J., in CaUeo Printers’ Association, Limited v. Higham, 
[1912] 1 K. B. at p. 102; Duberly v. Mace (1918), 6 B. W. C. C. 82). 

“ Able to Earn in some Snitable Employment or Busineee.”— 
U the workman is not earning anything, or if it be alleged that he is 
Ale to earn more than in fact he is doing, the arbitrator must consider 
what, if anything, the workman is able to earn in some suitable 
employmei\t or business. The {yuployment contemplated'is some 
industarial or commercial employment (Thomson v‘. John Wataon, Ltd,, 

M S. C. 23; OB. W. C. C. 428). If a man voluntarily enlists in 
uy ihe value of his pay, rations and allowances will represent 
what he is hi.fact earuin|[ (Port of London Authority v. Gray, supra), 
but tbi»does not complete tlfe inquiry, and the arbitrator ought to go 
Ob to consider what t^ man could earn in some suitable employment 



Sohed. I. (1—3)] Compbksation fob Disablement. 241 


ia the industrial sphere in his then state of health {ibid.; Thomson v. 
John Watson, Ltd., supra). 

It is not sufficient to find that physically a man is able to earn 
something, but the arbitrator is entitled to find, and ought to find, 
if the facts justify it, that the workman's opportunity of getting 
employment has been narrowed in consequence of the accident {Clarh 
V. Oas Light and Cohe Co. (1905), 21 T. L. B. 184 j 7 W. C. C. 119; and 
Jiryoe v. O’Connor, [1904] 4 F. 193; Shcmnam v. Holliday and 
Greenwood, cited p. 262, post; Thomas v. Fairbairne, Lawson d Co. 
(1911), 4 B. W. C. p. 195; Dempsey v. Caldwell <t Co., Ltd., p. 266, 
post ; Jackson v. Hunslet Engine Co., Ltd., infra; Hamson v. 
Matthews (1920) 18 B. W. C. C. 109); and if a skilled workman has 
been driven to casual work, the arbitrator is not bound to regard his 
maximum casual earnings as a fixed quantity, but may consider the 
probability that he may not always be able to earn that sum (Brown 
V. Thorneycroft (1912), 5 B. W. C. C. 886). 

Even the fact that a workman has been taken back by his employers 
at wages equal to those before the accident is not conclusive evidence 
of his ability to earn that amount (Wilson v. Jackson’s Stores (1905), 

7 W. C. C. 122; Clelland v. Singer Manufacturing Co. (1905),*7 F. 
975; -Bowhill Coal Co. v. Malcolm*(lQ10) (No. 2), 47 S. L. B. 449; 
3 B. W. 0. 0. 662; Birmingham Cabinet Manufacturing Co. v. 
Dudley (1910), 102 L. T. 619; 8 B. W. C. C. 169; Warwick S.S. Co. 
v. Callaghan (1912), 5 B. W. C. C. 283); nor apparently is it sufficient 
to shift the burden of proof so as to require the workman to show 
that his continued incapacity is due to the accident (Cory Brothers 

5 Co. V. Hughes, [1911] 2 K, B. 738; 4 B. W. C. C. 291); and it is 
a misdirection if the arbitrator bases his award merely on the fact 
that the appUoant is physically able to do his former work, without 
considering, e.g., in the case of a man who has lost an eye, whether 
the profifered Work is suitable, and, also, whether his earning capacity 
in the open market has been diminished (Jackson v. Hunslet Engine 
Go., Ltd. (No. 1) (1915), 84 L. ,T. K. B. 1861; 8 B. W. C. C. 684). 
On a re-hearing it was found that the man would work slower and 
that members of hie gang might refuse to work with him. The 
arbitrator also attached importance to the increased seriousness of a 
subsequent accident to the other eye (see infra), and he awarded fllll 
compensation. The Court of Appeal upheld the award on the first 
two findings (Hrid. (No. 2), 9 B. IV. C. C. 269). 

Suitability of employment “ is a question of fact in each case for 
the arbitrator, having regard not merely to iJie physical condi¬ 
tion of the man, but also to the nature and character of his 
occupation before the accidSit and th% nature of the wo«k which 
is onered after the accident” (Eyre v. Houghton Main Colliery 
Co., [1910j 1 K. B. 595 , i3i Bp. 697^698, per CozENs-HAEtnr, M.B.; 

8 B. W. C. C. 260; Dinnington Main Coal Co. v. Bruins (1912), 

6 B. W. 0. C. 867; Elliott V. Curry d Dodd (1912), 49 Ir. L. T. 72; 

5 B. W. C. C. 684; WallU d Sons vs M’Neiee (1912), 46 Ir,Lf T. 202; 

6 B. W. C. C. 446; Thompson v. Newton ;[1914), 7 B. W. 0. Cj 708; 
Penman v. Smith’s Dry Docks Co. (1916), 8 B. W. C. 0.487; Housley 
V. Hadfields (1916), 8 B. W. 0. C. 497). Pletchkb Mooltok, LJ., 


wr f* 
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r ed, and added his own opinion that “you cannot consider an cm- 
, ment suitable that a reasonably careful man desirous of earning 
bis living is entitled to reject because it ejcposes him to risks so serious 
in their consequences that he feels he is not doing his duty to himself 
and his family in encountering them ” ([1910]! K. B. p. 700). Buckley, 
Ii.J., thought that the question is a mixed question of fact and law. 

The arbitrator ought to consider all the facts and should not dispose 
of the matter merely on the workman’s opinion that the employment 
offered would not be suitable, e.g., that the fumes might affect his eye 
{Ashmore, Benton Pease S Co. v. Lillie '^1915), 8 B. W. C. C. 89). 
The necessity of having to work overtime in Order to satisfy the 
requirements of the suggested employment may be one of the ques¬ 
tions to be considered when dediding whether the employment is or 
is not suitable {Leach v. Lich Kerr (1921), 14 B. W. C.'C. 13.5). The 
necessity of having to work on the Sabbath seems to be a similar 
question for consideration, especially in the case of a “ conscientious 
objector.” In Scotland, a workman refused an offer of work as a 
watchman on seven shifts on the ground that the employment was 
not “ suitable ” because it required him to violate a etatute*of 1579 
whiqh forbad Sunday labour. The C. S., however, held that the 
statute was not applicable to sugh a job and upheld the decision of 
the arbiter that the refusal was not justified {Smith v. Beairdmore 
(1921), [1922] S. C. 131). 

There still remains the vexed question whether an employment can 
be regarded as unsuitable simply because the resuits of a subsequent 
accident may be more disastrous to the particular workman, although 
physically he is able, notwithstanding the defects produced by the 
original accident, to follow the proffered employment. For example, 
if a man has lost one eye in his employment can he refuse to return 
to that employment as unsuitable simply because he may meet with 
a similar accident which may render him totally blind ? In Eyre’s 
Case Fletchek Moulton, L.J., was strongly of opinion that under 
such circumstances the employment might be regarded as unsuitable. 
Buckley, L.J., expressed ihe opposite view. In Scotland, an award 
refusing compensation was upheld upon the findings that the man, 
who had lost an eye by accident, was capable of resuming his employ- 
aont and that th^- risk of injury by flying chips was not increased 
by the fact that the workman hM lost an eye thereby. It was said 
that the question of “ suitableness ” only arose when partial incapacity 
existed, and not when incapacity was found to have ceased. Two of 
the judges followed the opinion of Buckley, L.,T., and expressed the 
r opinion that'-in considering the question of “ suitable employment ” 
it was not competent to consider that the results of a future accident 
might be more serious by reason of the permanent results of the 
former, ^e third judge agree^-ith the view of Fletcbb*. Moulton, 
V. Wm. Baird i Go., Ltd.. [1914] S'. C. 428 ; 7 B. W. 0. C. 
846); but in a later case it was said that Lam’s Case does not lay 
down any general rule, and that jfhnre partial incapacity remains the 
Buitabilit/pf the proffered employment mujt be considered {l^vH v. 
Fife'Coal Co., Ltd. (1914)*, 62 S. L. E. 61; 8 B. W. C. C. 850). In 
' this case another judge, who was not a member of the Court in Lmi/g, 
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Cate, agreed with the opinion of Fletcekb Moulton, L..T. In a much 
earlier case in Ireland Baert, L.J., had delivered a dictum strongly 
favouring the same opinion (ElUott v. Curry S Dodd (1912), 46 Ir. L. T. 
72; 6 B. W. 0. C. 684). 

Kecently, the English Court of Appeal have discussed, but not de¬ 
cided, the question (Jaehton v. Huntlet Engine Co., Ltd. (No. 2), [1916] 
2 K. B. 8; 9 B. W. C. C. 269). Lord Cozbns-Haedy, M.B. and Saeoant, 
J. inclined to the view that, in the case of a man who has lost an eye, 
the risk of blindness in the event of an accident to the remaining eye 
is a factor to be taken int* consideration when considering suitability 
of employment. Phillimorb, L.J., seems to have doubted this. 

At present the result is an equal division of opinion between the 
judges who have discussed the question. It is respectfully submitted 
that the view of the majority of the Court of Appeal in the last case 
ought to, and will eventually, prevail, and that, just as the question 
of accident is to be regarded from the workma^^ 's point of view (p. 4, 
ante), so the question of suitability of employment should be con¬ 
sidered by having regard to what has already hapjioned to the work¬ 
man iri the employment and the effect upon him of the recurrence 
of a similar injury. • ^ 

Ability to Earn—Onus of P» 00 f. —The workman’s ability to' 
earn must be proved by the employer who alleges it. The extent of 
the onus of proof depends upon the circumstances in which the 
workman is left as the result of the injury. On the one hand, his 
injury may have left him in such a condition as to bo a nondescript 
or “ odd lot ” in the labour market, with little or no prospect of 
obtaining employment iu the special line of work within his capacity. 
On the other hand, his range of work may be so wide that his physiom 
injury differentiates him but little from competitors in the fiel4 of 
ordmary labour. Between these two limits lie border-line cases of 
much difficulty. 

“ Odd Lot ” or Nondescript Labour. —“ If the accident has left 
the workman so injured that he is incapable of becoming an ordinary 
workman of average capacity in any well-known branch of the labour 
market—if in other words the capacities for work left to him fit him 
only for special uses, and do not, so to speak, make his powers^f 
laboui a merchantable article in some of the well-known lines of file 
labour market, I think it is incumbent on the employer to show that 
such special employment can in fact be obtained by him. If I might 
be allowed to use such an undignified phrtise, I should say that if the 
accident loaves the workman’s labour in the position of an ‘odd, 
lot ’ in the labour market, the omploy<» must show that a customer 
cun bo found who will take it. For in such a case wo ilie not in 
truth de.;:4ng with fluctne^ons of the labour market at al^. Wo are 
dealing with the ohatoe of sdme one being found who can, and will, 
avail himself of the speoialjresidue of powers which have been ffift in 
the workman, and seeing fiiat it jp as a result of the acciclent that 
the workman has beei^ made dependent oif the finding of such a 
special em^oyer, it is right that those i»ho are liable to pay to hina’ 
compensation for his loss of earning power should only be allowed 
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to take credit for his partial capacity for work, if they can show that 
it can actually be made productive of remuneration to him ” {Cardiff 
Corpn. V. HaU, [1911] 1 K. B., at p. 1020 ; 4 B. W. C. C., at p. 171, 
per P'lbtchbe Modlton, L..T. 

It is a misdirection if an arbitrator says that a man can be treated 
as an “ odd lot ” within the above proposition, because some of the 
fields of labour are not open to him (Cook v. The Severn Canal 
Carrying Co., Ltd. (1922), not yet reported). 

If, then, the residuum of working power {possessed by the workman 
does not leave open to him some well-recognised,, branch of labour, 
but is limited to special uses so as not to be a marketable commodity, 
the employers must show what particular kind of light work the man 
is able to perform, and also must either prove that they.have offered 
him that particular kind of work or give evidence that there is a 
chance of his obtivining it in the district if he appUes for it (see 
Proctor V. Robinson (lf09), [1911] 1 K. B. 1004 ; 3 B. W. C. C. 41, 
and cases infra). 

The application of the principle is one of great difficulty as is 
instanced by the fact that in the Cardiff Case there was a difference 
of view of the same facts among the m'embers of the Court of AppefJ. 

Illustrations of " odd lot ” or fiondescript labour will be found in 
Claa-k V. Gas, Light di Coke Co. (1905), 21 T. L. E. 184; 7 W. C. C. 
119; BadcUffe v. Pacific Steam Navigation Co., [1910] 1 K. B. 685 ; 

3 B. W. C. C. 185; Proctor v. Robinson, supra (jill of which cases 
are explained in the Cardiff Case, supra); Ball v. Coulthard (1919), 

12 B. W. C. C. 812; Yates v. Vuxbury (1921), 14 B. W. C. C. 80; Kear 
V. Shelton Iron Co. (1921), ibid., 121; Milligan v. Kerr, Stuart d Co. 
(1921), ihid:, 203. 

Attention has been drawn by the Court of Appeal to the failure to 
appreciate the principle enunciated by Flbtchbr Modlton, L.J., in 
the Cardiff Case, and to the consequent tendency to misapply the 
expression “ odd lot," and to extend its meaning so as to include 
almost any case where a man is injured and his earning capacity 
thereby diminished (see Foster v. Whamcliffe Colliery Co. (1922), 15 
B. W. C. C., at p. 143; Gaffney v. Chorley Colliery Co. (1922), ibid., at 
p. 161; Middleton v. Whamcliffe Colliery Co. (1922), iW., at pp. 167, 
199). In none of the cases above cited have the principles of the 
Cardiff Case been extended or modified. The impression that Kear's 
Case, supra, has in any way affected such principles is wholly 
erroneous (see the ^judgments in Foster v. Whamcliffe Colliery Co., 
Gaffney v. ^horley Colliery Co., and Middleton v. Whamcliffe 
iColliery Co., supra). ^ 

“ A mqn might be an ‘ odd lot ’ on the labour market even though 
his employer has found him work for a number of years. «He is that 
class of wan for which employfPrs are,geMrJly called upon to find 
special jobs of light work ” (Kirkby v. Hosoleg Park Coal Co. (1920), 

13 B. \V. C. C. 168, per Atbuj, L.J,). * 

• j « ♦ 

Ability* to do any Ordinary Light Work.—If the physical 
' condition of the workman does Inot prevent him doing any kmd of 
light work, it is sufficient for thelemployer to prove this only {Cardiff 
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Corporation v. HaU, [1911] 1 K. B. 1009 ; 4 B. W. C. C. 169; Chieti, 
Keen S Nettlefolde y. Winaper (1911), 4 B. W. C. 0. 289; Gaffney 
V. Chorley ColUery Co,, supra; Middleton v. Whamcliffe Colliery 
Co., supra; Jones v. Same (1922), 15 B. W. C. C. 171; and see in 
Scotland Carlin v. Stephen (1911) 48 S. L. E. 862 ; 5 B. W. C. C. 
486), and the reduction of compensation is not conditional on the 
employer finding the workman light work (Williams v. Buabon Coal, 
etc., Co., (1914), 7 B. W. C. C. 202). 

Upon that proof being given in the ease of an unskilled labourer 
the onus lies on him to slmw that he cannot do any or any particular 
light work as alleggd, or that he will not be able to earn as much as 
alleged or anything at all by reason of his physical condition, but 
it will not be sufficient to limit hi$ denials to the particular work 
which he was doing before the accident (Gray, Dawes d Co. v. Meed 
(1918), 108 L. T. 58 ; 6 B. W. C. C. 48). 

Evidence of the amount that can be earned in light work does not 
seem necessary, but the arbitrator must make the best estimate he 
can for the purpose of deciding the amount of reduction (see Cardiff 
Corporition v. Hall, supra, and Carlin v. Stephen, supra; Smith v. 
Petrie (1918, 50 S. L. E. 749); and lor this purpose may act upon 
his general knowledge of the* labour market, the conditions at any 
particular trade and the like (Mobert9& Muthven, v. Hall (1912), 5 B. W. 
0. C. 381; Loci; v. Chatham Edur. Comee. (1922), 15 B. W. C. C. 85). 

Eeduotion of compensation is justified when the "mployer has 
offered suitable light work and the v,orkman has refused it (McNamara 
t( Co. V. Burtt (1911), 4 B. W. C. C. 161), even though apart from 
such offer the man !\as no earning capacity in the labour market 
(Jenhinaon v Steiner fl916), 9 B. W. C. C. 571); or where the 
man is capable of right work but has never attempted to obtain it, 
although iliere was no evidence of an offer of light work or that it 
was obtainable (Anylo-Australian Steam Navigation Co. v. Michards 
(1911), 4 B. W. C. C. 247); and iti considering whether light em¬ 
ployment is probably obfeinable the judge is entitled to act on his 
own local knowledge of the district (Silcock v. Golightly, [1915] 1 
K. B. 748 ; 8 B. W. C. 0. 48), but in doing this he must not exclude 
facts which the workman seeks to prove of his efforts to obtain 
work (Dyer v. Wilsons and Clyde Coal Co., Ltd., [1916] S. 0. 199; 
8 B. W. C. 0. 867). In every case the arbitrator must decide whe®er 
the work is suitable (Morpeth v. Eyre Smelting Co. (1918), 11 B. W. 
C. C. 258). 

It would seem that a suspensory award oughj to be made if there 
has been a refusal of an offer of suitable light wor^ at adequate 
wages exceeding the amount earned previously to the accident 
(Clarke, Nicholls <Si Coombs, Ltd, v. Khox (1918), 6 B. W. (* C. 696). 

If there is work to be had in the industrial disMct which the work¬ 
man can do he is not^justSfied in rei%sing it merely on the ground that 
his acceptance of it will necessitate a change of residence, vnless 
special reasons are shown (Pearson v. Archibald Mussell, Ltd., [1916] 
S. C. 686; 9B.W.C. C.706). • • . 

In Ireland the Oourir of Appeal refused ^ disturb an award reduo; 
ing compensation to a nominal sum when a workman in *BelfaBt 
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refused an offer of his employers to find him suitable work in Dublin 
at his old rate of wages (WaMs d Sons v. M‘Ndee (1912), 46 Ir. L. T. 
202 ; 6 B. W. C. C. 445). 

Where the only evidence was that of the workman and he alleged 
that he had sought light work from the respondents and from other 
employers, but had been unable to obtain it, the Court of Appeal in 
Ireland refused to disturb an award granting him full compensation 
(Osborne v. Tralee d Dingle Bailway Co., [1913] 21. E. 133). 

An offer of light work at the hearing of the aiiplioation does not 
prevent the arbitrator from awarding the'maximum compensation, 
if he is satisfied that there is present total inoSpaeity (Barron v. 
Blair d Co., Ltd. (1916), 8 B. W.O. C. 501); but any bond fide offer 
of work made at any time before'judgment ought to be considered by 
the arbitrator before making his award (Cross v. Whitehead Aircraft 
Co., Ltd. (1918), 87 L. J. (K. B.) 702; 11 B. W. C. C. 1). 

According to the Scottish Courts a workman is not bound to accept 
charity from his employer, and is justified in refusing an offer of work 
at wages which ho is really not able to earn (Pearson v. Archibald 
Bnssell, Lid. (1916), 53 S. L. E. 377). *' 

Thj employer is not bound to allege .■specifically in his answer that 
the workman is a malingerer or iij unreasonable in refusing the light 
work which has been offered to him (Potts v. Guildford Syndicate 
(1914), 7 B. W. C. C. 675). 

“ Shall Bear such Eelation to the Amount of that Difference 
•as under the Circumstances of the Case may Appear Proper.”— 

These words do not appear in the original Act, and it was therefore 
held that in assessing comi)ensation no account ought to be taken of 
fluctuations in scale wages which had occurred since the accident 
(James v. Ocean Coal Co., [1904] 2 K. B. 213; 6 W. C. C. 128; 
Jamieson v. Fife Coal Co., Ltd. (1903), 5 F. 958). But under the 
above concluding words of Sched I. (3) the arbitrator is bound to take 
into account extraneous circumstances of a general character, although 
they have arisen since the date of the accident, which affect iie 
amount the workman reasonably would have boon earning if there 
had been no inoapaoity. Thus, the difference in earnings will be in¬ 
creased or diminished according as there has been a general rise in 
wages (Woodilee Coal Co. v. M'Neill (1917), 54 S. L. E. 208; 10 
B. W. C. C. 454, affirmed 34 T. L. E. 10; 10 B. W. C. C. 687; and 
see Webster v. Harrison, j). 248, post), or a general fall of them 
(Merry d Ctmninghtm v. Black (1909), 46 S. L. E. 812; 2 B. W. 0. C. 
272; Bevnn v. Bnerglyn ColUery Co., [1912] 1 K. B. 63; 5 B. W. 
t3. C. 169; Quilterv.KepplehUl Coal Co. >[1921] S. C.905), or a general 
rise in wdges which disentitles a partially incapacitated workman to 
cpmpensation, followed after a Img interval by a general <A11 which 
rMuoes hfi earnings below priaccideht level' liaison v. Quiim 
(1922)i, 60 S. L. E. 1); or the difference, wholly or partly, may be 
owing to^ckness of work and the stete of the labour market (Bobby 
V. Wtlson Ikatse d Co. (P909), 2 B. *VV. C. C. 870; Cardiff Corporation 
1 . HaU, [1911]' 1 K. B. 1009 ; 4 B. 'W. C. C. fSO; Gaffney v. Charley ‘ 
(.ColUery Co. (1922), 16 B. W. C. C. 168), or to a new rule of a toads 
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union which debars the man from the more remunerative work at 
which he was engaged when he sustained his accident (Thompton v. 
Bichard Johnson S Nephew, Ltd., [1914] 8 K. B. 694 ; 7 B. W. C. C. 
479), or to the refusal of his trade union to allow him to do the 
suitable work for which he is capable (Williams v. Oakwood Colliery 
Co., Ltd. (1919), 12 B. W. C. C. 151), and not owing to the disability 
which is the true and only test. 

A finding that a workman might he earning—owing to the rise in 
wages due to shortage of labour during the war—^more than he was 
earning before the accideat, and that such work is suitable employ¬ 
ment, disentitles Mm to present compensation {Heathcote\. Hawnm- 
wood Collieries, Ltd., [1917] 1 K. B. 450; 10 B. W. C. C. 46); but the 
decision in this case was reversed^by the House of Lords on the 
ground that, although appellant was capable of working as a packer 
at Is. 5d. a day, there was no finding that such work was available, 
nor that he was acting unreasonably in taking a situation as driver at 
30». a week (ibid., [1918] A. C. 52; 10 B. W, C. C. 647). 

It would seem, however, that any circumstance merely peculiar to 
the employment or personal to the workman ought not to be regarded, 
as, for example, the fact tha± the work of a collier is further from 
the pit’s mouth than it was before the accident (Bevan v. Erterglyn 
Colliery Co., p. 246, arde) ; butregAd must be had to any circumstance 
affecting the physical condition of the workman, unconnected with the 
accident (e.g. a weak heart), which reduces his capacity to put in full 
time at work ( Hoyland Brick Co. v. Ward (1917), 10 B. W. C. C. 827). 

Subject to tho above and to the exception in the proviso to parac 
graph (16) of Schedule T., the arbitrator ought not to consider what 
the workman would probably be earning in the future if he had not 
met with his injury (Pomphrey v. Southwark Press, [1901] 1 K. B. 
86 ; 8 W. C. C, 194, but cf. Freeland v. Macfarhme, La/ng & Co, 
(1900), 87 S, L. B. 599). 

In assessing “ average weekly earnings” an average of 12 months 
is to he taken which may include lost time (see p. 212, ante). The 
same principle applies when assessing under Sched. I. (8) what amount 
of the difference appears proper under the circumstances. So that 
where a man olaim^ 78. lOd. for four days during which there had 
been a diminution of traffic owing to a strike elsewhere, it was held 
that, even assuming the workman was entitled to anything undef'&e 
circumstances, the amount was so trivial that it was “proper” to 
refuse to award anything (Woodhouse v. Midland Bail. Co. (1914), 
7 B. W. C. C. 6901. Again, in March, 1918, t]je minimum wage of 
applicant was JE8 48., in April it was raised to £S ys. .6t2., and in 
October to jE3 19a. H* became ^ incapacitated by 'disease (fh 
December 6, 1918, and in his application claimed that his average 
weekly amings were 198. The arbitrator took an average over 
the whole period ekid assessed it* at £& 88. 7(f. Applisani started 
work again elsewhere on ^pril 14,1919, and earned about £8 e, week 
to August 26, when he was away on account of the disease lor fonr 
weeks daring which he received'full compensation. Fyoix Septan. 
her to January, 192(r, his wages wera £8 16e., and from /anuMjy 
164 28, 6d. Applicant contended that between April and Aagup,|, 
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1919, he should receive as compensation the difference between i£8 
and his pre-accident earnings. The arbitrator again took an average 
of the whole period from April, 1919, to the date of proceedings, 
namely, February, 1920, excluding the month of total incapacity. 
This average amounted to £8 9«. 6d., and the arbitrator held, there¬ 
fore, that no compensation was due and dismissed the application 
with costs, the employers having submitted to a declaration of 
liability at the opening of the hearing. It was held that the 
arbitrator had proceeded on the right principle (Webster v. Hwrrison, 
[1920] 89 L. J. K. B. 1077 ; 18 B. W. C. C, 195). 

It will thus be seen that a workman who, triter being injured, 
returns to work, and even light work, on a rising market rata of 
wages, may not be entitled to compensation which he would otherwise 
have received if the market rate nad remained as it was at the time of 
his injury; on the other hand, if the market rate is falling he may be 
entitled to compensation by reason of the high level of his pre¬ 
accident rate of pay. 


(4) Principles where there is Physical Incapacity hut no pnesent 
Pecuniary Loss. 

Deblaiation of Liability. —It may happen that the injured work¬ 
man cannot at the time show that he is entitled to any pecuniary 
payment, because, for example, his employer is paying him full 
wages, or because there is no incapacity at the time. The Court of 
Appeal decided under the original Act that in suolr a case the work¬ 


man is entitled to an award declaring liability on the part of tlie 
employer but adjourning the question of amount, or to an award for 
a nominal sum {Chandler v. Smith, [1899] 2 Q. B. 606; 1 W. C. C. 
19; Irons v. Davis and Timmins, Ltd., [1899] 2 Q. B. 330; 1 W. 0. C. 
26). This practice has been continued, and “ the principle upon which 
these decleuations of liability are made is this, that a workman may 
have received an injury of a permanent nature which may in future 
develop and lessen his earning capacity, and if it develops under 
ordinary circumstances without the interposition of any fresh accident 
then it would be right probably to consider that the loss of earning 
capacity when it supervenes would be the consequence of the acci¬ 
dent. That is the principle, but whether there is any probability of 
any future development of the injury would be a question of fact in 
each particular case ” {Marshall v. Clayton, [1919] 1 K. B., at p. 616; 
12 B. W. C. C., at p. 66; Statham v. Oxcro/t CoUiery Co. (1922), not 
yet reported). See fcuther p. 265,post; "Permanent or Temporary 
Ending of’Payments'' 

* The same effect can- be obtained witircut commencing arbitration 
proceeding by insisting upon a memorandum being reooided: see 
p. 88, onfe; "Bight of Injured Workman.''^ 

The declaration of liability may be toade either on an original 
appli(Aktion by the workman {e.g., Stathgm Oxcroft Colliery Co,, 
supra, in^which case a declaration of liability was made five months 
after the workman had *left the respondents’ employment and had 
abtained a situation at wages *dqual to those before the accident, future 
incapacity being apprehended because some time previously a hernia, 
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which was supposed to have been radically cured, had broken out 
again), or as an alternative to a claim by him for compensation, or 
on an application to review weekly payments (Oreen v. Cammell, 
Laird <t Co., Ltd. (1913), 29 T. L. E. 708; 6 B. W. C. C. 786; King 
V. Port of London Authority, [1920] A. C. 1; 12 B. W. 0. C. 260). 
Notice of intention to make the application, if found necessary, 
should be given before any evidence is called in the proceedings, in 
order that the tribunal may have the point in mind from the outset. 

It is too late to make the application at the close of the proceedings 
^MarihaU v. Clayton ajfd Shuttleworth, [1919] 1 K. B. 609; 12 

B. W. C. C. 47). ^ut it would seem that the arbitrator may make 
a declaration of liability without any application on either side 
if the circumstances of the case warrant it {Ashrodyv. Owner! of 
8.8. “ Edinburgh Castle,” [1920] 1 K. B. 301; 12 B. W. C. C. 387). 

The above cases indicate that there ought not to be delay in 
applying for a declaration of liability when that is desired during 
proceedings, but, apart from the suspicion aroused by the lateness of 
the application, there appears to be no technical limit of time within 
which an original appUcation may be made; so that if a workman, 
anticipating future incapacity from his injury, asks his employer to 
submit to the filing of a demration of liability and he refdses, a 
question will arise which may be Ihken to arbitration, whatever time 
has elapsed since the accident, and, subject to adequate proof, liability 
may be declared {Foster v. Wharneliffe Colliery Co. (1922), 16 B. W. 

C. C. 186). , 

The grounds upon which a declaration of liability may be made 
have been stated to be: (1) That the workman has sustained injury 
by accident arising out of and in the course of his employment; (2) 
that there is no incapacity at the moment; (3) that it is reasonably 
probable that incapacity will arise at a later day {King v. Port of 
London Authority, [1920] A. G., at p. 12; 12 B. W. C. C.. at p. 266, 
yjcr Lord Bibkbnhbau, L.C.). It is not sufficient to say, without 
giving evidence of future probabilities, that the injury is such that at 
some future period it may hurt him (see per Scbditon, L. J., in Foster 
V. Wharneliffe, do,, Colhery Co. (1922), 16 B. W. C. C., at p. 166). 

The Court of Appeal cannot entertain the question whether a 
declaration of liability should have been made if the point was not 
taken below and evidence directed to it {Lewis v. Liverpool Cdfpn. 
(1922), 15 B. W. 0. C. 56). 

Form of Declaration.—The following form of award declaring 
liability has been drafted: " It is hereby decided that the claimant 
has received an injury by accident arising out of and m the course el 
his employment; but inssibuch as the evidence has not established 
that up to the date hereof the applicant has, as a result of such 
injury, been incapacitatiM for woiti for any period, butihas on the 
otiier hand established that there is a reasonable probabilifjy that 
such incapacity may ensue, it is ordered that this arbitration do 
stand adjourned reserving to sash of the jiarties here^riiberty to 
make such further application in the matter of this arbitration as Iw'^' 
or they may be advised” {per Lobd Bikkenbbad in King v'Port of 
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London Authority, [1920] A. C. at pp. 12 and 18; 12 B. W. C. C. 266. 
For another form, see Milne v. John Petrie {Junior), Ltd. (1914) 7 
B. W. 0. 0. 84). The opinion expressed in the House of Lords was 
that this form is preferable to awarding a nominal sum. 

[Medical Examination aftek Notice of Accident.] 

(4) Wliere a workman has given notice of an accident, he 
shall, if so required by the employer, submit himself for 
examination by a duly qualified medical pracliitioner provided 
and paid by the employer, and, if he refuses to submit 
himself to such examination, or in any way obstructs the 
same, his right to compensation, and to take or prosecute 
any proceeding under this Act in relation to compensation, 
shall be suspended until such examination has taken place. 

Medical Examination after Notice of Accident.—Oidy the 

employer to whom notice of accident h^as been given can require the 
worknian to undergo this examination. This will include the “ prin¬ 
cipal ” under s. 4 of the Act if the‘workman claims, or takes proceed¬ 
ings, against him, because, by that section, all provisions relating to 
the employer are to relate to “ the principal ” under such circumstances. 

If actu^ payments are being made under an award or a recorded 
agreement the employer’s right to have a medical examination 
is governed by paragraph (14). In all other cases his right is 
governed by paragraph (4). The exercise of this right is not 
limited to one occasion or to any period of time, so long as the 
exercise is not unreasonable (Smith v. Davis d Sons, [1915] A. C. 
628 ; 8 B. W. C. C. 813). The right exists whenever the workman, 
not being in receipt of payments, claims that he is entitled to 
compensation. Thus, it exists when the workman has given notice 
of accident (paragraph (4)); when he has started proceedings with¬ 
out having given such notice (Oshom v. Vickers, Sons d Maxim, 
infra) ; when the employer who has, without any award or re¬ 
corded agreement, been paying compensation for some time, stops 
pajhnent and the workman claims that he is still entitled to oom- 

r nsation (Major v. South Kirkby, dc.. Collieries, Limited, [1918] 
K. B. 145; 6 B. W. C. C. 169, where paragraphs (4) and (14) are 
explained); where, ^tcr a review which has retained the declara¬ 
tion of liability but has not ordered a nominal weekly payment, the 
Workman 'claims that .he is entitled to, a resumption of payments 
(Major y.tSouih Kirkhy, de.. Collieries, Limited, suma, per CozENS- 
Baboy, M.B., at p. 176); and where, havinn been medio^ly ijxamlued 
tm behalf <N the employers consequent <m ms clisming a resumption 
of vokmtary payments which had been stopped, the workman files a 
request for arbitration and the employers aemand a further medical 
examinafloik (Smith v. Davis d SinS, Ltd. (1914), 7 B. 'W. C. C. 188, 
affirmed, [1915] A. C. 628 ; 8 B. W. C. C. 818): 

The examination is to be made in accordance with regulatimts 
■ iskued by the Secretary of State (paragraph (16)). The regulations as 
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issued do not affect the examination now under discussion save in 
BO far as they prescribe that the workman cannot he required to sub¬ 
mit himself for examination except at reasonable hours (Appendix E, 
post). For further provisions as to medical examinations, including 
the one under paragraph (4), see p. 257, post. 

The arbitrator has no jurisdiction (except, perhaps, in very special 
oases) to impose any terms on the employers as a condition of the 
workman being bound to do so, e.g. by requiring the employers to 
pay a fee for the attendance of a medical man on behalf of the 
workman (Oshom v. VicHers, [1900] 2 Q. B. 91; 2 W. C. C. 180). It 
has been held in ^Scotland that, except in special circumstances, the 
workman cannot insist on his own medical man being present at the 
examination {Morgan v. l>ixon, [19ll] S. C. 408 ; 4 B. W. C. C. 868). 
This decision was upheld in the House of Lords, where it was held 
that there is no absolute right in the workman to have the attendance 
of his medical man, and that the question whether his refusal without 
such attendance is reasonable or not is a question of fact {ibid., [1912] 
A. C. 74; 6 B. AV. C. C. 184). 

“ Shall he Suspended.”— Not only are his rights to compensation 
and to take proceedings suspended, but he also forfeits all com¬ 
pensation in respect of the period 6f suspension (Sched. I. (20)). 

Procedure. —The application to stay proceedings or to suspend 
weekly payments under this paragraph is regulated by W. C. E. 68. 

[PAYMENT OF Death Claims.] 

(5) The paymenl; in the case of death shall, unless other¬ 
wise ordered as hereinafter provided, be paid into the county 
court, and- any sum so paid into court shall, subject to rules 
of court and the provisions of this Schedule, be invested, 
applied, or otherwise dealt with by the court in such manner 
as the court in its discretion thinks fit for the benefit of the 
persons entitled thereto under this Act, and the receipt of 
the registrai' of the court shall be a sufficient discharg* in 
respect of the amount paid in: 

Provided that, if so agreed, the payment in case of death 
shall, if the workman leaves no dependants, be made to his 
legal personal representative, or, if he has no suSh representa¬ 
tive, to the person to whdm the expenses of medical attendance 
and bvial are due. ^ ^ 

“tlnless otherwise oriered as hereinafter provltled.”— This 
refers to the provisions ii» Sched. II. (16), which enable the Secretary 
of State by order to confer powers on coqjmittees (see^.*821, post). 
It is not thought that these words apply to Sched. II. (14), so as to 
justify the payment of an agreed death claim to depeudanbf directly 
and wiihout payment into court. 
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SIieII be IZLTdSted/* etc.—^As to the manner of investment, see 
paragraphs (10)—(18) of this Schedule. A sum ordered to .be invested 
for the benefit of the person entitled is subject to the powers of the 
court to vary the order (Sched. I., paragraph 9), so the beneficiary 
has not an absolute title to it and cannot assign it {Ivey v. Ivey, 
[1912] 2 K. B. 118; 6 B. W. C. C. 279). 

“For the Benefit of the Persons entitled.”— it was held under 
paragraph (6) of the former Schedule that the arbitrator had no power 
to direct payment of the compensation ini such a way as to exclude 
some of the dependants, unless such persons were tuujuria and assented 
to this course {Manchester v. Carlton Iron Co., Lianited (1904), 89 
L. T. 730 ; 6 W. C. C. 136); and there does not seem to be power 
under this paragraph to do so. But having made an order applying 
the money “ for the benefit of the persons entitled thereto under this 
Act,” power is given by paragraph (9) to vary such order from time to 
time as circumstances msy warrant. 

In a county court it was held that though a dependant was barred 
from taking proceedings by reason of failure to make a claim *within 
the prescribed period of time, he was still able, as a person entitled, 
to claim against the compensation when that had been ascertained 
{Smith V. Pearson and Shipley (19b9), 2 B. W. C. C. 468). 

A division of money between two illegitimate infants was refused by 
a county ooiirt judge, because if one died during infancy its share would 
devolve to the Crown. The money was kept in court and invested in 
a joint account {Skipper v. Nicholson (1909), 127 L. T. Newap.202). 

If one of the persons entitled stands aside and makes no claim 
under the Act {e.g. for the purpose of bringing an action against the 
employer), the other persons entitled take the whole sum awarded or 
agreed. No deduction can be made of the amount that might have 
been apportioned to the one standing aside {Gill v. Fortescue <t Sons, 
Limited (1913), 6 B. W. C. C. 577). As to the effect of a dependant 
standing aside upon an action brought by him against the employer 
for negligence in respect of the occurrence giving rise to the claim for 
compensation, see p. 81, ante. 

The Proviso. —^This refers to the sum not exceeding £10 which is 
to be paid for medical end funeral expenses under Sched. I. (1) (a) (iii). 
As to when such sum is not payable under the Act in the case of 
seamen, see s. 7, and p. 149, ante. 

Weekly Paymento in Court. —The provisions of this paragraph 
lyiply when weekly payments are ordered to be paid into court, for 
which see paragraph (7). < ■ 

Eedemption of Weekly Payments.— The provisions of ifcia para¬ 
graph, ahd®of Buie 60 framed under it, cfce also applied to the invest¬ 
ment And ^plication of lump sums paid fo; the redemption of weekly 
payments, (W. C. B. 65). 

• 

, Prooedure.-T-W. C. B. 60 and 61, relate to payment into court, 
investment, and application of payment in case of death. The latter 
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Buie applies when liability is admitted, but the amount is not ascer¬ 
tained. Buie 62 applies when liability is denied. Under these Buies 
the registrar may consider whether the amount paid in is adequate, 
and for this purpose may make inquiries and obtain such information 
as he can (W. C. B. 61 (8), 62 (3)). It seems that medical reports 
obtained by employers are privileged and that the registrar is not 
entitled to demand their production (see Johnson v. Oceamc Steam 
Navigation Co. (1912), 6 B. W. C. C. 332, per Buckley, L.J.). 

There is no need, and it is not proper, to make the employer a 
party to proceedings for the distribution of the money which has 
been agreed as tfie proper sum and has been paid into court. Upon 
such payment the employer has no interest in the matter (Rhodes v. 
Soothill Wood Colliery Co.^ iAmited, [1909] 1 K. B. 191; 2 B. W. 
G. C. 377). In the absence of a corresponding Buie in Ireland it was 
held that where the employers agreed as to the amount payable on a 
death claim, and were desirous of paying it into court, an award made 
in arbitration proceedings commenced after such agreement should be 
set aride, and the matter remitted for the purpose of obtaining an 
order to bring the money into court to the credit of the applicants 
and respondents and for the jAirpose of distributing the same (Harland 
and- Wolff v. liadeliffe (1909), 43 *r. L. T. 168; 2 B. W. C. C. 874). 

As to the form of signature to the pnecipe for payment into court, 
see W. G. E. 62 a. 

Payment out on Death of Dependant —Upon the death of a 
dependant entitled to money in court, the money is to be dealt with 
in accordance with imy direction which may have been or may be 
given as to its disposition for the benefit of other dependants in the 
event of such death, and failing or subject to su(i direction the 
money is to be- dealt with in accordance with s. 26 of the County 
Courts Act,- 1919 (W. 0. B. 64a, a new rule dated March 19, 1920). 
That section is as follows: 

“ In the event of the death of any person entitled as a dependant 
to money paid into a county court under the Workmen's Compensa¬ 
tion Act, 1906, then, if no direction has been given as to the dis¬ 
position thereof for the benefit of other dependants in the event of 
the death of the person entitled thereto, the court may, without 
probate or letters of administration, distribute the sum amongst such 
persons as appear to the court, upon such evidence as the court may 
deem satisfactory, to be entitled by law to receive the same, or if the 
dependant so dying is illegitimate and dies Ihtestate, amongst the 
persons who in the opinion of the court would ha^% been entitlq4 
thereto if the dependant Ifad been legitimaISc; and, if there are no 
such persons, the court shall deal with the sum as the Treasury may 
direct: » t , 

" Provided that, ’where the principal value of the estate of the 
dependant so dying exceeds one hundred pounds, any sum pai5 under 
this section without probate or, letters of administration shall be 
liable to estate dutyjis part of the amoufit on which'that duty U 
charged, and the county court shall. Before making any such pay¬ 
ment, require a statutory declaration by the claimant, or by one of 
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the claimants, that the principal value of the estate, including the 
sum in question, does not, after deduction of debts and funeral 
expenses, exceed the value of one hundred pounds, or the production 
of a letter or certihcate from the Commissioners of Inland Bevenue 
stating either that all duties payable in respect of the sum in question 
have been paid, or that no duty thereon is payable ” (9 & 10 Geo. 5. 
0. 73, s. 26). . 

[Teansfee of Money feom one Court to another.] 

(6) Eules of court may provide for the transfer of money 
paid into court under this Act from one court to another, 
whether or not the court from which it is to be Iransferred 
is in the same part of the United Kingdom as the court to 
which it is to be transferred. 

Procedure_ See w. C. B. 91. 


[PowEE to Oeder Weekly Payment.? into Court.] 

(7) Where a weekly payment is payable under this Act 
to a person under any legal disability, a county court may, 
on application being made in accordance with rules of court, 
order that the weekly payment be paid during the disability 
into court, and the provisions of this Schedule with respect 
to sums required by this Schedule to be paid into court 
shall apply to sums paid into court in pursuance of any 
such order. 

War Additions.— The additional payments in cases of total inca¬ 
pacity required by the Workmen’s Compensation (War Addition) 
Act, 1917 (see Appendix K, post), are to be deemed to be part of the 
weekly payment within the meaning of the above clause (7 & 8 
. Gee, 6- e. 42, s. 1 (2)). 

Application of other Provisions.— The provisions of the Schedule 
relating to the payment of death claims arc to apply to payments into 
court under this para^ph. These provisions will be found in para- 
^aphs (6), (9)Kiand (10)—(18). 

Procedure.— See W. C. E. 68. 


r *' 

J^DEteitMiNiNG Dependants aSd thAe Shares.] 

(8) Apy question as to who is a de^ndant shall, in default 
of agreement, be settled by arbitration under this Act, or, if 
not SO nettled before payment into court under this Schedule, 
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shall be settled by the county court, and the amount payable 
to each dependant shall be settled by arbitration under this 
Act, or, if not so settled before payment into court under 
this Schedule, by the county court. Where there are both 
total and partial dependants nothing in this Schedule shall 
be construed as preventing the compensation being allotted 
partly to the total and partly to the partial dependants. 

Procedure for Settling Questions.— If, before the oompensafion 
money has been paid into court, a dispute arises cither as to who are 
dependants or as to the amount of their respective shares, the 
question is to be settled by arbitration in any of the methods provided 
by Sched. II, (1)—(8). See also Sched. II. (16) as to the powers of 
committees. 

If the dispute arises after the money has been paid into court, the 
judge will settle it, presumably as arbitrator under the Act. 

“ Payment into Court under this Schedule.”— See para- 
graph (5). ^ 

Procedure.— See W. c. R. 5 . , * 

[Power of Court to Vary Okdee<?.] 

(9) Where, on application being made in accordance with 
rules of court, it appears to a county court that, on account 
of neglect of children on the part of a widow, or on account 
of the variation of the circumstances of the various depen¬ 
dants, or for any other sufficient cause, an order of the court 
or an award as to the apportionment amongst the several 
dependants of any sum paid as compensation, or as to the 
manner in which any .sum payable to any such dependant 
is to be invested, applied, or otherwise dealt with, ought 
to be varied, the court may make such order for the variation 
of the former order or the award, as in the circumstances of 
the case the court may think just. 

Alteration.— ^Formerly, the arbitrator having made an order had 
no power to vary it {Manchester v. Carlton Iron Co., Limited (1904), 
89Lt. 780; 6 W. C.C.1B6). ^ , • . 

“ Aunears to a County Court.”— ^Aa to whieh court Has jnrisdio* 
tion, see paragraph^ll) W §ched. II. ^ 

Variation of CircumitanceB.— if a sum has been appartioned 
between a widow and children and vested in a trustee for their benefit, 
and the widow dies intestate, th% court may vary the ori|inal order 
so as to give the children the benefit ef the residue of the widoefe 
portion (xvey v. Ivey, [1912] 2 K. B. 118; D B. W. C. C. 279). - 
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Weekly Payments in Court.— By paragraph (7) weekly pay¬ 
ments may be ordered into court in cases where the recipient is 
under legal disability, and paragraph (9) then applies. 

Custody of Infant. —This clause does not give the judge power 
to make under any circumstances an order affecting the custody of 
an infant dependant (Fleming v. Bolmriie Co,, Ltd.; Mo an Appli¬ 
cation by Moberi Flemir^ (1917), 10 B. W. C. C. 176). 

Procedure.— See \V. C. B) 64. • 

[Provisions as to Investing Moneys in Court.] 

. (10) Any sum which under this Schedule is ordered to be 
invested may be invested in whole or in part in the Post 
Office Savings Bank by the registrar of the county court in 
his name as registrar. 

(11) Any sum to be so invested may be invested in the 
purchase of an annuity from the National Debt Commis¬ 
sioners through the Post Office Savings Bank, or be accepted 
by the Postmaster-General as a deposit in the name of the 
registrar as such, and the provisions of any statute or regu¬ 
lations respecting the limits of deposits in saving banks, and 
the declaration to he made by a depositor, shall not apply to 
such sums. 

(12) No part of any money invested in the name of the 
registrar of any county court in the Post Office Savings 
Bank under this Act shall be paid out, except upon authority 
addressed to the Postmaster-General by the Treasury or, 
suBject to regulations of the Treasury, by the judge or 
registrar of the county court. 

(13) Any persou deriving any benefit from any moneys 
invested in S post office savings bank under the provisions 
of this Act may, nevertheless, open an account in a post 
office savings bank or in any ether savings bank in Eis own 
namerWithout being liable to any penalties imposed by any 
statute or regulations in respect of the opening of accounts 
in two savfflgs banks, hr of two accounts in the same savings 
, bank. 
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“Under this Schedule ordered to be Invested.”— See para¬ 
graphs (5), (7) and (9) of Sched. I. 


[Medical Examinations during Payments.] 

(14) Any workman receiving weekly payments under this 
Act shall, if so reijuired by the employer, from time to time 
submit liimself for exaViination by a duly qualified medical 
practitioner provided and paid by the employer. If the 
workman refuses to submit himbelf to such examination, or 
in any way obstructs the same, his right to such weekly 
payments shall be suspended until such examination has 
taken place. 

(15) A workman shall not be required to submit himself 
for examination by a medidhl practitioner under paragraph (4) 
or paragraph (14) of this ScheiJule otherwise than in accord¬ 
ance with regulations made by the Secretary of State, or at 
more frequent intervals than may be prescribed by those 
regulations.' 

Where a workman has so submitted himself for examina¬ 
tion by a medical practitioner, or has been examined by a 
medical practitioner selected by himself, and the employer 
or the workman, as the case may be, has within six days 
after such examination furnished the other with a copy of 
the report of that practitioner as to the workman’s condition, 
then, in the event of no agreement being come to between 
the employer and the workman as to the workman’s conditiifn 
or fitness for employment, the registrar of a county court, on 
application being made to the court by bot]^ parties, may, on 
payment by the applicants of such fee not exeee^ing one, 
pound as may be prescribed, refep the ifiatter to a. medical 
referee. , . 

The medical referee to whom the matter is so refarred 
shall, in accordance witll regulations made by the Secretary 
of State, give a certificate as to the condition of the*workman_ 
and his fitness for employment. Specifying, where neoe'ssary, 
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the kind of employment for which he is fit, and that 
certificate shall be conclusive evidence as to the matters 
so certified. 

Where no agreement can be come to between the employer 
and the workman as to whether or to what extent the 
incapacity of the workman is due to the accident, the 
provisions of this paragraph shall, suV'ject to any regulations 
made by the Secretary of State, apply as if the question were 
a question as to the conditioju of the workman. 

If a workman, on being required so to do, refuses to submit 
himself for examination by a medical referee to whom the 
matter has been so referred as aforesaid, or in any way 
obstructs the same, his right to compensation and to take or 
pros^ute any proceeding under this Act in relation to com¬ 
pensation, or, in the case of a i7orkman in receipt of a weekly 
payment, his right to that weekly payment, shall be suspended 
until such examination has taken place. 

Eules of court may be made for prescribing the manner in 
which documents are to be furnished or served and applica¬ 
tion made under this paragraph and the forms to be used for 
those purposes and, subject to the consent of the Treasury, 
as to the fee to be paid under this paragraph. 

“Eeceiving Weekly Payments.” —Paragraph (14) applies when 
compensation is aotuaHy being paid, that is to say, when either by 
award or by recorded agreement the workman has become a judgment 
creditor and the employer has become a judgment debtor (Major v. 
Statfc KirTchy, etc., Collieries, [1918] 2 K. B. 145; 6 B. W. C. C. 
169, and see Smith v. Davis, [1915] A. C. 628 ; 8 B. W. C. C. 818). 
The right to have a preliminary medical examination when notice of 
accident has been given has been provided for in paragraph (4). 

, Eequiiipd »by the Employer. —By virtue of the provisions of 
t. 4, the “ principal ” from whom the workman is claiming compensa¬ 
tion may^require examinations under paragraphs (14) and (15), as 
well as thg preliminary examination under^)arapapli (4). t>ut such 
examination will be governed by thrf regulations framed by the 
Secr^ta^ of State (Sched, I. (16), and see W. C. B. 98). For such 
regulatiwis, see Appendix C, post,,and Appendix E, post. 

. “ PjoviJed and Paid bj the Employer.’ta-See the case of Basra 
y. Kane, p. 259, post, as to the right to have travelling expenses paid; 
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“ Refuses to Submit ... or Obstructs the Same.” —Absence 
from the United Kingdom was, under the former Act, held to amount to 
obstruction of an examination under such provisions (Firmie <# Son v. 
Duncan (1904), 7 P. 254). But this ease was distinguished in Baird 
S Co.^ Limited v. Kane (1905), 7 F. 461, where the workman, having 
gone to Ireland from Glasgow, offered to submit himself to a medi¬ 
cal man near the place where he was residing in Ireland, but refused 
to come to Glasgow for examination unless his expenses were 
paid. It was said that it was the duty of the employer to select 
a medical man within seasonable reach of the workman to be 
examined. Enlisting in a regiment which is subsequently sent abroad 
is neither a refusal nor an obstruction of medical examination 
(Harrieon, Ltd. v. Dowling, [1915] 3*K. B. 218; 8 B. W. C. 0. 544). 

It is expressly provided by Sohed. I. (18) of Biis Act that a 
workman ceases to be entitled to receive weekly payments when he 
ceases to reside in the United Kingdom, unles' a medical referee 
certilics that the incapacity is likely to be of a permanent nature. 

A refusal to be examined by the employer’s medical practitioner 
except in the presence of his own medical man is not a refusal or 
obstruction by the workman ynder this paragraph (Devitt v. Owners 
of S./S. “ Bainhridge," [1909] 2 K. B. 802 ; 2 B. W. C. C. 383), nor is 
a refusal to attend at the residence of the employer’s medical man 
accompanied by an offer to submit himself for examination at his 
own doctor’s (Harding v. Regal Mail Steam Packe,' Co. (1911), 
4 B. \V. C. 0. 59); but a refusal by a workman to be examined, 
except upon.the condition that the examination talces place at bis 
solicitor’s office, or in bis solicitor’s presence, is such a refusal 
(Warhg v. Plaisiowe d Co. (1911), 4 B. W. C. C. 67). 

Suspension of- Weekly Payments.— No compensation is recover- 
able at any time in respect of the period of suspension (Sched. I. 
( 20 )). 

Reference to Medical Referee. —There was no obligation on the 
worlcman under paragraph (11) of the former Schedule to submit himself 
to a medical referee after going to the employer’s medical practitioner 
(Neagle v. Nixon's Navigation Co., Limited; Edwards v. Guest,Ke%n 
and Nettlefolds, Limited, [1904] 1 K. B. 839; 6 W. C. C. 140; Niddrie 
and Benhar Coal Co., Limited v. M‘Kay (1903), 5 P. 1121; Strom- 
nigan V. Baird d Co., Limited (1904), 6 F. 7M, dimpproving Davidson 
V. Sutrmerlec and Mossend Iron and Steel Co.,Limit^ (1903), 6 P. 
991, to the contrary). Unde^the newprovision, the registrar may, on* 
application by both parties, and on payment by the appliaants of a 
fee to b'' prescribed, refer the matter to a medical referee. No 
obUgatiou, therefore, ^xislk eyen uufler the new provisions^ but their 
utility lies in the fact that the medical referee’s decision esc be 
obtained under them in a •summary way, which was not previously 
available. • On the other hand, if leither pa#y refuses t^ stllow the 
case to be sent to such a referee as provided, it will be disposed of by, 
^ arbitrator, who will use his discretion in the matter by’ either 
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deciding it himself on evidence taken, with or without a medical 
referee sitting as assessor, or by sending it to the medical referee. 

The fee payable by the applicants above referred to is prescribed by 
W. 0. E. 57 (9). They are not payable by French citizens, sec 
Appendix G. 

Effect of Submiseion to Medical Referee by Agreement.— 

Where both jarties agree to submit the man’s condition for the 
report of a medicai man they are bound by such report, and cannot 
ask for the recording of a memorandum Af agreement the effect of 
which is destroyed by such report (Cmmim/ham v: M'Nav^hton and 
Sinclair (1910), 47 S. L. E. 781; 3 B. W. C. C. .776, .777), nor can the 
party who is dissatisfied with thd report successfully bring arbitration 
proceedings {Bimshall v. Spencer (1917), 10 B. W. C. C.'164). 

Upon proceedings being taken for a review of weekly compensation 
based upon the certificate of the referee, the arbitrator has power to 
send back the certificatef to the medical referee for an explanation of 
its meaning when there is a doubt about it (Kennedy v. Wm. pij;on, 
Limited (1913), 50 S. L. E. 453 ; 6 B. W. C. C. 434). 

“ On Application being made,to the Court by both Parties.”— 

The effect of this is not to settle the matter by agreement so as to 
prevent an application for arbitration in a proper case (King v. United 
Collieries, Limited, [1910] S. C. 42; and sec infra). 

Certificate shall be Conclusive Evidence. —The judge cannot 
entertain evidence contrailicting the report (Sapeote li Sons v. Hancox 
(1911), 4 B. W. C. C. 184). Where the medical referee certified that 
the workman “ will never be able for any work for which unimpaired 
vision is essential, but he is quite able to undertake his ordinary work 
as a labourer,” and the compensation was thereupon reduced, it was 
held, on appeal, that the certificate was conclusive evidence that the 
incapacity had ceased to the effect of disentitling him to a continu¬ 
ance of the compensation at the then rate (Firrier v. Oourlay Brothers 
(1902), 4 F. 711; see also M'Avan v. Boose Spinning Co., Limited, 
infra; Bryce A Co. v. O’Connor (1904), 7 F. 193). 

^ut it would appear that the certificate is conclusive solely as to the 
condition when given, and that it does not prevent a future appli¬ 
cation for compensation on the ground that incapacity has recurred 
owing to the originolinjury, unless in the meantime the compensation 
has been finajly ended (King v. United Collieries, Limited, [1910] 
S. C. 42; SB. W. C. G. 546); nor does jt prevent an application for 
compensation, based upon th^ report, if the applicant thinks he can 
show loss of earning power owing to the injury (Amott v. fife Coal 
Co., Limited (1911), 48 S. L. E.'^e28; 4 F. WcC. C. 861; Wemyss 
Coal Ho. V. Cruden (1918), 60 S. L. E. 344), but he must show this 
(Oray v. Shotts Iron Co., Umited (1912)' 49 8. B. E. 906 ; 6 B. W, 
C. 0. 287*; ^ones v. Anderson (1914), 8 B. W. C. C. 2), If the work¬ 
man pjoves incapacity postfrior to the medikal certificate reporting 
complete recovery, the onus is on the workman to show that thb 
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present incapacity is not due to some supervening cause (McGhee v. 
Summerlee Iron Co. (1911), 48 S. L. K. 807; 4 B. W. C. C. 424). 

Question whether Incapacity due to the Accident.—The 

question whether the present incapacity is due to the accident is one 
which may be determined by a medical referee, under the same 
provisions as apply to questions as to the condition of the workman. 
His report will, therefore, be conclusive in tlie fonner as well as in the 
latter case. 

In a Scottish case the •nedical referee’s report was that, although 
the workman was suffering from partial disability for work, such 
disabiUty was not connected with the injuries, but was “ the result of 
deficient natural vigour of constitution together with advancing years.” 
It was held (Lord Younu dissenting) that this was conclusive against 
any further claim for compensation (M‘Avan v. Boajip Spinning Co. 
(1901), 3 F. 1048. See also Bryce, v. O’Connor '1904), 7 F. 193). 

Refusing or Obstructing Examination By a Medical Referee.— 
The srme penalties attach as in refusing or obstructing examination 
by the employer’s medical practitioner, namely, suspension of all 
rights to compensation, or to take proceedings under the Act, and, 
further, forfeitme of all paymeiHs in respect of the period of 
suspension (Sched. I. (20)1. 

See note “Bcfuece to Submit or Obstructs the Same" on p. 259, ante. 

Procedure. —The application to stay proceedings or to suspend 
payments under para^p'aphs (14) and (15) is regulated by W. C. R. 58. 

W. C. B. 57, relates to applications for references to medical 
referees, under paragraph (15) and the procedure thereon; and W. 0. R. 
98 makes further provisions for such references. 

Regulations. —The Regulations will be found in Appendix C, 
and Appendix E, post. 


[llEviEW OF Weekly Paymfjits.] 

(16) Any weekly payment may be reviewed at the requMt 
either of the employer or of the workman, and on such 
review may be ended, diminished, or ingreased, subject to 
the maximum above provided, and the amounl^of .paymen4 
shall, in default of agreeifient, be settled by arbitration under 
this Ac*-: 

Provided that where the workman was at the hate ot the 
accident under twenty-one jeafs of age^and the review takes 
place more than twelve months after,the accident, tEe amounli 
of the weekly payment may be increased to any amount not 
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exceeding fifty per cent, of the weekly sum which the work¬ 
man would probably have been earning at the date of the 
review if he had remained uninjured, but not in any case 
exceeding one pound. 

“Any Weekly Payment.” —These words mean any weekly pay- 
ment in csnstence {Nickohon v. Fij>er (1906), 96 L. T. 75; 9 W. C. C. 
123, per Cozens-Hardy, L.J.). 

Review before any Question has Arisen.— inherent in every 
award or recorded agreement is a right to have the weekly payments 
made under it reviewed. Once'an award has been made, no new 
proceedings can be taken in respect of the same accident, and review 
is the only remedy {Watts v. Logem S Hemingway (1914), 7 B. W. 
C. C. 82). It is not necessary, as in the case of an original arbitration 
(see p. 92, ante), that a question should have arisen between the 
parties {Tyne Tees Shipping Co. v. Whitlock (1913), 6 15. W, C.lC. 
669). 

Altering Basis of Original flalculation.— If, on the original 

application, the judge makes a mistake in fixing the amount of earnings 
before the accident, he cannot rectify this mistake on an application 
to review {Hains and Strange v. Corbet (1912), 6 B. W. C. C. 872). 

Change in Circumstances Necessary —An aijplication to review 
cannot be entertained when there has been no change in the circum¬ 
stances of the case since the weekly payments were awarded; such 
a enurse would amount to an appeal from the award {Crossfield d Sons, 
Limited v. Tanian, [1900] 2 Q. B. 629 ; 2 W. C. 0. 141; and see 
Cox V. Bredthwaite and Kirk, 6 B. W. C. C. 648; Moakes v. Black- 
well Colliery Co., [1917] 1 K. B. 665 ; 10 B. W. C. C. 166). 

But evidence of a change of circumstances, which is a question of 
fact (ffiardcHt V. London Welsh Steamship Co. (1914), 7 B. W. C. C. 660; 
North Eastern Marine Engineering Co. v. Lavison (1916), 8 B. W. C. C. 
248), justifies an application for review. There will be such a change 
, of circumstances if the workman can show that by reason of his 
injhry he has been unsuccessful in his attempts to obtain employ¬ 
ment) Sharman v. Holliday and Greenwood, [1904] 1 K. B. 286; 
6 W. C. C. 147 ; Macdonald or Dnris v. Wilsons and Clyde Coal Co., 
[1912] A. C. 613; 6 ,B. W. C. 0. 478, overruling Boag v. Lockwood 
Collins, [19,10] 8. C. 61; 3 B. W. C; C. 649); or that the original 
Sward or 'decision or agreement was bf.Bed upon medical or other 
opinion which has since been falsified {Mead v. Lockhart (1909), 
3 B. W. C. C. 398; Thranmere Bay Deodopment Co. v.dSrennan 
(1909), 2 Bi W. 0. C. 408; BadcUjfe v. Pacific Stiam Naoigation Co., 

E l K. B. 686 ; 8 B. W. C. C. 185; Walton v. South Kirby, dc. 

ry Co. (1912), 6 B. W. C. C. 640; Brown v. Thomycroft (1912), 
6 B. W. t)«C.! 386; Dundee, Perth d London Shipping Co. v. Will- 
cook (1|916), 9 B. W. C. Ci 471; and see th'e remarks of Collins, 
JI.B., m Sharman v. Holliday and Oreemwood, supra ); or that thd 
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original decision took into account certain expenses which, owing 
to subsequent arrangements, no longer exist (Taff Vale Baal. Co. 
V. Lane (No. 2) (1910), 8 B. W. C. C. 299); or that, although there 
has been no change in applicant’s physiced condition, the difficulty 
of finding suitable work owing to the accident is greater than 
had been supposed at the time of making the original award 
(M‘Alinden v. Nimmo, [1920] A. C. 39; 12 B. W. C. C. 293),reversing 
C. S.); or that, since the previous application, the workman has 
received, or has continued to receive, an offer of suitable light work 
but has made no bond effort to perform it {Sahey v. Bavin (1921), 
14 B. W. 0. C. ^3). But there is no change of ciremnstances to 
justify a review when an agreement has been made for payment of 
a small weekly sum, based upon the belief that the incapacity will 
be temporary, merely because the workman has since discovered 
that such incapacity will be permanent {Scott v. Long Meg Plaster 
Co. (1914), 7 B. W. C. C. 502), or when, having 'ailed at the original 
hearing to show that the applicant was differing from some par¬ 
ticular disease unconnected with the accident, the employers bring 
proo( edings for review based upon exactly the same medical grounds 
(Linlhorpe Diusdale Smelting Co., Ltd. v. Hoy (1917), 86 L. J. K. B. 
995 ; 10 B. W. C. C. 8.50). , 

A general rise in wages constitutes a change of circumstances 
entitling the employers to a review of weekly payments (Tarr v. Cory 
Brothers d Co.. [1917] 2 K. B. 774 ; 10 B. W. C. C. 590; Cory Bros. 
& Co., Ltd. V. Hofkins (1917), 10 B. W. C. C. 590; Nixon’s Naviga¬ 
tion Co., Ltd. V. Thomas, ibid.). 

If on an applicati n to review the answer alleges only that there 
has beer no change ol circumstances, and at the hearing the case 
set up is insanity supervening since the original award, and alleged 
to be the result of the accident, this evidence ought not to be ex¬ 
cluded, though it would be proper to adjourn the case at the work¬ 
man’s expense to give the employers an oOTortunity of meeting the 
allegation (Westminster Brymbo Coal S Cohe Co., Ltd. v. Evans 
(1916), 9 B. W. C. 0. 512). 

Effect of Application to Review. —An application by employers 
to review does not operate as, or entitle the employer to, a suspension 
of weekly payments which are payable under an award or recorSed 
agreement (Wilsons and Clyde Coal Co. v. Oairnduff, [1911] 8. 0. 
647); nor can the employer, if successful in obtaining a reduc¬ 
tion of weekly payments as from an anteri<v date, deduct from 
future payuients the amount by which the actual payments have 
exceeded the amount of the j)ayments so reduced (HosegooXy. Wilsoit, 
[1911] 1 K. B. 80; 4 B. W.’C. C. 80). His remedy, if‘any, is by 
action ( bid.). , , 

Upon the workman’s application to have the weeklj* payments 
increased the employers are entitled in their answer to ask that the 
payments should be det&mined without commraoing independent 
proceedings for a review. The Arbitrator dias jurisdiction to, and 
ought to, entertain the' counter application (PauUxky v. Wan^worih, 
Wimbledon and Epsom Oas Co. (1916), 9 B. W. C. C. 206). 
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Onus of Proof. —See p. 216, ante, and M'Callvm v. Quinn, p. 267, 
post. 

“When the Eight to Review is Barred.” —A right to review is 

barred by an agreement between the parties which arranges terms of 
payment or ends it {Bradbury v Bedworih Coal and Iron Co., Times, 
March 17th, 1900 ; 2 W. C. C. 138, considered in O’Callaghan v. 
Martin (1904), 38 Ir. L. T. R. 152); but the mere fact that a workman 
has gone back to work without anything being said on cither side 
amounting to an agreement that no furiljer compensation shall be 
paid does not justify a finding that the workman has abandoned his 
right to compensation for all time {Williams v. Vauxhall Colliery 
Co., Limited, [1907] 2 K. B. 4i)3; 9 W. 0. C. 120); nor, in a case 
where a workman has been permanently injured, e.g. by the loss of an 
eye, does the fact of his resuming work at his original wages amount 
to an estoppel, so as to disentitle him to an award for a nominal sum 
{Cawdor amd Garnant Collieries, Limited v. Jones (1909), 3 B. W. 
C. 0. 69). See generally as to the effect of an agreement on the rights 
of either party under the Act, p. 88, ante. < 

The right is also barred by an order which in effect puts an end to 
the workman’s claim to oompensatioif {Nicholson v. Piper, [1907] 
A. C. 216 ; 9 W. C. 0. 123; TayUfr v. L. N. W. R. Co., [1912] A. C. 
242 ; 5 B. W. C. 0. 218 ; and see Cadenhead v. Ailsa Shipbuilding 
Co., Limited (1910), 47 S. L. E. 784). 

“ May be Ended, Diminished,” etc. —The priiioiples upon which 
the review is made are the same as those under which compensation 
for disablement is originally granted (see p. 234 ei seg., ante). 

The order may be made to operate from any day alleged by the 
applicant in his particulars, and proved by him, to be the date when 
his right to an alteration in payments accrued {Gibson v. Wishart, 
[1914] W. N. 232 ; 7 B. W. C. C. 848; Upper Forest and Western 
Steel amd Tinplate Co., Ltd. v. Thomas, [1909] 2 K. B. 631; 2 B. W. 
C. C. 414; Charing Cross, Euston, and Hampstead Bail. Co. v. 
Boots, [1909] 2 K. B. 640 ; 2 B. W. C. C. 885; Baying v. Furness 
Withy (1914), 7 B. W. C. C. 560); and if by his particulars the ap¬ 
plicant asks that the diminished payments should operate from a 
cactain date, and proves at the hearing that that was the date when 
the alteration, which justifies the diminution, occurred, he is entitled 
to an award retrospective to that date, and the arbitrator cannot fix 
some other date {Church Ashby v. Waddinglon (1922), not yet 
reported). If no stich retrospective date is specified or indicated 
jn the pavticdlars, the order may be made to date from the date of 
the application to revidw or at'any subsequent date up to the hearing 
{Morton i Go., v. Woodward, [1902] 2 K. B. 276 ; 4 W. C. 0. 148), 
but not from a date antecedent to. the date of the applicatiofh(f^tT 
Forest and Western Steel and Tinplatb Co. vf Thomas; Chanmg 
Cross, Euston, amd Hampstead Bail Oo.iV. Boots, su^a). It may 
not be made from a future date {Bgher v. Jewell, [1910] 2 K. B. 678; 
8 B. W. C.*'C. 503; Allan v. Thomas Spowart & Co. (1906), 8 F. 
811; Hall, Ltd. v. Brady (1913), 47 Ir. L. T. 211); nor may the 
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order be based (except by consent) on a sliding scale according to 
actual future earnings {Newhowie S Co, v. Johnson (1911), 5 B. W. 
C. C. 137); nor may the order provide for a substantial weekly pay¬ 
ment “to be reduced to the weekly sum of l<i., so long as the 
rcspoiideuts provide the applicant with work as a winch driver, or 
other suitable work which the applicant is willing to accept at a 
weekly rate of not less than 25s. per week” {Fosion v. Crossland 
(1914), 7 B. W. C. C. 89). 

The headnote in Baker v. Jewel, supra, is not accurate in saying 
that there is no jurisdiction to make a prospective award. Such an 
award is bad, but it is not a question of jurisdiction {Evans v. Barrow 
Hcemaiite Steel Co. (1914), 7 B. W. 0. C. 681, at p. 688). 

In Scotland it was formerly decided that in the case of a recorded 
agreement or award made, the arbiter might vary the agreement or 
award from the date of the application, but not from an earlier date 
(Donaldson Bros, v. Cowan, [1909J 46 S. L. P 920 ; 2 B. W. C. C. 
390; overruling Steel v. Oakbank Oil Co., himited (1902), 5 F, 963; 
Funipherston Oil Co., Limited v. Cavaney (1903), 5 F. 963; Baird d 
Co., himited v. Stewenson, [1907] S. C. 1269, which limited the 
order to the date of the aw^d); but that where no agreement was 
recorded or award made the comnensation might be terminated as 
frorn the date when incapacity erased {Southhook Fireclay Co. v, 
Laughla/nd, [19081 S. C. 831; 1 B. W. C. C. 406). Kow the rule is 
the same as in England, whether the application h based on an 
award or on a i;pcorded or an unrecorded agreement” (Gibson v. 
Wishart, p..264, ante, overruling Donaldsoids Case, supra). 

Permanent or Temporary Ending of Payments.— The order 
terminuting weekly payments may be permanent or temporary ( Taylor 
V. L. N. W. B. Co., [1907j A. 0. 242; 6 B. W. C. C. 218; Nichohon 
V. Piper, [1907] A. C. 215; 9 W. C. C. 123). I{ the former, the 
award should declare the payments to be ended, and, technically, it 
is erroneous to order the agreement (if any) to be terminated, though 
the effect is the same ( Taylor v. L. N. W. B. Co., supra). If the latter, 
the order may direct the payment to be ended until further order, or 
may award a nominal payment to keep the matter alive (ibid.). 

A full Court of Session formerly decided that an interim nominal 
award could not bo made if either party objected (Bosie v. MaclSy, 
[1910] 8. C. 714, approving Clelland v. Singer Manufacturing Co. 
(1905), 7 F. 975, which disapproved Ferrier v. Gourlay Bros. (1902), 
4 F. 711, to the contrary), but since Taylor r.Jj. N. W. B. Co., this 
decision cannot stand {Weir v. North Brit. Bail. Co. (19i2), 49 S. L. E. 
772; Dempsey v. Caldwell <k Co., Ltd., p. 266»posf). ■ • 

An award temporarily en^g or susjiending payments, or awarding 
a nomr al amovmt, should be made where the workman is earning as 
much as before the 4pcidSnt.and tlm chances of subsequenf^incapacity 
are not negatived {Pomphrey v. Southwark Press, [ITOl] 1 K. B. 88; 
8 W. C. C. 194 ; Fife Coal Co., Ltd. v. Dingwall (1918), 56 S. L. B. 226; 
11 B. W. C. C. 836; Owners of SfS. “ Tynrtn ” v. Morgan', [1909] 2 
K. B. 66; 2 B. W. C. C. 406; Griga y. Owners of S. “JBqrelAi’l 
(1910), 26 T. L. B. 272; 8 B. W. C. C. 116; Chapman v. Sage <t Co,, 
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Ltd. (1915), 113 L. T. 623 ; 8 B. W. C. C. 569). The three laet-named 
cases show that such an award ought to be made in all cases of 
rupture where the man, though earning full wages, is compelled to 
wear a truss to enable him to do his work. 

An award permanently ending payments may be, and, as a general 
rule, ought to be, made (Husband v. Campbell (1903), 40 S. L. K. 822) 
when the workman has fully recovered from the effects of the acci¬ 
dent without any likelihood of their recurrence (L. N. W. B. Co. v. 
Taylor (1910), 4 B. W. C. C. 11, afhrmed [1912] A. C. 242 ; 6 B.'W. 
C. 0. 218; Nicholson v. Piper, p. 265, anti; Bmjners, Ltd. v. Makin 
(1911), 4 B. W. C. C. 267; Cranfield v, Ansell (1910), 4 B. W. C. C. 67; 
Leverington v. Dodman, Ltd., [1916] 1 K. B. 964 ; 9 B. W. C. C. 
257); or where the subsequent developments have no connection with 
the accident (Hargrcave v. Haughhead Goal Co., [1912] A. C. 319; 
6 B. W. C. C. 445); but not where the arbitrator finds the possi¬ 
bility of future incapacity and ignores it on the ground that it 
can be prevented by an operation (Braithwaite v. Kirk and Cox 
(1911), 5 B. \V. C. C. 77), or where, in the case of a man having to 
wear a truss for rupture, the arbitrator finds no reasonable groiind for 
anticipating incapacity in the future “,with reasonable care on the 
part of the applicant ” {Chapman v. Sage (1915), 113 L. T. 623; 
8 B. W. C. C. 559). The fact that, owing to an extra local demand 
for labour in coimcction with the execution of public works, a 
workman, who has lost portions of throe fingers of his right hand, 
is able to earn more than he was earning before the accident, is not 
conclusive evidence of his ability to earn the latter amount in the 
ordinary state of the labour market, and this latter question should 
be carefully considered before putting an end to the right to compen¬ 
sation (Dempsey v. Caldwell, [1914] S. C. 28; 7 B. W. C. C. 823; 
Mulligan v. Glasgow Corporation (1917), 54 S. L. R. 3a2; 10 B, W. 
G. C. 475, and see Ndlson v. Farine Coal Co., [1919] S. C. 410; 
12 B. W. C. C. 456). 

In Hargreave's Case, supra, the man had lost an eye but was 
subsequently able to earn his full wages and the employers applied to 
terminate the compensation then being paid. It was admitted that there 
was incipient cataract in the other eye, but also that this had nothing 
ti^o with the accident. The House of Lords held that there was no 
ground for keeping the award open. Similarly when there is an exist¬ 
ing award for a nominal sum in respect of the practical loss of an eye, 
the workman is not entitled to a substantial award in the event of 
incapacity arising from his other eye becoming inflamed from a cause 
in no way connected with the accident (Hart v. Cory Brothers, Lid. 
(1916), iWlfl] 1 K. B. 172; 9 B. W. C. 0,82). 

Whethef payments should be permanently terminated or a 
enspensory award made is a questjon of fact, and the Appellate courts 
will not dilturb the decision if there be e»idence to support it (Jones v. 
Andefson, [1914] W. N. 482 ; 8 B. W, C. C. 2; Emmerson v. 
Donkin (j910), 4 B. W. C. C. 74; Edmondsons v. PoArker (1911), 
6 B. W. C.»C. 70; JonAs v. Tirddnkin Colliery Co. (1911), ibid. 8; 
Parry n. Rliymney Iron cmd Coal Co. (19l2), 6 B. W. C. C. 682; 
Wheeler, Bidletj d Co. v, Dawson (1912), 6 B. W. C. 0. 646; Simpson 
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V. Byme (1913), 47 Ir. L. T. 27; 6 B. W. C. C. 456; Howards v. 
Whasrton (1913), 6 B. W. C. C. 614; Watson v. Beardmore, [1914] 
S. C. 718; 7 B. W. C. C. 913; Wardell v. Cargo FUet Iron Co. 
(1916), 10 B. W. C. C. 124; Batsman v. Wharncliffe Colliery Co., 
Ooodliffe V. Same, Tarry v. Same (1922), 15 B. W. C. C. 136). 

A workman lias no absolute right to a suspensory award, and before 
he is entitled to it he must show at least some grounds for thinking 
that the incapacity will recur {Maunder v. Hancock (1914), 7 B. W. 
C C. 648; Baynton v. Manganese, Bronze and Brass Co. (1919), 12 

B. W. C. C. 69). He canhot claim a declaration of liability merely 
on the ground that having sustained a permanent injury, e.g. the loss 
of an eye, it is reasonable to suppose that in the future he wiU suffer 
incapacity which at jiresent he is 'not experiencing: he must give 
satisfactory evidence as to future probabilities (Hargreave v. Haugh- 
head Coni Co., 11912J A. C. 319: 5 B. W. C. C. 445; Foster v. 
Wharncliffe CoUicri/ Co. and Farmery v. Sa' ■<' (1922), 15 B. W. 

C. C. 136). 

Care should be taken in making a suspensory award that it should 
not b? used as a means of extorting money from the employers 
{Ooodall S Clarke v. KramerJ,1910), 3 B. \V. C. C. 315). ^ 

A.suspensorv award may be mjdo on an original application for 
arbitration (see p. 248, ante). 

Review of Payments under Agreements.— where employers 
have stopped paj^nents made under an unrecorded agreement, they 
are entitled'to a review in order to terminate the compensation or 
to have it reduced, eveu though at the time of such application 
payments are not in fact being made (Nelson v. Smnmerlee Iron 
Co., [1910] S. 0. 360; following Southhook Fireclay Co, v. Laugh, 
land, p. 266, ante; and the dictum to the contrary in Lochgelly Iron 
and Coal Co. v. Sinclair, [1909] S. C. 922 at p. 931, not assented to). 

Where the agreement to pay compensation has been recorded the 
onus of proving that the workman has recovered from his injuries is 
upon the employer, and he must prove it affirmatively {M‘Cattum 
v. Quinn, [1909] S. C. 227; 2 B. W. C. C. 339). 

“The Weekly Sum which the Workman would probably hd've 
been Earning.” —These words do not limit the inquiry to what the 
workman would have been earning in the same employment under the 
same employer {Vickers v. Evams, [1910] A. C»'444 ; 8 B. W. C. 0. 
406, affirming [1910] 1 K. B. 664; 8 B. W. C. C. 126), but they do 
limit the inquiry to the dat%of the reyiew. If a woman admits thtft 
it is her intention to remain at home for the present and not to go 
out to ork, the compensation cannot be increased tmder the proviso 
{Ahhey V. NicholU (4919), 120 L. T. 467; 12 B. W. C. C. tW). 

Further, these words Me an addition to paragraph (3) df the 
Schedule, and the amount awardable is not limited to the .difference 
between what the workman was dlirning befere and able4o earn after 
the accident. In applying the provisotto paragraph (3) it appears 
to be necessary to substitute “ probable earnings ” for the words 



268 Workmen’s Compensation Act, 1906. [Sehed-1. (16) 

\ 

“ earninga before the accident ” in that paragraph (Edwards v. Alyn 
Steel Tinplate Co., lAmited (1910), 3 B. W. 6, C. 141). 

The Court of Session have also hold that where a workman under 
twenty-one returns to work with his employers at the same rate of 
wages as before the accident, that fact does not entitle the employers 
to have the compensation declared at an end, but the arbitrator should 
consider all the circumstances to see whether the workman’s earning 
capacity was the same as or less than it would have been if he had 
not been injured (Bowhill Coal Co. v. Malcolm (No. 2) (1910), 47 
S. L. B. 449; 3 B. \V. C. C. 562). * 

Under the proviso the workman cannot get more than 50 per cent, 
of the probable (Amhridga v. Good (1912), 5 B, W. 0. 0. 

691). 

If there has been a general rise in the rate of wages the arbitrator 
is not bound to grant an increase on this account, but he is entitled 
to take such rise into consideration when deciding what amount the 
workman would probably have been earning if he had not been 
injured (Malcolm v. Spowart (1913), 50 S. L. B. 323), although at the 
same time he finds as a fact that but for the general rise in* wages 
the workman had reached his full ear/iing capacity at the time of 
the adcideiit (Wilsons d Chfde Coal Co. v. Bfirke; Watson v. Quinn 
(1916), 54 S. L. E. 97 ; 10 B. W. t. C. 422). 

The time from which the increase of compensation may be made to 
operate is the date of the review or any earlier date which is stated 
in the application for review, provided, of course that there is evidence 
to support the finding as to the earlier period, and provided, also, that 
no increase can be given in respect of any part of the period of the 
twelve months from the date of the accident. Thus, an accident 
happened on Feb, 6, 1911, compensation of l0/». being paid until 
April 20,1911, when light work was given at 26«. a week. On Sept. 23, 
1918, application for review was made for increase as from April 20, 
1911. It was admitted that at the date of the application his probable 
earnings would have been 4s. more than the actual earnings of 26s. 
No evidence was given as to probable earnings for the period between 
Apr. 20,1911, and Sept. 23, 1913. The Judge rightly refused to give 
an increase previous to Feb. 6, 1912, because twelve months had not 
then elapsed, but he granted 3«. a week as from Feb. 6, 1912, up to 
S^t. 23,1913, and 4s. from the latter date. It was held that he had 
no power to grant the 3s., in the absence of any inquiry as to the 
period of time previous to Sei)t. 23, 1918 (Williaans v. B^vllfa, dfc., 
CollieHes, [1914J 2 KJl. 30; 7 B. W. C. C. 124). 

«• C0BtS.™The county*- court judge has» no jurisdiction to give a 
general direction to the registrar, that the costs of all applications 
under this paragraph are to be treated as mere interlocutory «*pplica- 
tions in the matter of the arbitration, and not atran origin^ arbitra¬ 
tion 01 ^ proceeding (Rigby Co. v. Coa; (No. 2), [1904J 2 K. B. 208; 
6 W. 0. C. 161). 

• * t 

, Review after Award byt Committee. — A bounty court judge has 
, jurisdiction to review weekly payments ordered by the award of a 
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committee, provided that the workman has given notice in writing 
objecting to the committee dealing with the matter of review (S. v. 
Tempter, Kj- parte Hoivarth, [1912] 1 K. K. .351; 5 11. W. C. C. 242; 
affirmed, [1912J 2 K. B. 444 ; 5 B, W.C. C. 455). 

Concurrent Applications to Review and Redeem. —See note 

“ night to Eetleem not Abeolute,” p. T}0,posl. 

Procedure.. —For form of application to review, see \V. C. E. 
Form 5. , 

A declaration of liability previously made cannot be terminated in 
a workman’s application for review unless the employers ask by their 
answer that this shall be done {Heushaw v. Fielding (1914), 7 B. W. 
C. C. 650). 


[Redemption of Weekly Payments.] 

(ip Where any weekly payment has been continued for 
not less than six months, the liability therefor may, on 
application by or on beha*lf of^the employer, be redeemed by 
tlie payment of a lump sum of such an amount as, where 
the incapacity is permanent, would, if invested in the pur¬ 
chase of an immediate life annuity from the National Debt 
Commissioners through the Post Office Savings Bank, pur¬ 
chase an annuity for the workman equal to seventy-five per 
cent, of the annual value of the weekly payment, and as in 
any other case may be settled by arbitration under this Act, 
and such lump sum may be ordered by the committee or 
arbitrator or judge of tlie county court to be invested or 
otherwise applied for the benefit of the person entitled 
thereto: Provided that nothing in this paragraph shall be 
construed as preventing agreements being made for fl5e 
redemption of a weekly payment by a lump sum. 

“ Any Weekly Payment.” —This meauB »uy weekly payment 
which has been ascertained by agreement or settled «by arbitration 
and which represents the full measure of conM>ensation to which the 
workman is entitled. If, therefore, an agreement has been arrived 
at to fiY.d an injured maji light w<yk at reduced wages coupled with 
the payment of a susill sum by way of compensation, that ftun cannot 
be redeemed, except by agreement (Clawley v. Carlton Main Colliery 
Co., [1918] A. C. 744; tl B. W. C. C. 440, H. L. rencrsing on 
this point a majority decision of*the C.A.)^ It would oeem that in 
such a case application might be madebo have the statutory weekly 
payment ascertained and then redeemed (ibid., per Lobd Wbbnbokv). 
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War AdditioBB to Weekly Payments not Redeemable.— 
As already stated (p. 238, ante), weekly payments for total incapacity 
are to be supplemented by the addition of a sum equal to three-quarters 
of each weekly payment. The liability to pay this additional sum 
is to continue during total incapacity, although the weekly payments 
themselves have been redeemed (7 & 8 Geo. 5, c. 42, s. 1 (2), and 
Appendix K,po*I); but the liability does not continue it the matter 
has been determined by a compromise which does not amount to a 
redemption of weekly payments (see p. 307. posQ. As to total in¬ 
capacity, see p. 237, ante). ' 

Redemption of Weekly Payments.— it will be noticed that the em¬ 
ployer alone has power toapplyfoParedemptionof the weeklypayments. 
Subject to the time condition, he has an absolute right to redeem 
(KendaU d Gent, Limited v. Pennington (1912), 5 li. W. C. C. 336). 

Such payments may be commuted by an agreement or by arbitra¬ 
tion. In the latter case, the assessment of the amount depends upon 
whether the incapacity is permanent or not. 

The sum paid by way of redemption is as absolutely protected as 
are thp weekly payments themselves (Sched. I. (19)). 

A “ princip^ ” under s. 4 of the, Act has, by virtue of that section, 
the rights of an employer to require redemption; and probably a 
stranger, required by s. 6 to indemnify the employer, would have a 
right to redemption through the employer, if, indeed, the words “ on 
behalf of the emidoyer ” would not enable him te obtain it in his 
own name. 

Bieht to Redeem not Absolute.— The right to redeem is not an 
absolute indefeasible statutory right, but is subject to the workman’s 
right to a review; and the fact that the employer has started pro¬ 
ceedings for redemption does not oust the jurisdiction of the Court to 
deal with an application for review which comes before the Court on the 
same day as the application to redeem (Mmeteuid d Son v. Eley (1916), 
[1916] 1 K. B. 85; 9 B. W. C. C. 11). “ I think that the rights given 
to the workman under paragraph (16) and the rights given to an em¬ 
ployer under paragraph (17) are co-equal rights, that neither is greater 
msr less than the other, if I may use that expression, and that when 
the occasion arises when the Court has to consider how to give effect 
to those oo-eqnal rights, you must deal with each application and con¬ 
sider whether the applicant has made out a cose for the assistance 
of the Court upon that application ” (ibid., per Bankes, L.J.). The 
decision does not deal expressly with the case of an application for 
review made whilst that applicp,tion to radeem is pending, but which 
does not c6me before the Court on the same day. It is submitted 
that it would be proper in such circumstansqs for the Court to%xereis8 
its powers'imder W. C. B. 96 and C. CV R., Ortler XII., r. 16, and 
adjoufti the earlier application so as to hejir the two together. See, 
however, fhe note, “ Eedem^tion in tlie Case of Infants,'^ p. 278, post. 

* ** K(^ Less tbnn Six Months.”—^If the workman agrees to 
the application being heard within this period it is a consent order 
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from which there is no appeal (Howell v. BlacJcwelVs Hxecuton (1912), 
5 B. W. C. C. 29S). 

“ Where the Incapacity is Permanent.” —The first duty of the 
arbitrator is to ascertain whether or not the incapacity is permanent. 
If he finds that it is he must fix the ammmt in accordance with 
the Tabic mentioned, and for this see Appendix H, jfjosf. Until 
he has satisfied himself on this point he cannot have regard to the 
Table (Swannich v. Truetm of tlie Congested Districts Board for 
Ireland (1912), 46 Ir. L.^. 258; 6 B. W. C. C. 449; Carlton Main 
Colliery Co., Ltd. v. Clawley, [1917] 2 K. B. 691; 10 B. W. C. C. 884, 
and cases cited post). 

The incapacity need not be total but may be partial (Calico 
Brinters' Association v. Hiylumi, [1912] 1K. B. 93; 5 B. W. C. G. 97). 

Incapacity, whether total or partial, means incapacity for work, 
and it is permanent when the workman’s physical condition is stable. 
“The great difficulty is as to the meaning of tne word ‘permanent.’ 
In reviewing a weekly payment under clause 16, the arbitrator must 
deal oaly with existing facts and must not prophesy or speculate as 
to the workman’s future condition. But in redeeming under clause 17, 
he is bound to speculate, fte must not rest content with finding 
that the weekly payment which hlfc been continued for six months is 
at the moment the proper sum. He must start with the assumption 
that the existing weekly payment is proper; but he mrst go further 
and ascertain as ^est he can wheuher that payment is likely to be 
proper during the rest of the man’s life. Is his condition stable, or is 
there a probability th vt he will get bettor or worse ? If his condition 
is stable, the incapacity is ‘ permanent ’ within the meaning of the 
clause ’’ ([191‘2’|, 1 K. B. at p. 97, per Cozens-Harpy, M.R.). Put in 
other words, the phrase “ incapacity is permanent ” means “ not that 
the physical injury is permanent, but that in all reasonable probability 
the weekly payments to which the man is entitled will never alter ” 
(ibid., per Pletchbr Mouj ton, L.J., at p. 101). 

In a later case application was made to redeem payments being 
made to an infant. It, was admitted that if be had not been injured 
he would in a short time have been receiving higher wages. Under 
these circumstances the inrhitrator held that the incapacity was not 
permanent because “ a condition of stabiUty in wages had not bdBSi 
arrived at.” This was a misdirection, and the case was remitted to 
the arbitrator to ascertain whether or not the incapacity was permanent 
within the principles above stated, and to proceed accordingly 
(Marshail, Sons d Co., Lid. v. Prince (No. 2) (1914), 7 W. C. C. 756, 
and infra). , , * • 

The Court of Session, by a majority,"held that an arbitralor did not 
exceed >is powers when be awewded a one-armed man a lump sum on 
the footing of permjnenJ incapacily without inquiring vfiiether he 
was capable of woAing or of earning anything (NationalmTeh- 
phone Co., Limited v. Smith (1909), 46 S. U. B. 988 ; 2 B. W. C. 0. 
417); but the Court of Appeal icnEngland have disagrefl "with thip 
decision. In their view a preliminary iimuiry must be made in orde^ 
to ascertain whether the incapacity wul continue during Ihe re*, 
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mainder of the workman’s life, and before an award based on per. 
manent incapacity can be made there must bo evidence that such 
incapacity is permanent {Higham'a Case, [1912] 1 K. B. 98; 5 B. W. 
C. C. 97; Staveley Coal and Iron Co. v. Ebon (1912), 5 B. W. C. C. 801). 

The arbitrator must act strictly on the evidence before him. He 
ought not to have regard to his personal knowledge gleaned from 
other cases which he has heard, and it is doubtful whether he ought 
to admit as evidence the statement of a witness called to show how 
prosperous he has been notwithstanding he is suffering from a de¬ 
formity similar to the one under discussion \Calico Printers' Associa¬ 
tion v. Booth (1918), 29 T. L. R. 664; 6 B. W. C. C. .556). 

In Higham’s Case, I’arwell, L..1., said that the onus of proving 
permanent incapacity is on the person alleging it; but in Booth's 
Case, Cozens-Hardy, M.R., stated that he was not prepared to assent 
to this dictum. The other members of the Court expressed no 
opinion. In a later case the Master of the Rolls appears to have 
accepted this dictum, and Swinfen Eauy, adopted it (Marshall, 
Sons d Co., Lid. v. Pnnee (No. 2) (1914), 7 B. W. C. C. 755). ^ 

In other Cases when not Agreed.— in cases where the incapacity 
is nof permanent the amount neejessary to redeem the weekly pay¬ 
ments is to be determined by arbitration in the event of disagreement. 
If the arbitrator finds that the incapacity is not permanent, which 
is a question of fact, he has absolute diseretion in fixing the amount of 
the redemption money (Birmingham Bailway Camlage and Waggon 
Co. V. Bound (1917), 10 B. \V. C. C. 612). 

No maximum limit is placed upon the amount which the 
arbitrator may award, and an employer cannot, when applying for the 
redemption, fetter the discretion of the arbitrator by fixing a maximum 
sum as a limit to his application (Castle Spinning Co., Limited, v. 
Atkinson, [1905] 1K. B. 836; 7 \V. C. C. 124); nor has the arbitrator 
power to make an award in an optional form, e.g. by directing “ that 
the weekly sum of 15s. id. may be redeemed at the sum of .£613; ” he 
must award a lump sum (Calico Printers' Association v. Booth (1918), 
29 T. L. E. 664 ; 6 B. W. C. C. 551). 

Commutation based upon the sxituarial value of weekly payments, 
l^s a deduction in respect of the contingency of his dying at an 
earlier age than the average of human life contemplated in the 
actuarial value, was confirmed by the Court of Appeal (Pattinson v. 
Stevenson (1900), 109 L. T. Newsp., p. 106; 2 W. C. C. 156; C. A., 
June 30th, 1900, butnot reported). 

According to the opinion of His Honour Judge Parry, the amount 
ty way of redemption should n,Dt be based on the actuarial value, but 
on a common-sense business basis (Grant and Aldcroft v. Conroy 
(1904), 6 W. C. C. 158). , *' 

Under the original Act it was held to be erlbneons to value the 
amouAt of redemption by estimating the qum that would be awarded 
as damages at the time of the aedident, and then to deduct the weekly 
payments, giving an awkrd for thb balance (Victor Mill, Limited v. 
Shacklgdon, [1912] 1 K. B. 22; 5 B. W. C. C. 80). It seems that under 
the present Act, also, all that the arbitrator has to do is to assess the 
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amount of redemption money as from the date when the application 
to redeem is made. 

Eedemption in the Case of Infants.— The provisions of the 
paragraph apply to cases in which weekly payments are being made 
to infants in the same way as in the case of adults. An employer can 
apply to redeem at any time after the expiration of six months. The 
workman, who at the date of the accident was an infant, cannot 
invoke the aid of the proviso to Sehed. I. (16) for an increase of 
weekly payments based t:g;>on a prospective increase of wages until 
twelve months after the accident. By applying to redeem daring this 
twelve mouths the employer in a case of permanent incapacity can 
redeem on the basis of a weekly payment which may be much less 
than the workman will be entitled to 'at the end of twelve months 
(Marshall, Sorts <t Go., LM. v. Prince (No. 2) (1914), 7 B. 'W. 0. C. 
755, and p. 271, ante). See, however, the note under “ Right to 
Redeem not Absolute," p. 270, ante. 

Money payable for redemption under a recorded agreement with 
infantssor other persons under legal disability must be paid into 
court, and be invested, applied, or otherwise dealt with as the court 
in its discretion thinks fit for the benefit of the person entitled Ho it 
(W. C. K. 58). The discretion of *he court does not continue after 
the workman’s legal disability ceases, and when under r. 58 re¬ 
demption money has been paid into court during the infancy of a 
workman he has an absolute right to have the money jiaid out to him 
on attaining full a§e (Johnston v. Henry Liston it Co., [1920] 1 K. B. 
99; 12 B. AV; C. C. 224). 

Eedemption by Agreement. —This right is preserved, but such an 
agreement must be registered, otherwise the employer is not exonerated 
from continuing the weekly payments, unless he proves that the 
failure to register was not due to any neglect or default on his part 
(Sehed. II. (10)). On registration being applied for the question of 
the adequacy or inadequacy of the agreed sum may be raised, and in 
determining this question the arbitrator is not fettered by any of the 
eonsiderations which arise under Sehed. I. (17) (Sharp v. Richardson, 
[1920] 8 K. B. 152; 18 B. AV. 0. C. 129, and see further, p. 815, post). 

As to the difference between an agreement for redemption and a« 
agreement J>y way of compromise, see p. 807. post. 

Eedemption Order to be Pinal and Complete.— The order for 
redemption must be an absolute, final and complete settlement of the 
whole liability of the emplover. It cannot be coupled ruith p declara¬ 
tion of liability on the empJo,yers to my fuather oompenWion in* 
certain events (Clawley v. Carlton Main Colliery Co., Ltd , [19181 
A. 0. 741; 11 B. AV. C. C.,440). , '■ 

Eedemption undel the Act of 1897.— Where payments are *eing 

made in respect of accidental injuries sustained before July 1st, 1907, 
their redemption is effected under the provisions of the c»iginal Act 
(see W. C. A., 1906, s. 16 (1)). The metl^d to be adopted is plearly* 
stated by Fabwell, L.J., in Victor Mill v. Shackleton, p. 272, ante. 

W.O.A. T 
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Procedure. —For form of application, see W. C. R., Form 6. 
As to the investment and application of a lump sum paid in redemp¬ 
tion of weekly payments, see W. C. E. 65. The provisions of para¬ 
graph (5) of this Schedule and of Rule 60 are thereby applied. 

It has been held by the Court of Appeal in Ireland that an 
employer may discontinue his proceedings for redemption at any 
time as in the case of other proceedings, subject, of course, to the 
payment of costs (Dixon v. Patten (1905), 120 L. T. Newsp. 170); and, 
following this case, the Court of Appeal in England have held that an 
employer who has filed an application ‘for “ diminution and/or 
redemption” of weekly payments, may before hearing withdraw so 
much of his application as relates to redemption (Gotohed v. Petrliell 
(1914), 7 B. W. C. C. 109). 

See as to redemption in the case of French citizens, W. C. B. 72,78, 
and Appendix G, post. 

Payment into and out of Court. —If the amount to be paid by 
way of redemption has been determined by arbitration the tribunal 
has power over its investment and application (Sched. I. (17)),‘andby 
W. C. B. 65 the money is required to ^e paid into court and the pro¬ 
visions of Sched. I. (5), and W. G R- 60, relating to investment and 
application are applied. The effect of this is that the workman has 
not an absolute title to the money in court and has only a right to 
have it applied for his benefit {.Tohmon v. Henry Liston <f Co., [1920] 
1 K. B. 99; 12 B. W. C. C. 221). 

On the other hand, if the redemption money has been fixed by 
agreement it may be paid directly into the hands of the workman 
provided he is not under any legal disability. Should he be under 
such disability the money must be paid into court (W. C. 11. 53), but 
upon the disability ceasing the workman is entitled to have it paid 
out to him and the court has no discretion in the matter (Johnson v. 
Henry Liston d Co., supra). 


[Workman Eesibing Abkoad.J 

^ (18) If a workman receiving a weekly payment ceases to 
reside in the United Kingdom, he shall therenpojj cease to 
be entitled to receive any weekly payment, unless the 
medical referee certifies that the incapacity resulting from 
Ahe injury Is likely to be of a pennanent nature. If the 
medical referee so certifies) the workman shall be entitled to 
-receive quarterly the amount of the weekly payments 
accnning due during the preceding quarter so long as he 
proves, jm such manner and at such mtervals as may be pre¬ 
scribed bf rules of comt, liis identity and the continuance of the 
incapacity in respect of which the weekly payment is payable., 
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“ Ceases to reside in the United Kingdoni.” -The words do not 
Include the case of a man who has enlisted in a battalion which has 
been sent abroad. It contemplates some permanent absence, such as 
that of an emigrant (Harrison, Ltd. v. DcnoUna, [19151 3 K. B. 218: 
8 B. W. C. C. 544). 

French Citizens. —See as to these, the Order in Council (paragraph 
5) under the Workmen’s Compensation (Anglo-French Convention 
Act, 1909, Appendix G, and W. C. B. 73—75. 

Procedure.- -w. C. B. 66 relates to the procedure to be adopted 
when a workman, other than a French citizen, intends to cease 
to reside in the United Kingdom,* and desires to have payments 
remitted to him. 

Regulations. —See Begulations, Appendix C, vast. 

CPbovision against Charging, ktc. Payments.] 

(19) A weekly payment, or a sum paid by way of re<3pmp- 
tion thereof, .^hall not be capable of being assigned, charged, 
or attached, and shall not pass to any other person by 
operation of law, nor sliall any claim bo set off against the 
same. * 

War Additions.— The above provisions also apply to the addi¬ 
tional BumI required to be paid in cases of total incapacity by the 
Workmen’s Compensation (War Addition) Acts, 1917 and 1919, for 
which see Appendix K, post). 

Employer’s Costs. —An employer cannot set off against com¬ 
pensation a sum awarded as expenses against a workman in an appli¬ 
cation for diminution of weekly payments (Bosewell Gas Coal Go., 
V. M'Viear (1W)4), 7 F. 290); but a workman may consent to his 
landlord employer deducting his rent from the weekly payments 
(Brown \. 8. E. <t C. B. Co.'s Committee (1910), 3 B. W. C. 0. 428)j»- 

Excess Payments. —Where weekly payments have been reduced 
as from an antecedent date, and the employer between that date and 
the date of the order for reduction has madathe higher rate of 
payment, he cannot claim to apply the excess payiaents in part 
payment 'of the future redueed sums [Hosegoed A Sons v. Wilson* 
[1911] 1 K. B. 80; 4 B. W. C. C. 80), though possibly he has a right 
of aotiou for the overpayn^ents (ibid^. ^ 

Solicitors’ Costs.— The rights of solicitors against compensation 
money are regulated by Sohed. II. (14). 

Beduotions under National fnsurance'Act, 1911.-’*-Advanoed 
benefits may be deducted under this Adt and the National Health' 
Insurance Act, 1918: see Appendix A, post. 
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[No Compensation foe Period of Suspension.] 

(20) Where under this schedule a right to compensation 
is suspended no compensation shall be payable in respect of 
the period of suspension. 

Suspension of Bight to Compensation.— This is made the penalty 
for refusing or obstructing a medical examination under Sched. I., 
paragraphs (4), (14), (15). 

[Certified Schemes and Friendly Societies.] 

(21) Where a scheme centified under this Act provides 

or payment of compensation by a friendly .society, the 
provisions of the proviso to the first sub-section of section 
eight, section sixteen, and section forty-one of the Friendly 
Societies Act, 1896, shall not apply to such society in respect 
of such scheme. ' 

Friendly Societies Act, 1896 (6P & 60 Viet. c. 25).— The 
proviso referred to is one whiohr forbids a friendly society, which 
contracts with any person for the assurance of an annuity exceeding 
£50 per annum, or of a gross sum exceeding £200, to be registered 
under the Act (s. 8 (1)). Section 16 refers to a friendly society assuring 
a certain annuity, and forbids its registry, unless the tables of con¬ 
tributions for the assurance, certified by the actuary to the National 
Debt Commissioners, or by some actuary approved by the Treasury, 
are sent to the registrar with the application for registry. Section 41 
limi ts the amount which a inemner of a society or societies may 
receive from it or them. This section and the above-mentioned sub¬ 
section have been amended by the Friendly Societies Act, 1908 
(8 Edw. 7, c. 32). 

[Application of Act to Ireland.] 

(22) In the application of this Act to Ireland the 
jlfovisions of the County Officers and Courts (Ireland) Act, 
1877, with respect to money deposited in the Post Office 
Savings Bank under that Act shall apply to money 
invested in the Pqpt Office Savings Bank under this Act. 


SECOND SCHEDULE. 

U 

Arbitration, 'etc. '' 

« 

(1) Fbi;, the purpe^se of settling any matter which under 
thk 4®* ^ settlefl by arbitration, if any committee, 

representative of an employer and his workmen, exists with 
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power to settle matters under this Act in the case of the 
employer and workmen, the matter shall, unless either party 
objects by notice in writing sent to the other party before 
the committee meet to consider the matter, be settled by the 
arbitration of such committee, or be referred by them in their 
discretion to arbitration as herein-after provided. 

(2) If either party so objects, or there is no such committee, 
or the committee so refers the matter or fails to settle the 
matter within six months from the date of the claim, the 
matter shall be settled by a single arbitrator agreed on by 
the parties, or in the absence of agreement by the judge of 
the county court, according to the procedure prescribed by 
rules of court. 

(3) In England the matter, instead of being ^ttled by 
the judge of the county court, may, if the Lord Chancellor 
so authorises, be settled according to the like procedure, by 
a single arbitrator appointed by, that judge, and the arbitrator 
so appointed shall, for the purposes of this Act, have all the 
powers of that judge. 

• 

The Aebiteatoes. 

Kinds of Arbitrators —There are four possible kinds of arbi¬ 
trators : (1) A representative committee; (2) an agreed arbitrator; 

(8) the county court judge; and (4) an arbitrator appointed by a 
county court judge. 

Committee as Arbitrator. —Authority is given to the Secretary 
of State to confer upon committees in respect of any matter in which 
they act as arbitrators the powers conferred by the Act exclusively on 
county courts and judges of county courts. Sec Sched. II. (16). 

The appointment of a committee representative of on employer and 
his workman, referred to in paragraph (1), and the making of anawaiC 
by them, does not amount to a contracting out of the Act, or to a 
scheme which requires to be certified under s. 3 of the Act. It is 
machinery for giving effect to the provisions of Jhe Act, and so long 
as the committee exercise their powers in accordance yvith the pro¬ 
visions oithe Act, their award cannot be interfOTed with by a county 
court judge. He has no jurisdiction ad a Gourii of Appeal ^om their 
decisiors, but must treat their award as if it were an agreement to be 
recorded, and he can^t relief, modSy, or set it aside under (laragraph 

(9) (d) of Schedule IL But aecus where the decision of the committee 
is ultra virea, e.g. by awarding a lump sum otherwise than by w^ of 
redemption. Ho may then refusesto record ^t {Mulhollar^ V. White¬ 
haven, Colliery Co., [1910] 2 iL B. 278 ; 8,B. W. C. 0.819). An infant, 
is bound by the lawful decision of such a committee (ibid.), * 
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Arbitration by an agreed Arbitrator —Tbe power of such an 
arbitrator to examine witnesses on oath is derived from 14 & 15 Viet. 
0 . 99, s. 16; but he has no means of compelling the attendance of 
witnesses or the production of documents. 

If for any reason it becomes necessary to appoint a new arbitrator, 
the judge of the county court is to do this (Sched. II. (8)). 

The County Court Judge as Arbitrator.— See paragraph (4) of 
this Schedule as to his powers, paragraph (11) as to his jurisdiction, 
and W. C. E. 14-80 as to the procedure before him. 

When he thus sits he does so in his offtcial capacity as the judge 
of the county court, and not in his individual capacity. A hearing by 
his deputy is the same thing as a hearing by the judge himself, and 
if, after such a hearing, the case' is sent back by the Court of Appeal 
for re-hearing it can be re-heard by the judge himsdlf (Hunter v. 
Simner (No. 2), [1922] 2 K. B. 170; 15 B. W. 0. C. 91). 

Arbitrator appointed by County Court Judge. —He is appointed 

under paragraph (3), and has for the purposes of the Act the powers of 
a county court judge. He is to be paid out of moneys provified by 
Parliament in accordance with regulations made by the Treasury. 
See 8.‘T0 (2), ante. 

As to the appointment of an arbitrator by the judge, see W. C. E. 
81, and as to procedure after appointment, see W. C. E. 32, 88. 

An appeal does not lie from him direct to the Court of Appeal 
(Qibsony. WwmaU and Walker, [1904] 2 K.B.4Q; 6 W. C. C.155). 
See p. 287, post. 

The Akbiteation. 

Jurisdiction. —The jurisdiction of arbitrators is a statutory one. 
It cannot bo enlarged, cither by estoppel or agreement, so as to 
bring within the Act cases to which the Act does not apply. Such 
an agreement cannot be the subject of proceedings under the Act, but 
in a proper case it can be enforced by action (Dutton v. Sueyd 
Byears Co., Ltd., [1920] 1 K. B. 414; 12 B. W. C. C. 845). 

Prohibition will not lie to an arbitrator. He is not a Court within 
BS. 127 and 186 of the County Courts Act, 1888 (Turner v. Kingsbury 
^lUeries, Ltd., [1921] 8 K. B. 169; 14 B. W. C. C. 249: McCaewb, J.). 

Procedure. —Appearance at arbitrations is regulated by Eules of 
Court (see Sched. II. (6), and W. C. E. 85, and the note to the 
former). i 

The proceedings are judicial and a witness giving false evidence on 
S materiar question msflr be indicted for ttirjury (B. v. Crossley, [1909] 
1 K. B. 41>: 2 B. W. C. C. 46f). 

, There is no objection to an arjiitrator altering his deoisiou given 
verbally before the same has been incorporated in a written award 
(Seatk V. Hackney Marshes Projectile Factory (1917), 10 B. W, 
C. C. 861]^ As to his power to grant a nevf trial, see p. 286, post. 

The Puhiio Authoritiss Proteotfcn Act, 1893, does not apply to 
proceetogs under this Act iFry v. Cheltenham Corporation (1911), 
>28 T. £. E. 16; 5 B. W. C. C. 162); nor to actions for indemnity 
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based on s. 6 of the Act (Tuckwood v. Botherham Corforaiion 
(1920), 18 B. W. 0. C. 827). 

The judge, after eommencing to give his judgment, may recall a 
witness to give evidence on an essential point {Peters v. Owners of 
S.S. “ Argot ” (1912), 5 B, W. C. C. 414), and he may call to give 
evidence a material witnefs who has not been called by cither side 
(Shea V. Wilson (1916), 50 Ir. L. T. 73 ; 9 B. W. C. C 633). 

On a rehearing after appeal fresh evidence may be admitted (ibid,), 

Answer.— See w. c. is. 

If the allegations in the request for arbitration are not traversed by 
the answer, they must be taken to have been admitted (W. 0. E., 
r. 18 (3)) and no evidence need be called to substantiate them {Budge 
V. Young d Son (1914), 7 B. W. C.* C. 406); and the arbitrator has 
no power to inquire into the earnings if an answer has not been filed 
{Chapman v. Smith (1920), 13 B. W. 0. C. 140). In the event of the 
applicant’s own evidence negativing the right uo compensation it is 
proper to dismiss the application although that particular point, e,g,, 
that tie employment was casual, has not been raised by the answer 
{Miles V. Dawe (1915), 8 B. W.' C. C. 225). 

An answer alleging the applicant has refused an offer of suitable 
work is suilicieut to raise the issuedihat such refusal was unreasonable 
(Derbyshire v. John Hetherington d Sons, Ltd, (1914), 7 B. W. C. C. 
677), and when relying on the defence that light work has been 
offered and refused it is not necessary for the employer to allege 
specifically that ftie workman is a malingerer or that tiie refusal of 
the work whs unreasonable {Potts v, Ouildford Syndicate (1914), 
7 B. W. C. C. 675). Penial of incapacity on a material date or, 
alternatively, denial that any existing incapacity results from the 
accident, lets in evidente that the man's incapacity was due partly to 
his having abstained from doing any work, contrary to medicsd advice, 
and evidence that he could have found and done suitable work if he 
had tried {Bouse v. Hutchinson (1917), 10 B. W. C. C. 523). 

Submission to Award. —By W. C. E. 19 a respondent, either 
with or without a denial of liability, may {a) (i) “file with the 
registrar a notice that ho submits to an award for the payment of a 
weekly sum, to be specified in the notice; or (ii) file with the registry 
a notice that he submits to an award for the payment of a lump sum, 
to be specified in the notice . . . and pay such sum into court.” 
Sub-rule (8) provides as to the costs where the weekly sum offered 
or sum paid into court is not accepted. Applicant claimed com¬ 
pensation of £1 a week from April 21,1922. Eespondents in June 
filed their answer denying liability foi; any compensation later thall 
April 21.1922, but said they were “ ready and willing i<f submit to 
an awtl J for payment o(,£l per w^ek from that date up to June 21, 
1922.” They mademo payment into court. It was held that in the 
ciroumstanoes of the case, the claim being general for past and future 
compensation, the respondents had the alternative to submit to an 
award under E. 19 (1) (a) (i) or td pay into»oourt under <a) (ii), and 
in either case were entitled to the benefits of E. 19 (8) {Keijfpley v» 
foole, [1922] W. N. 825). 
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Amendments —The judge has wide discretion as to amendments, 
Imt it ought not to be exercised to enable a party to set up a case 
quite different from that raised in the particulars {Proprietors of 
Hay’s Wharf, Limited v. Brown (1909), 3 B. W. C. C. 84; Stevens 
V. Thome 11916], 2 K. B. 69; 9 B. W. C. C. 304); and if a party is 
taken by surprise by the amendment there ought to be an adjournment 
(Casey v. Humphries (1912), 5 B. W. C. C. 625). 

The Court of Appeal refused to disturb the ruling of an arbitrator 
who declined to allow employers to amend their answer for the 
purpose of denying the existence of a certificate of an industrial 
disease which, and the contents of which, had been alleged in the 
applicants’ particulars, and upon which compensation had been paid 
previously (Buehley v. Marchington (1921), 14 B. W. C. C. 169). 

Amendment of particulars as to the date of an aocidont ought to 
be allowed in cases in which it is impossible, or very dilfionlt, to fix 
the exact date with certainty (BwrviU v. Vickers, Ltd. (1910), [1916] 
1 K. B. 180; 9 B. \V. C. C. 50, and p. 11, atite). No amendment is 
necessary of particulars which state accurately the nature ,of the 
injury but state its effect inaccurately (Sidney v. Collins (1910), 
8 B. JV. C. C. 433). 

< 

Adjournments —An adjournment should be allowed in proper 
circumstances, e.g., on the ground that owing to a change of solicitor 
there has not been time to put in an answer or to prepare evidence 
(Thornier v. Durkin (1914), 7 B.W. C. C. 548), ancl if valid objection 
be taken to a particular medical referee sitting as assessor an ap¬ 
plication tor adjournment and the appointment of another assessor 
ought to be granted (Wallis v. Soutter (1915), 8 B. W. C. C. 130). 
It should also be granted whore one of the parties, through no fault 
of his own, is taken by surprise on a matter relevant to the case, 
as where an applicant having subpoenaed the respondents’ manager 
to produce material documents was informed at the hearing for the 
first time that they were not in his possession, but were at the head 
office. In the absence of any reason being stated by the arbitrator 
for refusing to allow an adjournment under these circumstances, 
and there being no evidence upon which a refusal could properly be 
TEsed, the Court of Appeal ordered the case to be retried (Jones v. 
Anthracite Collieries (1920), 13 B. W. C. C. 346). 

If the arbitrator thinks that he cannot satisfactorily dispose of the 
case on the evidence before him, he may adjourn the case for further 
evidence by Ijoth sides j but he should not express his opinion until 
4bhe case is completed (Morgan v. Owners of S. “ Speedwell" (1921), 
W B. W. (1. C. 226). 

a 

lurtlia’ Particulars; In'terrogatdries.; Discovery.— The 
statutory provisions and rules in force in an action in the county 
court, a| to further particulars, interrogatories and discovery end 
inspection documentsi now apjfiy to arbitrations under the Work- 
onen’s Compensation Act, J.906 (County Courts Act, 1919 (9 & 10 
,Geo. S, c. 78), s. 25; W. C, B., r. 29 (2), dated March 19, 1820). 
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Formerly, there was no power to order interrogatories (Sutton v. 
Q. N. Bail. Co. (No. 1), [1909] 2 K. B. 791; 2 B. W. C. C. 428). 

HxanuBEtion of Witnesses.—The county court judge has now 
the same power to order the examination of witnesses and persons in 
an arbitration under the Workmen’s Compensation Act as he has in 
an action in the county court (County Courts Act, 1919, mpra; 
W. C. K. 29 (2), dated March 19,1920). Formerly, the duty of taking 
evidence in such arbitrsdiions could not be delegated {Edmunds v. 
Owners of S.S. “ Peierston ” (1911), 28 T. L. E. 18; Taylor v. Cripps 
(1914), 7 B. W. C. C. 623). 

Evidence.—E\idenoe must bo given before the parties with an 
opportunity for examination and cross-examination, and a now trial 
will be granted if the ,Tndge bases his decision on the applicant's own 
account of his symptoms given to the .Tudge alone at an exami. 
nation in his private room (Earle's Sliiphnihlhu/ Eiiaiiie.ering Co., 
Lid. s- Wallcer (1916), 10 B. W. C. 0. 78). 

Statements by a man of the sensations which he is experiencing, 
such as a pain in the head,* are admissible in evidence; but .state¬ 
ments as to the origin of the fiiots in issue, there being no duty 
to make them, for example, as to the cause or circumstances of the 
injury, are not admissible as evidence in support of his claim {Gilbey 
V. G. W. B. Co. (1910), 102 L. T 202 ; 3 B. W. C. C. 135; Wolsey 
V. Pethich (1908),*! B. W. C. C. 411; Amys v. Barton, [1912] 1 K.B. 
40; 5 B. W’. C. C. 117, and p. 54, aaite; Hewitt v.. Stanley (1918), 
6 B. W. C. C. 501; Bcare v. Garrod (1915), 8 B. W. C. C. 474), even 
for the purpose of meeting suggestions by cross-examination that the 
applicant had made admissions to other persons which were incon¬ 
sistent with his evidence or for the purpose of rebutting the evidence 
of the persons proving such admissions {Jones v. S. B. Jb C. B. Co. 
(1918), 11 B. W. C. C. 38); and in a case where statements of the 
possible cause of the injury were admitted in evidence because they 
were not objected to, but such statements were inconsistent with each 
other, and did not all show that the accident arose out of and in the 
course of the employment, the Court of Appeal held that there was 
no evidence upon which the arbitrator could hold that it did {Langhn 
V. Beeve (1910), 8 B. W. C. C. 175). 

The headnote in Wright v. Kerrigan, [1911] 2 Ir. E. 301, repre¬ 
sents the Court of Appeal in Ireland as deciding that the statements 
of the deceased worfaan to a doctor that his i35uries were the result 
of an aqpident which he described; but only one of th? L. J.T. goes s« 
far as to say that statemefits as to 4he caitse of the incident are 
admissible, and his opinion has been dissented from by the C.A. in 
England {Amys v. Baricn, »«pra),»and also in Ireland {IlonagJiy v. 
XJlsier Spinning (7o.*(1912), 46 Ir. L. T. E. 38; Shea v. Wnson& Co., 
Barnsley (1916), 50 Ir. L. ff. 78; 10 B. W. C. C. 688). 

An employer, visiting his workman who was ill, asked him what 
was the matter with him. The workman re^ed that he nad strained 
Wmself when lifting a drill. The emplbyer thereupon gaveliim dES 
“ to go on with," and said Jiat his compensation would amount to 
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85a. per week. It was held that whilst this statement of the work¬ 
man was not admissible as direct evidence of the facts mentioned, it 
was admissible as leading up to the conduct of the employer, and 
that the inference to be drawn from such evidence was a matter for 
the arbitrator (Chantler v. Bromley (1921), 14 B. W. C. C. 14). 

The right of dependants to compensation is not derived from the 
deceased workman. It is a direct statutory right (see p. 219, ante). 
Consequently the statements of a deceased workman negativing an 
accident are not admissible on behalf of the employers in procoedinga 
taken by the dependants (Tucker v. Ohihwr^ Urban District Council, 
[1912] 2 K. B. 317 ; 5 B. W. C. C. 296). Nor are such statements 
admissible as being declarations against interest, unless it can be 
shown that the deceased knew tha'u they were contrary to his pecuniary 
interests, and such cannot be the case where there has been no claim 
made, and no reason to believe that the deceased knew that he would 
ever be able to make a claim (ibid.). Hence, where deceased died 
owing to some disease or injury to his thumb, evidence was disallowed, 
on the above grounds, of a statement by deceased to the respondents’ 
manager that he had a whitlow on his thumb and had not hammered 
it. \ further ground for disallowing, the evidence was that the 
statement was not necessarily agtynst his interests since it did not 
destroy his chance of making a claim if he had not died (ibid,). 

As to evidence of statements by a deceased tendered in support of 
an allegation of dependency in the case of an illegitimate child, see 
p. 191, ante. i 

A certificate of death is evidence of the fact of death, but it is not 
admissible as evidence of the cause of death t^Bird v. Kerji (1918), 
118 L. T. 63.3; 11 B. W. C. C. 133, and. in Scotland, see Dundee 
Steam Trawling Co., Limited v. llobh (1910), 48 S. L. E. 11); and 
medical certificates cannot be put in unless the doctor who gave them is 
going to be called (Eicha/rds v. Sanders i Sons (1912), 5 B. W. C. C. 352; 
Flynn v. Bwrgess (1914), 48 Ir. L. T. 182). 

In a case in which an applicant had undergone an operation in 
hospital, SwiNFEN Eady, L.-I., said; “ I note with great regret that 
when he (the applicant) was asked about the operation he refused to 
allow the other side to have the notes from the hospital as appears 
fieni the correspondence. I mention this now because it has not 
occurred in any ease before me since I have sat in this Court. The 
medical evidence should be at the disposal of each side " (Booth v. 
Carter (191.5), 8 B. W. C. C. 106). 

When material to 'the issue it is permissible to give evidence that 
Recessed l;ad sjn a previous occasion committed acts similar to the 
one which possibly hhd conifibuted ts the occurrence, e.g. that 
a stable boj? had previously teased and struck horses (.Toy v. Phillips, 
\Mills i Go., [1916] 1 K. B. 849 ; 9tB. W. C. Q. 242, and p. 72, hnte). 

Neither the verdict of a coroner’s juryv nor tlAj depositions of the 
witnesses upon which the verdict is based, cf,n be given as evidence in 
an arbitration under the Act (Bird v. Keep, supra, and see Crime 
V. FUteher, ^1916] 1 K. B! 784; 8 B. W. C. C. 69, and, generally on this 
Erabjeot,«Bee “The Laws of England,” Vol. XIII, pp. 544, 646, Tit. 
It Evidence In a claim by the dependants of a deceased seaman 
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the official log ia admissible as evidence, but not, it seems, the 
depositions and the report of an inquiry into the matter, held on 
board ship by the captain {Pyper v. Manchester Liners, Ltd., [1916] 

2 K. B. 691; 9 B. W. C. C. 580). 

The reception of inadmissible evidence which has influenced the 
arbitrator's mind will generally entitle the unsuccessful party to a new 
trial {Smith v. Hardman S Holden, Ltd. 11918), 6 B. W. 0. C. 719; Shea 
V. Wihem & Co., Barnsley (1916), 50 Ir. L. T. 73; 9 B. W. C. C. 683). 
but not so if the party has not been prejudiced {Bearc v. Garrod 
(1915), 8 B. W C. C. 474^ The facts of this ease are stated p. 67, 
ante. In cross-examination applicant was asked whether the deceased 
had told her that on his road home he had collapsed and lain for two 
hours in the rain. She admitted this. No objection was raised to the 
question at the time, and until the close of the applicant’s case, when 
the objection was taken, the case proceeded as if the evidence had 
been properly admitted. The arbitrator reserved his decision on the 
point until after hearing the respondent’s case, and then he rejected 
the evidence as inadmissible. Since ail the witnesses were in court, 
and afiy prejudice to the respondent’s cose could have been removed 
by asking further questions,^ the Court of Appeal refused to order 
a new trial. * 

Admissions cannot be made in tie proceedings so as to bind infants, 
unless the sanction of the Court has been obtained (Marshedl, Sons & 
Co., Ltd,. V. Prince (No. 2) (1914) 7 B. W. C. C. 755). 

) Letters written “ without prejudice ” cannot be accepted in evidence 
except when they contain an offer which has been accepted: e.g. 
they cannot be put in as evidence of a claim having been made 
{Bishop V. CivU Service Supply Association (1922), 16 B. \V. C. C. 
128). 

As to ambiguities in medical reports, see p. 321, j)os<. 

Estoppel.' —An unequivocal admission of liability binds the party 
making it although it is not acted upon by the other side, and 
although, apart from the admission, there is no evidence of liability 
imder the Xct‘,{Fraser v. Driscoll (1916), 9 B. W. C. C. 264). This case 
has been commented on as going too far {Dutton v. Sneyd Bycars Co., 
Ltd., [1919] 1 K. B. 414; 12 B. W. C. C. 846, 865). It should be re^ 
in the light of the decision cited under “ Jurisdiction ” on p. 278, anfe 
The payment of weekly compensation made under a misapprehension 
of the real facts as subsequently discovered, or in reliance on the 
accuracy of the workman’s statements, does nc^ estop the employer 
from setting up m proceedings the defence that h(i was not the 
employe* {Standing v. Hastyp>od & Go., Ltd. 11912), 106 L. T. 477 y 
5 B. W. C. C. 268), or that the accident*did not arise out ofrand in the 
course “f the employment {Harrison v.Feathersione (1916), 10 B.W. 
C. C. 64). A mi8tak|n dSscijption of an agreement for the payment 
of a lump sum as an agreement for the redemption of we^y pay¬ 
ments does not bar the employer from setting up the true description 
of the agreement, namely, that it<s an agr^ment for thciSettlement 
of a claim and not by way of ademption of weekly payments. 
{Williams V, Minister of Munitions (1919), 88 L. J. (K. B.) 1106; 12 
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B. W. C. C. 213); and if the injury upon whieh the claim for 
compensation is based is one not within the Act, the employers are 
not estopped from setting up this defence because they have in fact 
paid amounts corresponding to payments under the Act and have 
taken receipts and obtained the workman’s signature to forms which 
refer to the Act and indicate that the payments are made imder it 
{DutUon V. Sneyd Bycan Co., Ltd. (1919), 12 B. W. C. C. 845). As 
to estoppel by conduct which bars proceedings, see p. 95, ante. 

An estoppel operates only as between the parties to it. What would 
act as an estoppel between employer and i'orkman will not operate 
as an estoppel on either side in proceedings brought by dependants 
on the death of the workman from the same injury. Thus, at such 
proceedings the employer can' deny liability to the dependants 
although he has admitted liability to tlic deceased workman and has 
recorded an agreement to that effect and paid under it (Mantcm v. 
Cantwell, [1918] 2 I. E. 563; 12 B W. C. C. 484, affirmed on this 
point, [IMO] A. C. 781; 13 B. W. C. C. 55; Cleverley v. Go* Light, 
ifc., Co., Ltd. (1907), 24 T. L. E. 93; 1B. W. C. C. 82, and p. 308,^»>o8f), 
and the dependants are not estopped by the fact that in proceedings 
brought by the workman in respect of ^e same injury an award was 
made against him {Harper v. Dick Ecrr, [1921] W. N. 7; 13 B. W. C. C. 
250). 

Award. —Sec as to award, W. C. E. 30. An award ought to be 
drawn up in all cases. A written judgment is not a formal award, 
but is the material upon which the award is to be founded {Buchley 
V, Marchington (1921), 14 B. W. C. C. 169, at p. 180). An award is 
not effective until it has been signed by the judge and sealed with 
the seal of the court (see Pelletl v. Hove Corpn. (1921), 14 B. W. 

C. C. 218). 

The judge may alter his decision, given verbally, before the same 
has been reduced into a written award (Heath v. Hachney Marshes 
Projectile Factory (1917), 10 B. W. C. C. 861), and he may alter his 
award at any time up to its being signed and sealed under the Eules 
H.e. CW. C. E. 80 (1)), but not afterwards, except to correct clerical 
errors (Mowlem v. Dnnne, [1912] 2 K. B. 136; 5 B. W. C. C. 382). 
^A suspensory award may be made on an original application for 
arbitration (Green v. Cammell, Laird d Co., Limited (1918), 29 
T. L. R, 703; 6 B. W. C. C. 735). 

Form 24 in the Appendix to the W. C. E. awarding compensa¬ 
tion “ to continue dusing the total or partial incapacity ” is not ultra 
vires (Higginstv. Poulson (No. 2), [1912] 2 K. B. 292; 5 B. W. C. C. 
^40). • . . 

Formerl;^, the judge could not set aside his own award (Brown v. 
Whitehead (1920), 13 B. W. C. C<18), except in special cafes (see 
p. 286, post/, but now he has full power to grant anew trial (see p. M6, 

It is not necessary to insert the war additions in the award (Chap¬ 
man V. SmiOi (1920), 18 B. W. C. d 140). 

* • * 

S«{oTcin([ Award oi Eecorded Idemoraudum.—An award is 
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enforceable in the same way as a county court judgment or order 
(W. C. E. 80), and so is a recorded memorandum or a recorded de¬ 
cision of a committee or arbitrator (Sched. II. 9), or a certificate given 
under s. 1 (4). 

The procedure for issuing execution against the goods of a defaulter 
is regulated by the rules (W. C. E. 82). Leave to issue execution is 
necessary, the word “ may” in the rule being interpreted as “must ” 
(see Julius v. Bishop of Oxford (1880), 5 App. Cas. 214). The pro¬ 
visions of the rule indicate that notice of the application must be 
given to the defaulter. It is submitted that an award or recorded 
memorandum is not a “ judgment or order of any court ” within the 
provisions of the Courts (Emergency Powers) Act, 1914), 4 & 5 Geo. 6, 
c. 78), but the point is arguable. ' 

There ate special provisions as to requiring leave to issue execution 
against third parties (see W. C. E. 22, 25 (6)). 

The procedure by way of execution is the or'y way of enforcing a' 
recorded agreement which is so framed as to provide material for the 
asses^uent of compensation, and any question relative to the matter 
can be decided when the application for leave to issue execution is 
made (Moakes v. Blackwell Ctlliery Co., Ltd., [1917] 1 K. B. 5{\fi; 10 
B. W. C. C. 160); for example, unjer an agreement to pay as com¬ 
pensation half the difference between what an infant can cam working 
pit-time and what he would probably have been earning if he had not 
been injured, any dispute as to the amount payable can ue determined 
under W. C. E. 82 »n the application for leave to issue execution {ibid,). 
Arbitration proceedings cannot be founded on such a recorded agree¬ 
ment, except in a p. oper case by way of review (ibid.) ; nor can an 
action be based on a recorded agreement (ibid.; Cochrane v. Traill 
(No. 1) (1900), 87 S. L. E. 662; Luwne v. Brown, [1908] S. C. 705; 
1 B. W. C. C. 187). 

But an agreement may be so framed as to justify arbitration pro¬ 
ceedings. A workman, before resuming work in another capacity 
with his employers, filed a memorandum of agreement under which 
he was to be entitled during total or pai tial incapacity to the statu¬ 
tory compensation, the amount of which was to be aseertaiued 
” failing agreement between the parties, by arbitration under the 
said Act." Objection was raised to the request for arbitration thsit 
no question bad arisen because there had been no dispute previous 
to the proceedings. It was held that “ failing agreement ” did not 
imply an unsuccessful attempt at negotiation, but meant “if not 
settled by agreement,” and that two questions’had arisen, namely, 
as to the extent of incapacity and the amount of com;pensatioh, an^ 
that, th&efore, the arbitration proceedings Were available (Hogg v. 
Kiciera (1921), 14 B. W. C. 0. 229). 

For a case of execution on failuredx) pay under a recorded |i,greement 
as amended by an uAeoorded agreement reducing the payments, see 
Fife Coal Co., Limited v. JOavidson, [1907] S. C. 90, where the*Court 
of Session upheld the proceedingj The Caurt of Session have held 
that a charge for payment under a reoordeS agreement Vill not be 
suspended in respect of the period since’the recording, but that as t<3 
the previous period a proof ydll be allowed if it is averred that the 
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workman has acquiesced in any variation or discontinuance as pro¬ 
vided by the agreement, and upon the averment being proved the 
charge will be suspended (LochgeUy Iron S Coal Co., Zdmiied v. 
Sindair, [1909] S. C. 922; Finnie v. Fulton, ibid., 988). 

An appeal from a registrar granting leave to issue execution lies to 
the judge qua judge, and thence to the Divisional Court (Warren v. 
Boxhurgh (1912), 106 L. T. 555; 5 B. W. C. C. 263). 

Proceedings may also be taken under the Debtors’ Act, 1869, and a 
committal order may be made thereunder/Bailey v. Plant (No. 1), 
[1901] 1 Q. B. 81; A W. C. C. 209). The procedure is regulated bv 
W. C. E. 83. 

Any other proceedings to enforce an award, etc., are governed by 
the county court rules applicable to proceedings for the. enforcement 
of, or the recovery of money due under, judgments or orders of the 
county court (W. C. E. 84). 

New Trial. —Formerly, a county court judge had no power to 
grant a new trial or to re-open an arbitration under the; W. D. Act 
(Mountain v. Parr, [1899] 1 Q. B. 805; 1 W. C. C. 119). Now, he 
has the same power in this respect as ill the case of an action in the 
county court isee C. C. E., Ord. SXXI.), except as to ordering the 
new trial to take place before a jury (County Courts Act, 1919 (9 k 
10 Geo. 5, 0 . 73), s. 25; W. C. E. 29 (2), dated March 19, 1920). 

If the original hearing was by a deputy county court judge the 
application for a new trial can be entertained by the judge himself 
(see Hunter v. Simner (No. 2), [1922] 2 K. B. 170; 15 B. W. C. C. 
91, and p. 278, ante). 

Grounds for New Trial.- -Surprise alone is not sufficient reason 
for granting a new trial to enable an applicant to call fresh evidence. 
He must satisfy the judge that the surprise had caused a miscarriage 
of justice. He must, therefore, show: (1) that there is fresh evidence 
available, giving information as to the witnesses to be called; (2) 
that the evidence is so material that its absence will cause, or has 
caused, a miscarriage of justice, and for this purpose he ought to give 
a full statement of the proposed now evidence; and (8) that the pro- 
'^sed new evidence could not with reasonable care and diligence 
have been produced at the original hearing (Oueit v. Ibbotaon (1922), 
16 B. W. C. C. 43). 

Betting Aside Award or Order, —Special provision is made for 
qnabling the Judge to set aside an award or order which has been 
improperly, obtained (W. 0. Ei 86). Th6 grounds upon which it is 
provided this may be done are: “ fraud or other improper ncf ans ” ; 
Giat a pe^on has been included As a depeislant who is not in fact a 
dependant; or that a dependant has been omi^d. An application 
to set aside an award or order cannot be made after six mon&s of its 
date, exomt by leave oj'the judge; and such leave is only to be 
granted whSn the delay has been occasioned by mistake, absence 
from the United Kingdom, of other reasonable cause. Sea as to this, 
pp. 109,110, ante. , 
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As to setting aside or varying any award made against an absent 
third party, see W. C. B. 22. 

The power given by W. C. R. 85 does not entitle a judge to set 
aside or vary an award made by a committee upon whom the 
Secretary of State has conferred powers under Schedule II. (16) 
{Blakmj v. Samudaon, [1920J 3 K. B. 508; 13 B. W. C. C. 21). 


, [Appeals.] 

(4) The Arbitration Act, 1889, shall not apply to any 
arbitration under this Act; bub a committee or an arbitrator 
may, if they or he think fit, submit any question of law for 
the decision of the judge of the county court, and the decision 
of the judge on any question of law, either on such submission, 
or in^ny case where he himself settles the matter under this 
Act, or where he gives ^ny decision or makes any prder 
under this Act, shall be final, jmless within the time and in 
accordance with the conditions prescribed by Eules of the 
Supreme Com-t either party appeals to the Court of Appeal; 
and the judge cflf the county court, or the arbitrator appointed 
by him, shall, for the purpose of proceedings under tMs Act, 
have the same powers of procuring the attendance of witnesses"" 
and the production of documents as if the proceedings were 
an action in the county court. 

Appeal from Arbitrator other than a Judge.— An appeal does 
not lie direct to the Court of Appeal upo!. the award of on arbitrator 
appointed by a cmmty court judge under paragraph (3) (Gibson v. 
Wormald and. Walker, [1904] 2 K. B. 40; 6 \V. C. C. 165). In this 
and in every other case decided by an arbitrator (including a coni^ 
mittee) other than a judge of a county court, the only course of 
appealing is by a submission of any point of law for the decision of 
the county court judge; but from the latter’s decision on such sub¬ 
mission an appeEd will lie to the Court of Apfeal, even though no 
award has been made (Moss v. Great Moslem Bail. Co.,T19091 2 E. 

274 ; 2B!W.C. C.168). • . * 

Proiwdure on Appeal/rom Arbitrator.— For the pro^dure to be 
followed in the subnAssion ol any point of law, see W. C. K. 84. For 
a specimen of a case stated, see Chuter v. Ford <f Sons, Lid. A916), 

8 B. W. C. 0.160. . . 

• • * 

Appeal firom any Decision or Ordermf Judge. —^it was formerly 
held that appeals from any order or decision not arising in or out of . 
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arbitrations under the Act should go to the High Court and not to the 
Court of Appeal (Be® v. Bin Honour Judge Ovjen, [1902] 2 K. B. 486; 

4 W. C. C. 150, an application for a rule to show cause why the county 
court judge should not hear an application for arbitration; Welland 
V. Great Western Hail, Co. (1900), 16 T. L. 11. 297 ; 2 W. C. C. 146, 
application for an order on a judge to give directions for the taxation 
of costs; Morris v. Northern Employers' Mutual Irulenmity Co., 
Limited, [1902] 2 K. B. 16.5; 4 W. C. C. 38; Kniveton v. Same, [1902] 

1 K. B. 880 ; 4 W. C. C. 37, appeal in respect of an order on insurers 
under s. 5 of the Act of 1897; Rigby d C<A v. Cox (No. 1), [1904] 1 
K. B. 358 ; 6 W. C. C. 158; Keane v. Nash (No. 2) (1903), 88 L. T. 
790; 5 W. C. C. 142, appeal against refusal of a county court judge to 
direct a review of taxation). But under the amended para^aph an 
appeal lies to the Court of Appeal direct where the judge “ gives any 
decision or msAes any order under this Act”; and this includes any 
order or decision under Sched. II. (9) relating to the recording of 
agreements (Bonney v. Joshua Hoyle d Sons, Ltd., [1914] 2 K. B. 
257 ; 7 B. W. C. C. 168), or the consideration of any order which has 
been made in the matter of the Act, c.y.,an order for the exaraiflation 
of witnesses {Taylor v. Cripps (1914)j, 7 B. \V. C. C. 623), or the 
dismissing of an application on the ground that proper service has 
not been effected {Moreland d Soldi v. Eley (1915), [1916] 1K. B. 85; 

9 B. W. C. C. 11), or the refusal to order money to be paid out of 
court to a person who is absolutely entitled to it {Johnson v. Henry 
JAston d Co., [1920] 1 K. B. 99 ; 12 B. W. C. C. 224,). 

If a decision is given the paragraph applies, and the appeal lies to 
the Court of Appeal {Moss v. Great Eastern Rail. Co., [1909] 2 K.B. 
274 ; 2 B. W. C. C. 168); but if the appeal is from a mere refusal by 
the county court judge to entertain the matter at all, as where he 
refused to hear and determine a matter on the groimd that he had no 
jurisdiction to entertain an application for review when the original 
award had been made by a committee, the appeal still lies to the 
Divisional Court {Howarth v. Sir B. Samuelson d Co. (1911), 104 L. T. 
907; 4 B. W. C. C. 287); and if a registrar, supported by the opinion 
of the County Court Judge, refuses to register an agreement for re¬ 
demption of weekly payments under Sched. II. (10) on the ground 
.Jj^at the agreement is no longer enforceable as a judgment, the 
*mployers may obtain a rule calling on the registrar to show cause 
why he should not register it (B. v. Thetford County Court Registrar, 
[1916] 1 K. B. 224 ; 8 B. W. C. 0. 276, and p. 814,i)o«0- 

An appeal from a^jounty court judge making an award that the 
receiver and liquidator in a voluntary winding up (see sect. 5, and p. 186, 
Smde) should pay the wprkman a certain num, is not an appdal under 
the Workmen’s Compensation'Act, and does not lie to the Court of 
Appeal {Homer v. Gough, [1912],2 K. B.,803 ; 5 B. W. C.*0. 61), 
neither dots an appeal from an order rotating 4) the detention, of a 
ship {Panagotis v. Owners of S.S. “ Pontiao," [1912] 1 K. B. 74; 6 
B. W. C. §. 147). 

There i» no appeal fcom a corfsent order nor will an appeal be 
permitted which, if decided in,the appellant’s favour, will affect an order 
made by consent {Howell v. Bladwell’s Exors (1912), 5 B W. C. 0.298). 
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Procedure on after Appeal from Judge. —The appeal to the 
Court of Appeal is regulated by the Kules of the Supreme Court, 
namely, Ord. 68, rule 20, incoriwrating Ord. 58, rule 8, and Ord. 59, 
rules 10, 12, 14, and 16 (see Appendix F, post). The procedure 
to be followed after the Court of Appeal have given their decision is 
provided for by W. C. R. 87. 

Time for Appealing. —The time for appealing runs from the date 
whm the award is signed by the judge, and not from the date of the 
delivery of the judgment t)y which the award is given {Clayton v. 
Jones Serving Machine Co.y Limited^ [1908] \V. N. 258; 126 L. T. 
Newspaper, p. 142). 

Where a judge refused in Norembor, 1910, to order the registration 
of an agreement on the ground that it was not genuine, and subse¬ 
quently in January, 1911, entertained an ax)plication for arbitration, 
and ^e employers appealed from both decisions, by notice of appeal 
within 21 days from the later decision, it was held that both decisions 
were part of one and the same proceeding and that the employers 
were efititled to appeal as they had done {Fox v. Battersea Borough 
Counoil (1911), 4 B. W. C. 0. J61}. 

Entry of Appeal. —The appeed is entered at the Crown Office 
department of the Central Office by lodging a copy of the notice of 
appeal, and paying a fee of £2. 

Three copies of the application to the county court and of the 
answer mnst he 8iJt)plied for the use of the Lords Justices (Practice 
Note, [1907] W. N. 245). 

Notes of Evidence. —it is the absolute duty of the ooimty court 
judge to take notes in cases under the Act, whether such notes are 
asked for or not {Brine v. Com/ <f Son, Times, May 5th, 1906; 7 
W. C. C. 130; Bayman v. Fields (No. 1) (1910), 3 B. \V. C. C. 119; 
Turner v. Miller and Richards (1910), ihid. 307; Wright v. Sneyd 
Collieries, Ltd. (1916), 8 B. W. C. C. 637), and although there is 
a shorthand writer attached to the court (Masrwicher v. London 
Craving Dock Co., Ltd., [1916] 1 K. B. 970; 9 B. W. C. C. 836). 
Kuoh duty is now declared by the Rules under the Act (W. C. B. 
86). A copy of such notes may be obtained by any party to thfcj 
proceedings, at his own expense, whether a notice of motion by way 
of appeal has been served or not (ibid.). 

Where there are no notes, or no intelligible or reliable notes, the 
case is usually remitted for proper notes to be supplied, or for a new 
trial (Itaymam v. Fields, supra; Gellyceidrim GoViery So. y. Rogers 
(1909), 3 IB. W. C. C. 62; (Griffiths y.,Wynnslay Collieries (1909),* 
2 B. W. C. C. 460; Tomlinson v. Qarratts (1918), 6.B.*W. C. C. 
490; T,.,glor v. Ward (191,4), 7 B. "W* C. C. 441; Shaw v. Greenacres 
(1916), 8 B. W. C. C.«6; Walsh v. Scanlan (1914), 48 Ir. B. T. 234; 

8 B. W. 0. C. 414; Jacobs v. Mandelbamm (1921), 14 B. W. C. C. 
206; Thompson v. Furness, Withu (1922), .16 B. W. C. C,76); or 
for the judge’s signature to the sferthand ribtes (if any) ^Polled v. 

A. R. Go. (No. 2) (1912), 6 B. W. C..C. 620), but the ca^ will ■ 
not be remitted if there be sufficient material before the Court to 

W.O.A. * U 
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support the decision (j4W«m(£c Traniport v. Ljncfe (1921),,14 B. W. 
C. C. 77). In a case in which there were no notes of lie medical 
evidence, the Court of Appeal requested the judge to give a fuller 
explanation of his reasons for the award, and upon bis replying that 
he had accepted the view of two out of four of the medical witnesses, 
the Court of Appeal decided that the award could not be disturbed 
{Creighion'v. J. S W. Lowry (1915), 8 B. W. C. C. 250). A new trial 
will also be ordered where it is not clear from the notes that the 
judge has directed himself to a material issue, e.g., whether the 
essential act was outside the employment or was negligently done 
within the employment (Rogers v. (iarside (1916), 9 B. w. C. C. 91). 
Affidavits supplementing the judge’s notes have been allowed instead 
of requesting a fuller note from the judge {Leeds and Liverpool 
Caned Co. (1910), 3 B. W. C. C. 301). 

In a case where the arbitrator had died between the making of his 
award and the hearing of an appeal from it, and his notes were not 
deoipherable, the Court of Appeal requested the medical referee, who 
had sat with the arbitrator, to supply his notes, and upon these being 
found adequate, the court determined the appeal upon them\Young 
V. Ecurle’s Shiphwilding Co. (1922), no{ yet reported). 

TSe arbitrator should state the grounds of his decision in his notes 
(Jones V. TirdonHn Colliery C<}'. (1911), 5 B. W. C. C. 3), stating 
clearly what are his rulings on pure questions of fact, what on questions 
of law, and what on mixed questions of law and fact (Herbert v. 
Samuel Fox <f Co., [1916] A. C. 405 ; 9 B. W. C. C,164; King v. Port 
of Londort Authority, [1920] A. C. 1, at p. 22; 12 B. W. C. C. 260, 
276; M'Alinden v. Himmo, [1920] A. C. 39 ; 12 B. W. C. C. 298; 
Slater v. Maconochie (1920), 89 L. ,T. K. B. 1238; 13 B. W. C. C. 84). 

Further evidence on affidavit will not be allowed in the Court of 
Appeal (WesUott and Latoretiee Lines, JAmited- v. Price (1912), 5 
B. W. C. C. 430; Casey v. Humphries (1912), 5 B. W. C. C. 626; 
Qriygs v. Owners of S.T. “ Gamecock ” (1913), 6 B. W. C. C. 14). In 
the last case the Court said that where important evidence was 
omitted from the judge’s notes it ought to be agreed between the 
parties, and not mode the subject of affidavit. 

OroundB of Appeal. —There is no appeal except on questions of 
4aw (Smith M. Lancashire and Yorkshire Bail. Co., [1899] 1 Q. B. 141, 
at p. 148; 1 W. C. C. 1; and see cases cited below). 

Questions of law arise when the judge misdirects himself in his 
ruling of law, or in giving a finding, or drawing an inference, which 
has no evidence to'support it (Fenn v. Miller, [1900] 1 Q. B. 788; 
2 ^. C..C. 1)6; Chandler v. Smith, [1899] 2 Q. B. 606, at p. 610; 
1 W. C. p. 19; SimJnons y.dVhite BYbihers, [1899] 1 Q. B. 1005, at 
p. 1007; 1 "W. C. C. 89; Kenny v. Harrison, [1902] 2 K. .B. 168; 
4 W. C. p. 60; Taylor v. Bolckow, Vaughan i Co., Limited (1911), 
6 B.,W. C. C. 180; Ewman v. Balziel Co. (1012), 49 S. h, B, 698; 
Pugh V. Earl Dudley (1914), 7 B. W.iC. C.‘ 628); or in holding 
that there is no evidenoe which^jf the case were being tried before 
a jury, ia-fit to be submitted to a jury (MeNieholas v. Damson, 
[1899] 1 Q. B. 778, at p. 778; 1 W. C. C. 80); or in acting on state¬ 
ments made in the absence of the parties at an examination held in tiie 
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Judge’s private room {Earle's ShiphdlJing, ^r., Co., Ltd. v. Walker 
(1916), 10 B. W. C. C.»73); or in receiving evidence which is not 
admissible, there being no other evidence to support the award 
{Wolsey V. Pethiek Brothers (1908), 1 B. W. C. C. 411), or if such in¬ 
admissible evidence may have influenced the arbitrator {Uichards v. 
Sanders and Sons (1912), 5 B. W. C. C. 852; Smith v. Hardman S 
Holden, Ltd. (1913), 6 B. W. 0, 0. 719: Shea v. Wilstm & Co., 
Barnsley (1916), 50 Ir. L. T. 73; 9 B. W. C. C. 633), but not if the 
Court is satisfied that such evidence would not have materially affected 
the result (Triyy v. VanxlMl Motors, Ltd. (1914), 7 B. W. C. C. 462); 
or in wrongly refusing to admit evidence, unless no miscarriage of 
justice has resulted {Seeretary of State for War v. WilUmahbv 
(1922), 15 B. W. C. C. 120). ' • 

Even where there has been serious misdirection the Court will not 
grant a new trial, unless, in the opinion of the Court, some substantial 
wrong or miscarriage has been occasioned the--J)y (K. S. C., Order 
XXXIX., r. 0; BurviU v. Vickers, Ltd. (1915), 119161 1 K. B. 180: 
9 B. W. C. C. 50). 

A n^ trial will be ordered if, the employers having called no evidence, 
the arbitrator rejects the appl^ant’s story but says that if he accepted 
it he. thought the accident was caij^ed by an added peril and did not 
arise out of the employment, and it does not appear from the material 
before the Court how much of the applicant’s account tlie arbitrator 
rejected {MNall/y v. Bootle dale Factory Co., Ltd. (1910), 85 L. ,T. K. B, 
774; 9 B. \V. C. C».323),or if the arbitrator has informed counsel that 
he need not argue a particular point in the case, being in his favour 
upon it, but subsequently decides against him on that point (Denmsey 
y. L, S. W. Bail. Co. (1918), 11 B. W. C. C, 224), or if some material 
issue has not been decided, such as whether the employment offered 
by the employers And refused by the workman was suitable (Morpeth 
y, Eyre Smelting Co. (1918), 11 B. W. C. C. 258), or whether the 
injury was or was not caused by accident, or whether absence of 
notice of accident was or was not excusable, or whether a claim was 
made within the statutory period (Slater v. Maconochie Bros. (1920), 
89 L. J. K. B. 1288; 18 B. W. C. C. 34). 

The fact that the Comt of Appeal would have decided otherwise on 
the evidence is no ground for disturbing a finding if there be reason..; 
able evidence to support it (Eyre v. Houghton Main Colliery Co., 
[1910] 1 K. B. 695, at pp. 701, 702, per Buckley, L.J. ; 8 B. W. O.C. 
250; Marriott v. Brett S Beney, Limited (1911), 5 B. W. C. C. 146); 
but whore an arbitrator has foimd all the facts, iihe Court of Appeal 
are entitled to review the inference which he has iawA from ftiem,, 
and to edrne to a different oonolusion i(Game w Norton HUl Colliery 
Co., [1909] 2 K. B. 589 j 2 B.W.C.C. 42; Dennis y. White, 

A. 0, 4*,’2; 10 B. W. C. C,,^0; Ma/mh v. Pog^e and Pearson (1917), 86 
Jj. J. (K. B.) 1349; hO B, W<C. 0. 666), but will not interiere with 
his conclusion if it be one,that he could fairly come to (CamS^ v. 
Owners of S.S. “ Bromsgrove " (1921), 14 B. W. C. C. 84). Jfurth^, 
ii there are facts which are self-lpparent ind which sSpport the 
award, the Court will uphold the decisiomalthough the arbitrator haa ' 
hot based hie finding on those facts (Brinckman v. Harris (1918), ^ 
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B. W. C. C. 200), and if several reasons are given for deciding in refer- 
ence to a question of fact, and some of them' are really indisputable, 
the award will not be upset because importance has been attached to 
one reason which is open to question {Jachson v. Hunslct Mrigine 
Co., Ltd. (No. 2), [1916], 2 K. B. 8; 9 B. W. C. C. 269). 

Where indemnity proceedings have been taken by the employer 
against a stranger under s. 6 of the Act, and the question between 
them has by consent been submitted to the arbitrator, who has nega¬ 
tived the allegation of contributory negligence made against Qie 
injured workman, the appellant cannot sucched in the Court of Appeal 
\mless they can show tliat the facts of the case are such that they 
(using the words of Bowen, L.J.,in Daneij v. London d South Western 
Hail. Co. (1883), 12 Q. B. 1). 70*78) “do not leave open two views 
which can be reasonably taken of the plaintiffs conduct.” In all 
other cases contributory negligence is a question of fact, and the 
arbitrator’s finding of fact cannot be disturbed {Cutsforth v. Johnson 
(1913), 108 L. T. 138; 6 B. W. C. C. 28). 

Points not taken below cannot be taken in the Court of Appeal 
{Vmjne v. Clifton (1910), 3 B. W. C. C. 439; Homer v. CrOJ<y7i,*Ll912] 
2 K. h. 308; 5 B. W. C. C. 51; Smith v. Foster (1918), 3 B. W. C. C. 
499; Harlock v. Oiimers of S.S. ^[Coquet” (1914), 7 B. W. C. C. 88; 
Stevens v. Thome [1916], 2 K. B. 69; 9 B. W. 0. C. 304; Mackay v. 
Oumers of 8.S. “ Cramond ” (1920), 123 L. T. 794; 13 B. W. C. 0.99; 
Lane v. Leitch, [1921J W. C. and Ins. Rep. 273; Henson v. Huston d 
Hornsby, Ltd. (1922), not yet reported, in which ease the appellant 
sought to raise the point, not taken below, that during a lock-out of 
engineers he had sought employment outside that trade and had 
been refused owiug to bis disability). This rule does not apply 
where there has been no reasonable opportunity of taking the par¬ 
ticular objection {Kirk and Bandall v. Bourke (1919), 12 B. W. 

C. C. 209), nor does it apply where the point relied upon is the want 
of jurisdiction (Newhome v. Johnson (1911), 5 B. W. C. C. 187; Hanv^ 
lings v. Hodgson (1918), 87 L, J. (K. B.) 761; 11 B. W. C. C. 73; 
Kirk and Bamdall v. Bourke, supra), though failure to raise such 
objection will render the successful appellant liable to be deprived of 
the costs of appeal (Newhouse v. Johnson, supra). If it is proposed 
"(0 complain of a rejection of evidence, that point must be taken 
before the arbitrator (Sheldon v. Butterlcy Co., [1919] 2 K. B. 600, at 
p. 605, jper Duke, L..T.; 12 B. W. C. C. 248, 253). 

If the grounds of appeal are insufficiently stated in the notice of 
appeal, the appeal will be dismissed (Barton v. Scott d Hodgson (1910), 
A B. W. G. C:i5; Goff v. Avrds, Limited (1912), 5 B. W. C. C. 277). 

A case ^cided on a Aecision^iubsequenitly reversed will, if Aecessarjf, 
be remitted to the arbitrator for re-consideration (Weir v. North Bnt. 
Bail, Co^ (1912), 49 S. L. R. 7^2; 5 B.,W. C. C. 596; Foiled v. 
(?. B, Co, (No. 1), 6 B. W. C. C. 116) t and if *the judge has omitted 
to decide a vital point a new trial will be« ordered, unless tl^e parties 
can agree ^on sufficient 4act8 to ^ahle the Court of Appeal to decide 
the point feller v. Boston B. D. C. (1914), 7 B. W. C. C, 99), 

’ Thete is no appeal frou# a consent order (Howell v. BlackweWt 
(1912), 6 B. W. C. C. 293); and if a party is taken by ifiur* 
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prise in the arbitration, owing to a ease being put forward which was 
not disclosed by the request or answer, he ought to apply for an 
adjournment, and if he does not do so he is not entitled to a new trial 
on the ground of surprise (Kocca, v. Stanley Jones S Co., Ltd. (1914), 
7 B. W. C. C. 101). 

No Appeal as to Quantum of Compensation.—“ There cannot 

be any appeal as to the quantum of award unless the arbitrator has 
misdirected himself or there is no evidence” {liolerts d Buthven, 
Limited v. Hall (1912), L. T. 769 ; 5 B. W. C. C. 331; Cheverion 
V. Oceanic, Steam Naviqatinn Co., Limited (No. 2) (1918), 6 B. W. 
C. C. .774; Heahj v. luilly, [1917] 2 I. 11. 446; 10 B. W. C. C. 744). 

Appeal as to Costs.—If an order as to costs is made part of an 
award an appeal therefrom in a proper case will lie, e.g. where an arbi¬ 
trator awarded a lump sum by way of costs which he had no power 
to do (Beadle v. Owners of S.S. “ Nicholas ” (190”), 3 B. \V. C. C. 102), 
or has violated the principles of law upon which costs should be 
awarded (see p. 300, post). 

Appeal against part of an Award.—An award is one and in¬ 
divisible. It cannot be apprdbated and reprobated at the samelime. 
In other words, a workman cannottiay that he will take the benefit of 
an award, but will appeal from that part of it to which he objects. 
So where an award gave weekly compensation but ordered instalments 
of costs to be deducted from it, it was held that having received pay¬ 
ments under the award, the workman was not entitled to say that the 
portion of it‘which ordered a deduction of costs was bad (Johnson v. 
Newton Fire Extinguisher Co., [1913] 2 K. B. Ill; 6|B. W. C. C. 
202; Stroewerv. JErogen Gas Co. (1918), 6 B. W. C. C. 576; Josey v. 
Vincent (1916), 9 B. W. C. C. 474; and to the same effect see Jones 
v Winder (1914),’ 7 B. W. C. C. 204; Ward v. Gundall (1917), 10 
B. W. C. C. 611; Harris v. Minister of Munitions, [1921 ] W. N. 8; 
13 B. W. C. C. 824; Reeves v. Smith (1922), not yet reported); and a 
dependant who has been paid the sum awarded cannot appeal on the 
ground that it ought to have been more (Strange v. Davis Gas Stove 
Co. (1915), 9 B. W. C. C. 111). 

Security for Costs.—The appeal to the Court of Appeal in England 
is not in the nature of a motion for a new trial in which security for 
costs will not bo ordered (Harwood v. Abrahams, [1901] 2 K. B. 804; 

8IV. C. 0. 205). Application lor security for costs is made to the Court 
of Appeal by motion; and before service of such notice of motion, where 
the ground of tte application is the poverty of the appellant, there, 
ought to Bo a request for security and a refusal. • In a ease where such 
a course had not been adopted the coiurt made the costs of the applica¬ 
tion tHJf appellant's costs, in the appeal, so that if successful on the 
appcal’she would get the cost# of the application, and if unsuccessful, 
she would not have to pav them (Stanland v. North-Eastem*Steel 
Co., Umited\(im), 28 T. L. E. 1 ;^9 W. C. C. 188). . 

Security for costs of the appeal will be reqfilred by the churt if the 
appellant be shown to be unable to pay the respondents’ costs lin the * 
event of the appeal being unsucoessf^ (Hall v. Snowden, Hubbard ^ 
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Co. (No. 1), [1899] 1 Q. B. 598; 1 W. C. C. 114; Bees v. Bichards 
(1899), Times, Au^st 8; 1 W. C. 0. 118). Formerly the Court was 
inclined to make exceptions where a workman was not poor enough 
to sue in forma pauperis, but his poverty was caused by the accident 
(STteggs v. Keen (No. 1), Times, May 16th, 1899; 1 W. C. C. 119), 
and where the arbitrator had invited an appeal and had stayed 
execution [Hubball v. Everitt dk Sons (1900), 16 T. L. R. 168; 5 
W. C. C. 145 n.); but there was not a rule to this effect (Shea, v. Rro- 
lenvaux (1903), 88 L. T. 679; 5 W. C. C. 144), and such exceptions 
are no longer made (Brine v. May, Mills, Grace it Co. (1912), 6 
B. W. C. C. 460). The amount is usually fixed at ^10. 

Security for costs will bo ordered, although the oa.se is being 
supported by a trade union who have paid the costa of the arbitration 
(Kaddoch v. Humphrey, Timos, August 1st, 1899; 1W. C. C. 117; 
McLaughlin v. Clayton, ib., February 28th, 1899; 1 W. C. C. 116). 

The order takes the form of dismissing the appeal unless the security 
is given within the fixed period, generally 14 days; and in case of 
non-compliance the court cannot entertain any application yRhout 
consent, not even where the appellant has obtained leave to appeal in 
fornVi pauperis, but the order for this hi s not been draivn up until after 
the expiration of the time for givipg security (Perry d Co., Limited v. 
Lacey (1911), 5 B. W. 0. C. 1). 

Security for costs is not ordered in Ireland. It is regarded as 
contrary to the policy of the Act (Hutchinson v. New Northern 
Spinning and Weaving Co. (1914), 48 Ir. L. T. 33; <7 B. W. C. C. 971). 

Application to order Payment out of Money in Court to 
provide Costs of Appeal. —On an order for redemption execution 
was stayed on condition that the employers paid A'534 into Court. 
They admitted a liability to the extent of j£335, but appealed as to 
the difference. The workman applied to the Court of Appeal to be 
allowed to take out of Court .£50 to provide him with coats to resist 
the appeal. The application was refused as no costs had been 
incurred and the application was not in accordance with Sched. 
II. (14) (Marshall v. Pnnee (No. 1) (1914), 7 B. W. C. C. 381). 

Appeal on behalf of Lunatic.— It was decided in Ireland that 
•the Court of Appeal could not entertain an appeal from an order by 
which the rights of a lunatic had been affected, unless a guardiem ad 
Utem to the lunatic were appointed, and that an appeal by the super¬ 
intendent of the asylum in which the lunatic lived was not competent 
(Ketr V. Stewart (1909), 43 Ir. L. T. 119; 2 B. W. C. C. 454). 

® Appeal In I'ormft .Pauperis.— An appellant may, by leave, appeal, 
and a respondent may, by leave, oppose an appeal, in formA pauperis, 
on proof that he is not worth ^25, apart from his wearingxapparel 
and the tiubjeot matter of the prooee^gs. ^or the practice see 
E. S#0. Order 16, rr. 22—81. The opinion of counsel must be obtained 
that thejre are reasonable grounds for appealing before leave will be 
given to ar. appellant, but the liketopinion is not necessary in the case 
. of a respondent (Handford,v. Clarke d Co., Limited, [1907] 1 K. B. 
181; 9W. C.C. 136). 

ISvt.nndinfi'Time for Anneal.—Tbe'Conrt of Aolrtnn.1 in Fncland. 
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have absolute discretion as to extending the time for appealing (K. S. C., 
Order 68, r. 15). Before 1909 special leave to appeal out of time was 
only granted under very special circumstances, of which a mistake by 
legi advisers was not one {Nicholson v. Piper (No. 2) (1907), 24 
T. L. R. 16; 9 W. C. C. 132). An extension of time for appeal was 
granted where the appellant had failed, after repeated requests, to 
obtain a copy of the judge's notes within the time allowed for appeal¬ 
ing (Rogers v. Metropolitan Borough of Holhorn (No. 1) (1918), 7 

B. W. C. C. 10), and where instructions to draft notice of apxieal had 
been mislaid and overlooked in counsel's chambers (Codling v. John 
Mowlem £ Co., Lid. (No. 2) (1913), 7 B. W. C. C. 13). In England, 
leave to appeal will not be granted on the ground that a decision in 
another ease has been reversed (Prophet v. Soberfs (1918), 11 B. W. 

C. C. 301). In Ireland, leave was given in May, 1920, to appeal 
against an award made in the previous January. The award had been 
based on a decision of the Court of Appeal ’ ’. Ireland (Manton v. 
Cantwell, p. 185, ante) given in 1918. At the time the said award 
was yrade the parties did not know that this case was under appeal. 
In .April, 1920, the House of Lords had reversed the decision of the 
Court of Appeal (lianlcin v. t^ldcroft, [1920] W. C. & Ins. Rep. §6). 

On an onginal arbitration in 19J9 the judge awarded a weekly sum 
for six mouths. No appeal was made from this, although such an 
award, being prosiieclive, was bad. Subsequent applications for 
review were made, but were dismissed as the matter was res judi¬ 
cata, An original application for arbitration was made in 1914 and 
was dismissed. The workman appealed from this, and in so doing 
applied for an exten;/,on of time to appeal from the award of 1909, 
Both the application and the appeal were dismissed. Incidentally, i^ 
was pointed out that the award of 1909 was not in excess of jurisdic¬ 
tion, but was an. award which ought not to have been made (Evans v. 
Barrow Hamatite Steel Co. (1914), 7 B. Vf. 0. C. 681). 

As to the Court of Appeal in Ireland, see Hmneberry v. Boyle Bros. 
(No. 1) (1912), 46 Ir. L. T. 61. 

In one case an extension of time for airpealing was made conditional 
on the apirellant paying the costs in any event (Wheeler, Bidley d Go. 

V. Baioson (1912), 5 B. W. C. C. 645). 

When applying to the Court for an extension of time for appealing 
care should be taken to state every fact that can possibly be relevant 
to the application: for example, that the parties have treated the 
award sought to be appealed from as final and conclusive, and oh this 
basis have altered their poaitioni by giving and receiving an ex gratia 
Xrayment (Pellett v. Hove Corpn. (1921), 14 B. W. C. (i. 218). • ^ 

Cross-Appeal. —The respondent need not |ive notice «f motion by 
oroBS«V;ppeal,but it he intends on the hearing of the appeal to contend 
tlmt' the decision of the arbitrator Should be varied he majigive notice 
of that intention to any paries who may be affected by the jonten- 
tioii. Subject to any spacial order that may be made, such notice is 
an eight days’ notice before th(s appeal heard (R. 8. C. Ord. 88, 
rr. 6, 7; Jaeger's Sanitary Woollen System Co. v. Walker, 41 Sol, 
Jour. 695). An illustration of such a notice of oross-appeal'is fnutfil 
, in Johnson v. Wootton (19U), 27 T. L. R. 487 ! 4 B. W, C. C, 268, '■ 
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Costs of Appeal. —if it in desired that the costs of a successful 
appeal, resulting in the case being remitted to the arbitrator, should 
be the appellant’s costs in the arbitration in any event a direction to 
that effect should bo obtained on the appeal. Should this direction 
not be obtained, and should the order as made be drawn up and acted 
upon, the Court of Appeal have no jurisdiction subsequently to make 
a fresh order as to costs, at any rate in the absence of special circum¬ 
stances. The omission to obtain such a direction is not of itself a 
“ clerical mistake ” or “ error from any accidental slip or omission ” 
within B. S. C. Order 28, r. H {Barnett v. tori of London Authority 
(No. 2) (1913), 6 B. W. C. C. 46.')). Without such a direction the 
arbitrator has no power to set off such costs against the costs of the 
workman in the subsequent arbitration {Sutton v. (h-eat Northern 
Ba/il, Co, (No. 2) (1910), 3 B. W. C. C. 160). In each'of the above 
cases the one set of costs in the Court of Appeal was ordered to be set 
off against the other set of costs in the same Court. 

As a rule the unsuccessful appellant's costs of appeal will be set off 
against his costs (if any) in the court below {Case v. Colonial Wharves 
(1905), 53 W. E. 514; 8 W. C. C. 114). 

If (jjie respondent in the Court of Appeal contends that the pro¬ 
ceedings in the Court below were Ijy consent varied from the form of 
the original application, and such contention is inconsistent with the 
award and the form of application and the judge’s notes, and the 
case is remitted to the judge, the respondent may expect to have to 
pay the costs of the appeal in any event, unless upon receiving the 
notice of appeal he raises such a contention at once, or takes reasonable 
steps to have the award corrected, or to avoid the prosecution of 
«;*he appeal {Williams v. Oaeponlhren Collieni Co., Limited (1918). 6 
B. W. C. C. 122). 

If satisfactory relief can be obtained below it is unreasonable to 
bring an appeal to secure it and under such circumstances costs are 
not likely to be allowed {West v. Fcllowes, Morton <t Clayton, Ltd. 
(1916), 10 B. W. C. C. 120). 

Allowing Appeal to Stand Over.— The Court of Appeal allowed 
an appeal to stand over until the next time that such appeals were 
taken, on the ground that there had been difficulty in obtaining the 
TWge’s notes (TcHf Vale Bail. Co. v. Lane (No. 1) (1910), 8 E. W. C. 0. 
259). 

Withdrawal of Appeal. —A notice of appeal may generally be 
withdrawn by consent, by filing with the Appeal and Cause Clerk, 
Boom 136,,a consent signed by the solicitors for all parties, stating 
tne reason for the withdrawal. The Appeal Clerk submits this for 
the approva^ of the Master of the Bolls. If this approval is refused 
and, also, in all cases where the respondents/io not consent, a^lioa- 
tion must Re made to the Court for leave to withdraw the appeal. 

A withdrawal of notice of appeal by copsent cannot be revoked, 
and if therf,ppellant subsequently tyishes to proceed he must apply 
for leave to five fresh notfbe of appeal (Watson v. Came (No. 2) (l&l), 
W Ch. D. 28).- If notice of cKJSs-appeaJ (p. 296, ante) has been given 
(the respondent may either withdraw or proceed with it, but in the 
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latter case the appellant may give notice that ho will bring forward 
his original contention on the hearing of the respondent's appeal (The 
Seeawing (1884), 10 P. 1). 18). 

Respondents who unreasonably refuse their consent to an appeal 
being withdrawn run the risk of having to pay the costs of the appli* 
cation to the Court. Notice of appeal having been given on Mar. 26, 
appellants on May 9 sought the consent of respondent to the with¬ 
drawal of the appeal upon the usual terms of paying taxed costs to 
date, but to this the respondent would not agree unless he had f ull 
costs, including fees for Counsel-and costs of brief. On appellants 
applying to the Court for leave to withdraw the appeal they were 
given the costs of the application, the respondent was given costs on 
taxation up to and including May 9, and the latter costs were ordered 
to be set off against the former (Stephens v. Vickers, Limited (1918), 
6 B. W. C. C. 468). 

Settlement. —The Court expects to be informed by the solicitors 
when cases under appeal are settled out of Court. Cases are not 
allowed to be i)ut in the paper for the purpose merely of being 
formally disposed of by being struck out (per curiam (1914), 7 B. W. 
C. C. 777). » 

Compromise of Appeal—Infaffts. —AVhere infants are concerned 
a suggested compromise is sent to the official solicitor for his con¬ 
sideration and report (Goulson v. Worshipful Compan-' of Drapers 
(19ll), 5 B. W. C,C. 136). 

Reinstating Appeal. —An application on behalf of a workman to 
reinstate an appeal , i the list on the ground that, owing to the 
solicitor’s illness, its original appearance in the list had been over-e 
looked, was refused except on the terms that the costs of the abortive 
hearing were paid into court. These terms not being accepted the 
application a as dismissed with costs, but without any special order 
that such costs should be set off against weekly payments, which 
were then due to the workman (Perry v. Anglo-American Decorating 
Co. (1910), 8 B. W. C. C. 8121. 

Remitting Case Hejrd by Deputy Judge—if an award made 
by a deputy county court judge has been wholly set aside and a^ 
rehearing ordered, the judge himself is competent to rehear the case, 
and cannot refuse to do so on the ground that he cannot be ordered 
to “rehear” a case which he had not heard originally (Hunter v. 
Simmer (No. 2), [1922] 2 K. B. 170; 16 B. W. C. C.,91, and p. 278, ante). 

Remitting Case to Another Court.— The Court of Aiqjeafhav^ 
power, when remittmg a oase'for re-hearing, to tend it to a court other 
than the one in which it was originally heard (see B. S. C. Ord. 69, 
r. 16, Appendix P, post). • Formerly some special reason had to be 
disclosed (see Jessop V MacHb/y, [1911] W. N. p. 196; 5 B. W. C. C. 
189; Smith v. Hardman, d HoMen, Ltd. (1918), 6 B. W.^. C. 
719; Earle's Shipbuilding, <fc., .Co., Ltd. v. Walker (1916), 10 
B. W. C. 0. 78; Peill d Sons v. Payne (1*5), 8 B. W.t. C. Ill; 
Sambrook v. New Sharlston Collieries *Co. (1*4), 7 B. We 0, C.* 
728; Jtogers v. Garsidc (1J16), 9 B. W. C. ^ ' In a later 
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case SwiNPEN Eady, M.R., is reported as saying: “The rule that 
where a new trial is ordered the case goes before another judge will 
be followed ” (Morpeth v. Eyre Smelting Co. (1918), 11 B. W. C. C. 
258), indicating that there is an established rule. But in a still later 
case this view was not taken, and the matter was referred back to the 
same judge who at the original hearing had not made findings on 
all the issues raised (Slater v, Maconockic Bros. (1920), 89 L. J. (K. B.) 
1288 ; 13 B. W. C. C. 34). Since this the Court have exercised their 
power to remit a case to another court for re-hearing, with the 
intimation that no reflection is to be implied from the adoption of 
this course, which is the usual practice of the King's Bench Division 
when ordering a new trial (B.M. PosimasterrOmeral v. Butler (1920), 
18 B. Vr. C. C. 566). 

The Court of Appeal in Ireland say they have no power to remit to 
another court (Sliea. v. Wilson S Co., Barnsley (1916), 50 Ir. L. T. 
73! 9B.W. C. C.638). 

Appeal in Proceedings taken by Approved Society or Insur¬ 
ance Committee. —Approved Societies and Insurance Committees 
may in certain circumstances take proceedings under the Act in the 
namb and on behalf of an insured persoVi (see Appendix A, post). In a 
case in which this was done, and<in which the employers succeeded 
in an appeal to which the Society were not respondents, the Court of 
Appeal made the following order as to costs against the Approved 
Society : “ The applicant having neglected to t^e proceedings, and 
- the Prudential Society admitting that they took proceedings in his 
name and on his behalf, order to pay costs” (Clapp v. Carter (1914), 
7 B. W. C. C. 28). An order to pay the costs of an unsuccessful 
^ ' appeal was made against an approved society which in the court 
below had resisted the recording of a memorandum of agreement 
(Bonney v. Joshua Hoyle & Sons, Ltd., [1914J 2 K. B. 257; 7 B. W. 
0. C. 188, and see pp. 806 and 453, post) ; where a society had initiated 
proceedings for compensation (Bushton v. George Skey d Co., Ltd., 
[1914J 3 K. B. 706; 7 B. W. C. C. 508; Burnham y. Hardy, [19161 
84 L. J. E. B. 714; 8 B. W. C. C. 57); where a society had prosecuted 
an appeal (Burnham v. Hardy, supra). 

» Appeal from the Court of Appeal.— An appeal lies from the 
Court of Appeal to the House of Lords. 

As to similar appeals from the appellate courts of Scotland and 
Ireland, see respectively Sched. II. (17) and (18), post. 

When necessary, an order of the House of Lords will, on applica¬ 
tion, lie ipade an order of the Court of Appeal (Hodgson v. Owners of 
*West Stanley CoUieryCo. (No. 2) (1910)^ 3 B. W. C. C. 894^: 

The Court of Appeal having refused a stay of execution pending an 
. appeal to.the House of Lords, it was agreed that certain wee£y com¬ 
pensation should be paid by the appiellant employers pending the 
app^l, but nothing was said as to posts. Under the Courts 
(Emergency Bowers) Aat, 1914, a stay was obtained on the full 
amount of* taxed costs being paid into Court. Before payment out 
• th^eniployers applied to tke Court of Appeal for an order that the 
o workman's solicitor should be made personally liable for the retui^ 
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of the costa in the event of the further appeal succeeding. The Court 
refused to impose suoh'terms but under the special circumstances of 
the case ordered the costs to remain in court pending the result of the 
further appeal {Chilton v. Jilair S Co., Ltd. (No. 2) (1914), 8 
B. W. C. C. 1). 

[Medical Assessoe.] 

(5) A judge of comity courts may, if he thinks fit, summon 
a medical referee to sii with him as an assessor. 

Private Examination by Assessor.— There would appear to be 
no objection, in a case where there is a conflict of medical opinion, to 
the assessor making a private exaihination of the applicant, and to 
the arbitrator acting upon the report of the assessor {Smith v. Foster 
(1913), 6 B. W. C. C. 498; Lane v. Leitch, [1921j W. C. & Ins. Rep. 
273). 

Whilst a Judge is bound to decide the facts of the case himself, he 
mayjely on the medical opinion of the assessor {Lewis v. Port of 
London Authority (1914), 7 B. W. C. C. .777; Cross v. Connelly 
(1916), .74 S. L. R. 142; lOB. W. C. C. 436; Carpenter v. Wands- 
worth Boronijh Council (1917), IB B. W. C. C. 340) or disregard it 
{I’urscy V. Owynnes (1918), 11 B. W. C. C. 124), but he oaimot accept 
the assessor's opinion that on the evidence the incapacity is due to 
a particular accident when all the evidence on both sides negatives 
that view {Bootltw Garter (1915), 8 B. W. G. C. 108). It is not the 
duty of the •assessor to make findings of fact on the evidence {ibid.), 
and he has no right lo examine or cross-examine witnesses {Farwicher 
V. London Graving Dock Co., [1916] K. B. 970; 8 B. W. C. C. 386). 

Procedure. —See W. C. E. 55. Any party to an arbitration may 
request the judge to summon a medical referee as assessor. 

If valid objection be taken to a particular referee setting as assessor 
consideration should be given to the objection by adjourning the 
hearing and appointing another assessor. Thus, the assessor ap¬ 
pointed had been the medical referee to consider an appeal from a 
certifying surgeon in a case of industrial disease. The certificate had 
been confirmed, but the medical referee had added his opinion tha^ 
the man had recovered. Objection was taken to the medical referee 
sitting as assessor, and an application for adjournment and the ap¬ 
pointment of another assessor was refused. The Court of Appeal held 
that the application was proper and ought {p have been granted 
{Wallis v. Andrew 6. Soatter S Co. (1915), 8 B. W. C..C. 180), 

ReglHationa.—The renfuneration. of a medical refeij« sitting as 
asse^or, is provided for by Regulations (see Appendix C, post). 

* * > 

[AfpEAEAAcE AT AEBITEATIONS.] , 

(6) Eules of court may m^ke provusion for the appearanqe 
in any arbitration under this Act of a6y party by*bome other 
person. 
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Buies of Court, —The subject is dealt with in W. C. R. 35.’ 

In the application of these rules there is no difference between 
interlocutory applications and final hearings. The Judge in either 
case may in his discretion refuse to hear any one who, in his opinion, 
is not a proper person to appear in Court, r.y., the managing clerk of 
the solicitor on the record (Borers v. Holhorn Metr. Boromjh Council 
(No. 2) (1914), 7 B. W. C. C. 432). 

[Costs.] „ 

(7) The costs of and incidental to the arbitration and 
proceedings connected therewith shall be in tlie discretion 
of the committee, arbitrator, or judge of the county court, 
subject as respects such judge and an arbitrator appointed 
r by him to rules of court. The costs, whether before a com- , 
mittee or an arbitrator or in tlie county court, shal], not 
exceed the limit prescribed by rules of court, and shall be 
taxed in manner prescribed by^ those rules and such taxation 
may be reviewed by the judge of the county court. 

Discretion.—it was contended against a successful employer that 
he was not entitled to costs on the ground that he was not personally 
liable to pay costs inasmuch as he was insured and was indemnified 
against them. It was held that there was no violation of any principle 

law in awarding costs under such circumstances (CornitU v. Lynch 
(1910), 8 B. W. C. C. 345). 

If there be no dispute there is no i)ower to order respondent to pay 
costs (see Smith v. Abbey Farh Steam Laundry Co., Limited, 2 B. W. 

C. C. 142); nor is there power to give costs against a successful 
respondent (Jonee v. Great Central Bail. Co. (1901), 18 T. L. K. 66; 

4 W. C. C. ^), or applicant (Evans v. OwauncaeyuArwen Colliery Co., 
Limited (1912), 106 L. T. 613; 5 B. W. C. C. 441; Williams v. 
Caeponlhren Colliery Co., Limited (1913), 6 B. W. C. C. 122), though 
^parate costs may be awarded on separate issues (ibid) ; and where 
an agreement for redemption is submitted by the registrar to the 
judge on the ground that the agreed sum is inadequate, and the judge 
orders the agreement to be recorded, he cannot order the employers 
to pay the costs of the inquiry at which they have been cited to 
appear*(£i«r»are v. Jos. L. Thompson S Sons, [1913] 1 K. B. 687; 
6*B. W. d. C. 68; Be^d v. §S. “ Wymeric ” d Co., Ltd.' (1914), 

7 B. W. C. (5.421); nor can he when the issue is whether applicant is 
totally incapacitated and the judge merely majscs an award of a fenny 
, a week witli a declaration of liability (Snell v. Gross Sherwood arid 
Seadd *(191S), 6 B. W. C. C. 242; Kloostennan v. VieJeers, Ltd. 
(1918), 11^ L. T. 796; 11. B. W. C. C. 14; Ford v. Gilbertson rf 
Co., Ltd. (1919), 12 B. W>C. 0. 82),' nor when the only question is 
whether.inoapacity has ceased, and the Judge determines that it 
r has, and makes a declaration of liability which the employers do not' 
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resist (Derby$hire v. Hetherington (1914), 7 B. W. C. C. 677; Higgins 
V. Higgins S Co., [1916} 1 K. B. 640 ; 9 B. W. C. C. 122, in which case 
the principles of awarding costs are fully stated); nor when the em¬ 
ployer has offered a sum which has been accepted subject to the 
riling of a memorandum of agreement, but withdrawn because the 
memorandum could not be agreed upon, and thereupon arbitration 
proceedings were commenced in which the employers submitted to an 
award for the same sum which was found to be the proper amoimt 
(Golbourn v. Port of London Authority (1916), 9 B. W. C. C. 467); 
nor where the respondeilfc is entitled to the benerit of Eule 19 (8) 
{Kempley v. Poole^ [1922] W. N. 325, and see p. 279, ante). 

A workman applied to record a memorandum of agreement, which 
application was referred to the Judge on the ground that the amount ‘ 
was inadecjuale. At the hearing the workman opposed his own 
application and it was dismissed on the ground of inadequacy, and 
the employer W'as ordered to pay the costs. The Court of Appeal 
held that there was no jurisdiction to make such an order {Cambridge 
V. Ta7jlor (1917), 10 B. W. C. C. 618; Hcott, Ltd. v. Shilling (1920), 

13 B* W. ('. 0. 9). In Cambridge v. Ta^jlor the workman was- 
ordered to pay both the coste of the employer’s appeal and those in 
the county court. In Scidi v. Shilling Lord Sterndale, M.K ,*8aid : 

“ r do not accept the pro]) 08 itioif . . . that a County Court Judge 
bus no jurisdiction when he refuses to record an agreement to give 
costs, unless there is some sort of mal-practice by party who is 
asking for the agreement to bci lecorded. I do not think his dis¬ 
cretion is limited to tliat extent.” 

The practice of asking without previous notice for a declaration of 
liability at the end of proceedings for compensation is wrong. 
such declaration be required it ought to be claimed a>s an alternative 
in the proceedii^s, or at any rate before any evidence in the case 
is called {Marshall v. Clayton and Shuttle^oorth^ [1919] 1 K. B. 
699; 2 B. W. C. C. 47, and see p. 248, ante: Declaration of 
JAahiliiy ”). 

Where the issue is whether the workman was unreasonable in re¬ 
fusing work offered and the judge finds in his favour that the work 
was unsuitable, the workman cannot be deprived of his costs on the 
ground that he ought to have tried, but did not try, the work {Pattesotij^ 
v. Bigrigg Mining Co., Ltd. (1916), 9 B. W. C. C. 24), nor can the 
successful workman be deprived of costs on the ground that proceed¬ 
ings were commenced while a settlement was being negotiated if the 
evidence shows that the terms suggested wer$ refused by the em¬ 
ployers [ibid.). Much less can a successful applicant*be ordered to 
pay tbei costs of arbitraticgi on the ground ,that his paffciculars <Jf 
injury alleged severe crushing and permanent uselessnessVf his hand 
but not disclose details of operations and an amputation of a 
finger, whereby the ^mpio\^qr8 alleged they had been misleli into con¬ 
testing the matter {Fawcett v. Haley d Sons (1917), 10 B. Vk 0. 0. 
381). In the Court of A'^peal the employers consented tp an order 
against them to pay the costs of fftie arbitraiion. • 

If an applicant is only partially fucoessful the costs ^are eor 
tirely in the discretion of the arbitrator {Connor v. Meads (1912}| 
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6 B. W. C. C. 485; Thom.a.s v. Cory (1911), 6 B, W. C. C. 5; Bir- 
nvingliam Bailvfay Carriage and Waggon Go. v. Bound (1917), 10 

B. W. C. C. 612; Donovan v. Nicholson's Wharves (1919), 12 B. W. 

C. C. 256; Secreta/ry of State for War v. Willoughby (1922), B. W. 

C. C. 120). Employers having discontinued payments the work¬ 
man six months later applied for leave to issue execution on the 
award. The employers thereupon applied to terminate or reduce 
the payments to a Id. a week as from the date of the last payment 
on the ground that incapacity had ceased. The Judge reduced the 
amount to Id. a week as from the date of tlte arbitration and ordered 
the workman to pay the costs. This was held to be a judicial exercise 
of discretion as to costs, since each side had partly succeeded and 
partly failed {Port of London Authority v, Wallace (1916), 9 B. W. 

C. 0. 652). So in a case where the employers at the cemmencement 
of the hearing olTered to submit to a declaration of liability and the 
workman failed in his attempt to obtain present compensation 
{Webst&r v. Harrison (19^), 13 B. W. C. C. 195, and a similar case, 
Blackley v. Thrupp (1920), 13 B. W. C. C, 247). 

If an application is dismissed on technical grounds, the arbitrator 
may refuse costs to the successful p%rty whose conduct has been 
unsaftsfactory, and has led to the application {Lowestoft Corporation 
V. Aldridge (1912), 5 B. W. C. 0. &29), and, generally, unreasonable 
conduct by the party in connection with the matter in dispute gives 
the judge discretion in awarding costs {Manclark v. Itotax Motor 
Accessories Co.., Ltd. (1918), 11 B. W. 0. C. 46), Oj?. a claim for com¬ 
pensation coming into court, a workman agreed to abide by the de¬ 
cision of a medical referee, but refused to do so when the decision was 
against him. After subsequent negotiations had broken down, the 
workman proceeded to arbitration and succeeded. The arbitrator 
refused to allow him the costs of the second hearing on the ground 
that he could have obtained an award at the first hearing if he had 
not agreed as stated. It was held that the arbitrator had applied 
his mind to the matter and had exercised his discretion judicially 
{Badnage v. H.M. Postmaster-General (1922), 15 B. W. C. C, 125). 

An arbitrator may disallow the costs of witnesses for good reason; 
but it is not a judicial exercise of his di8<n:etion to disallow the costs 
nf expert witnesses because they express the opinion from what they 
have seen that there never had been an accident. When an arbitrator 
did this upon the ground that such witnesses were usurping the 
functions of the court his order to this extent was set aside {Finlayson 
V, Owners of SS. “ GUnton ” (1914), 7 B. W. 0. C. 710). 

Apart from^ violation of some principle of law the Court of Appeal 
inB not ihterfere witlvan order as to costs {Nicholson v.*'Thomas 
(1910), 3 B.'W. 0. C. 462), nor,'apparently, will the Court of Session 
{Mikuta v. Wm. Baird d Co., Lt(l. (1915), 58 S. L. B. 160). t^nless 
there he itason to the contrary, the party who is entirely successful 
should} have his costs (Feeney v. Fife Coal Co., Ltd., [1918] S. 0. 
197), and the Court of Session have applied this principle to a case 
where an applicant failedito obtain'as large a weekly payment as had 
heen previously offered to hvoQ by the employers {Farme Coal Co. v. 
fiuirphy (1918), 66 8, L. B. 667; 12 B. W. C. C. 480), and where . 
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sum awarded was the same as the sum offered, but not formally 
tendered, by the employers (Murjphy v. Baird, [1921] S. 0. 891). 

If a judge has given specific reasons for depriving a successful 
litigant of costs and such reasons are not sound, the decision cannot 
be upheld on other grounds {Patteam v. Bigrigg Mining Co., Ltd. 
(1915), 9 B. W. C. 0. 24). 

Lump Sum. —There is no power to award a lump smn by way of 
costs. They must be taxed {Beadle v. Owners of S.8. ‘^Nicholas" 
(1909), 101 L. T. 686 ; 3 :g. W. C. C. 102). But if the costs are then 
and there taxed by the registrar there is no objection to the amount 
being stated as a lump sum in the award {Gardner v. Cox (1910), 8 

B. W. C. C. 245). 

Buies of Court. — See W. C. R. 76—81; and see also in the Index 
“ Costs.” 

Table of Costs. —See the Yearly Coimty Court Practice and the 

C. C. B., Order LIII. 

A Qualifying fee for a medical witness may bo allowed when the 
medical examination has been made after a dispute has arisen, and 
for the iJurposo of giving evitfeuce, although no proceedings havd been 
actually commenced {Jones v. IMvies d Sons, Ltd., [1914] 3 K. B. 
549 ; 7 E. W. C. C. 488). 

[Ai^ointment of New Akbitratoh.] 

(8) In the case of the death, or refu.sal or inability to ac^ 
of an arbitrator, the judge of the county court may, on the 
application of any party, appoint a new arbitrator. 

Procedure. —See W. 0. B. 42. 


fRECOEJiiNG Agreements.] 

(9) Where the amount of compensation under this Ac^ 
has been ascertained, or any weekly payment varied, or any 
other matter decided under this Act, either by a committee 
or by an arbitrator or by agreement, a- memorandum thereof 
shall b^ sent, in manner prescribed by rules' of tourt, by the 
committee or arbitrator, or by ahy party interested, to the 
regiSlrar of the county court who shall, subject to sjjieh rules, 
on being satisfieef as to *its genuineness, record such tnemo- 
randum in a special register without,fee, and ther^pon the 
memorandum shall for all purposes be'enforceable ^ a county 
court judgment. 
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Provided that— 

(a) no such memorandum shall be recorded before seven 

days after the despatch by the registrar of notice to 
the parties interested ; and 

(b) where a workman seeks to record a memorandum of 

agreement between his employer and himself for 
the payment of compensatioh under this Act and 
the employer, in accordance with rules of court, 
proves that the workman has in fact returned to 
work and is earning the same wages as he did 
before the accident, and objects to the recording of 
such memorandum, the memorandum shall only be 
recorded, if at all, on such terms as the judge of the 
^ county court, under the circumstances, may think 
just; and •, 

(c) the judge of the county court may at any lime rectify 

the register; and ^ 

(d) where it appears to the registrar of the county court, 

on any information which he considers sufficient, 
that an agreement as to the redemption of a weekly 
payment by a lump sum, or an agreement as to the 
amount of compensation payable to a person under 
any legal disability, or to dependants, ought not to be 
registered by reason of the inadequacy of the sum 
or amount, or by reason of the agreement having 
been obtained by fraud or undue influence, or other 
improper means, he may refuse to record the memo¬ 
randum of the agreement sent to him for registration, 
. and, refer the matter to the judge who shall, in 
accordance ewith rules of Hjourt, make such order 
(including an order as to any sum already*, .paid 
toder the agreement) as linger (die circumstances 
he may think just; and 

(e) The^udge may, Vithin sii months after a memorandum 
‘ of an agreement ^is to the redemption of a weekly 
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payment by a lump sum, or of an agreement as to 
the amount of compensation payable to a person 
under any legal disability, or to dependants, has 
been recorded in the register, order that the record 
be removed from the register on proof to his satis¬ 
faction that the agreement was obtained by fraud or 
undue influence or other improper means, and may 
make such order (including an order as to any sum 
already paid under the agreement) as under the 
circumstances he may think just. 

(10) An agreement as to the redemption of a weekly 
payment by a lump sum if not registered m accordance with 
this Act .shall not, nor shall the payment of the sum payable 
under the agreement, exempt the person by whom the 
weekly payment is payable from liability to continue to 
make that weekly payment, and an agreement as to the 
amount of compensation to be paid to a person under a legal 
disability or to dependants, if not so registered, shall not, nor 
sliall the payment of the sum payable under the agreement, 
exempt the person by whom the compensation is payabla» 
from liability to pay compensation, unless, in either case, he 
proves that the failure to register was not due to any neglect 
or default on liis part. 

Ukcormkg Decisions anu Agreements. 

1. General. 

Scheme of the Act.— The scheme of the Act is to have recorded 
in the proper court a memorandum of every matter decided under the 
Act, whether by a committee or arbitrator or by agreement. No limit 
is placed on the time within which the recorflinf is to take place, but 
an agreemei'b which is no longer subsisting is not capable of being 
reoorded*(see p. 818,po«f). • . • ^ 

It is the memorandum of the award or agreement which is to be 
r(‘coru?U, but no momorejidum is required if the award or^e agree¬ 
ment itself bo senttfor registration {Bailey v. Pla/nt (No. 2) (1901), 
17 T. L. B. 449 ; 8 W. C. g. 207). * 

Agreement to Find Suitable •Employntent. —In a cnee in which 
the Judge awarded compensation for a period and made a deejaratiott 
of liabiUty, but refused to record a memorandum of on agreement to. 
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find the workman suitable light work at his old rate of wages in the 
event of his being unable to find work elsewhere, the Court of Appeal 
refused to disturb the decision (Watkins yr. Port of Lorn) on Authority 
(1920), 13 B. W. C. C. 243). It must not be inferred from this case 
that no such agreement can be recorded. 

Interval before Recording. —in no ease can a memorandum of 
agreement be’ recorded before seven days after the despatch by the 
registrar of the notice to the parties interested of the memorandum 
having been received for registration (Scl^'id. II. (9) (a)). The ex¬ 
pression “ parties interested ” as here used does not include Insurance 
Commissioners, approved societies, or insurance committees concerned 
, in the administration of benefits under the National Insurance Act, 
1911; and the attempt by the Kule (Committee to include them (W. C. R. 
1913, r. 44 (3)) was ultra vires (Bonnnj v. Joshua Hoyle i Sons, Ltd., 
[1914] 2 K. B. 2.')7; 7 B. W. C. C. 168). The Rules have since been 
altered (see p. 476, post). In Scotland the question was raised but 
not decided (Wm. Baird S Co., Ltd. v. Ancient Order of Foresters 
(1914), 51 S. I,. R. 819; 7 B. W, C. C. 943). 

District of Registry.— See Sched. y. (11) and W. C. R 88. 

Procedure. —For proceedings q.n application to the registrar to 
record a memorandum, see W. C. R. 43— 49a ; on an application to the 
judge to record a memorandum, or to rectify the register, Ruie 50; for 
procedure when an agreement presented for registration is referred by 
the registrar to the judge. Rule 51; for proceedings'on an application 
to the judge for the removal of an agreement from the register. Rule 52. 

2. Genbbally as to Recoudino Aorkements. 

Right of Parties when Agreement is Made. —In the absence of 
express or implied terms to the contrary, an agreement between a 
workman and his employers is not conditional upon its being recorded. 
Upon its being made, either side has a right to have a memorandum 
of it registered. Neither can ex mero motu refuse to allow its registra¬ 
tion. They can only oppose it on the grounds set forth in Sohed. II., 
9 (b) and (d) (Price v. Westminster Brijmbo Coal, etc., Co., Ltd., [1915] 
K. B. 128; 8 B. W. C. C. 257), and if the making of the agreement 
is not toputed, but an objection is raised that the compensation is 
inadequate, the registrar cannot refuse to record the memorandum on 
that ground, and leave the parties to apply to the Judge. He must 
either record the agreement, or consider and deal with the objections 
under •Sched. II. 9, and W. C. R. 51 (B. v. Begistrar of Bow County 
Cowri, [19l4] 8 K. B. 2P6; 7 B. W. C. 0,1001). < 

As to the authentication of the memorandum of agreement, see 
W. 0. R. 4^. , 

How Pir Registration is Compulsory.—Registration is com¬ 
pelled In the case of certain particular agropments, namely, an agree- 
mrot as t« the redemptiomof a weekly payment by a lump sum and 
an agreemefit as to the aufount of compensation to be paid to a person 
finder a> legal disability or t« depen^nts, by providing that the em-' 
jdoyer slmll not be exempt from continuing the weekly payment in' 
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the one case or from paying compensation in the other case, unless 
the a^eement has been* recorded, or unless he proves that the failure 
to register was not due to any neglect or default on his part; and this 
is so even when he has paid all that was required of him under the 
agreement (Sched. II. (10); Bales v. J. Holding .f- Co. (1914), 7 B. W. 
C. 0. 80). In the case of other agreements the statute contains no 
jTOvisions affecting their validity or effect in default of registration. 
ks to how they can be given effect to, s«e p. 92, ante. 

Agreements for Bedimption v. Compromise.— The above pro¬ 
visions as to the recording of agreements for the redemption of weekly 
payments do not apply to agreements with adults for the payment and 
acceptance of a lump sum in satisfaction of a claim under the Act 
where in fact no weekly payment has been made {Hijan v. Harileu, 
ri912] 2 K. B. 1.10; 5 B. W. C. C. 407), awarded or agreed (ibid ; 
Hudson V. Gand>erw(dl Borough Council (1917), 36 L. J. (K. B.) 668; 
10 B. W. C. C. 400; HawUngs, bid. v. Hodgson (1918), 87 L. J. (K. B.) 
761; J1 B. W. C. C. 73; liaydock v. Goodier (1921), infra) ; or to a 
like agrooment which has been entered into after weekly payments 
have been made and then *topped, but before any further veekly 
payments have been paid, agreed, or awarded ( Williams v. Minister of 
Munitions (1919), 121 L. T. 341; 12 B. W. C. C. 213; Bank v. Hiidspith 
(1920), 13 B. W. C. 0. 289); or to a like agreement made during the 
currency of the payments and in the absence of an agreement to pay 
for the future as in the past a certain fixed and defiinite sum (Bussell 
V. Budd (1922), 15 B. W. C. C. 58); or to a memorandum by way of 
receipt for all prev. ms payments of compensation signed by the 
workman on returning Lo work (Gormley v. Scottish Iron and Steet^ 
Co., Ltd. (1918), 55 S. L. B. 667 ; 11 B. W. C. C. 370). The fact ths.t 
the adult workman is an “ insured person ” within the meaning of Uio 
National Insurance Act, 1911, does not make any difference (Hudson 
V. Camberwell Borough Council, supra; Gormley v. Scottish Iron and 
Steel Co., Ltd., supra). In all oases the question to be determined is 
whether the agreement upon its true construction is an agreement 
for the acceptance of a sum in full satisfaction of all claims or. 
whether it must be treated as an agreement for the payment of a sum 
in redemption of weekly payments (Williams v. Minister of Munitions, 
supra). This is a question of law (Bussell v. Budd (1922), 15 
B. W. C. C. 58). 

Before any weekly payments were fixed or agreed an adult work¬ 
man, who had been totally blinded by an accidtet, agreed to take a 
lump sum of £300 in full redemption, satisfaction, and discharge oi 
all olairfls under the Act. ’It was also a term of the ^agreement, 
whioK however, was not mentioned in the memorandum sent for 
filing,*tl.at the employer ^hould pravide the workman with^oard and 
lodging. On an applications to record the memorandum the county 
court judge in Ireland refpsed to record it on the grounds thartt waa 
not an agreement for redemption gf weekly payments and was, there¬ 
fore, not recoverable at all; that the amount was inadd^uate; and 
that the memorandum did not contain 4he entire terms of the agreed 
ment. The Court of Appeal by a majority held that the judge aot^ 
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within hia discretion in ref using to record the memorandum (Syron 
V. Kilnmrtin, [1922] 2 I. Ii. 164). - 

An a^eement compromising a claim for compensation, and made 
** in full settlement of all the claims/’ disposes of the whole matter, 
and proceedings cannot be brought subsequently for payments of 
further war additions {Haydock v. Goodier, [1921] 2 Iv. B. 384; 14 
B. W. C. C. §0), but secun if the agreement is one for redemption of 
weekly payments. 

The decision in Eyan v. Hartley^ supra, that a contingent lia¬ 
bility to make weekly payments cannot be' redeemed, though it can 
be compromised outside the Act, came as a surprise to many prac¬ 
titioners. The decision takes a very narrow view of the proviso to 
* paragraph (17) of the First Schedule, and has greatly reduced the 
practical value of paragraph (10) of the Second Schedule, which 
requires agreements for the redemption of weekly payments to be 
recorded. Until the House of Lords have had an opportunity of 
discussing the question the decision must remain in force, notwith¬ 
standing the doubts entertained as to its accuracy (see Ha-ydock v. 
Goodier, supra). * 

Bfifeot of Recording Agreements.— Apart from considerations of 
mistake and fraud, when a meinortAidum of agreement has been duly 
recorded, either by agreement between the parties or by an order of 
the registrar or judge, the matter is finally determined, and cannot be 
rc-opened for the purpose of ascertaining whether oif not the recorded 
agreement was one binding in law or was only nudum pactum (Mas- 
termam. v. Bopner and Sons, Ltd. (1909), 127 L. T. Newsp., p. 8, in 
^the C. A.), or for the purpose of contesting the adequacy of the 

■ amount mentioned in it. In other words, a recorded agreement is 
enforceable as a county court judgment not only in favour of the 
workman to secure payment, but also in favour of an employer by 
way of estoppel {It. v. Theiford C. C Registrar, [1915] 1 K. B. 224; 
8 B. W. C. C. 276). But, on the other hmd, a registered agreement 
to pay a man half wages, followed by actual payments, does not estop 
the employers in proceedings by dependants after the death of the 
workman from showing that the death was due to disease, and not 

^rom the effects of the accident (CUvrrU-y v. Gas Light and Coke Co., 
Umited (1907), 24 T. L. R. 93; 1 B. W. C. C. 82). 

Death of Workman pending Recording of Agreement.— An 
agreement for redemijtioD was made by a workman with his employers 
who sent a ijemorandum of it to be recorded. One day before the 
Sfepiration'of the seven^ days within whic^ objection (if any) is to be 
made (W. 0. R. 45) the workmkn died, unknown to the employers or 
registrar. It was held that thisi^aftcr the proper notices bad been 
served, dH not affect the duty of the r^istrar ^ record the memo- 
randvup; that the workman’s right under the agreement passed to his 
^rsonal representatives; and that they wefe entitled to leave to issue 
exeoution^jereon (Price Ti'WcstmiMtfr Rrymbo Coal, etc., Co., Ltd., 
J1916] 2 K. B. 128; 8 B. W.,C. C. 257). 

i, It haS been held by a Divisional Court that the decision in Price’s 

■ Case applies equally to an agreement wife on infant as to an agree- 
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ment with an adalt, notwithstanding the rule (W'. 0. B. 44 (6)), which 
provides that an agreement with a person under any legal disability 
shall be conditional only unless and until a memorandum of it has 
been recorded {Bex v. Bury C. 0. Begistrar, [1918] 2 K. B. 342; 11 
B. W. C. C. 481). The Court did not regard the rule as making an 
infant’s agreement invalid unless and until recorded, but the word 
“conditional” was read as referring to the condition which attaches 
to all contracts of an infant, namely, that they must be for his benefit. 

If the agreement with an infant sent for registration is made con¬ 
ditional upon the consent of a curator to be appointed by the court, 
and the infant dies before such appointment, the agreement is 
inoperative and the executor cannot claim to ha\e it recorded (Donald- 
son V. Sharp, [1922] S. C. 568). • * 

3. .Tuhisdiction of Keoistrae. 

Duty of Begistrar. —The primary duty of the registrar is to , 
inquire into the genuineness of the memorandum submitted to him 
for segistration. If he is satisfied as to its genuineness, he has no 
alternative but to record it, unless an objection has been raised to its 
registration by the employe* on the ground that the workman ihas in 
fact returned to work, and is earijing the same wages as he did before 
the accident, or unless the agreement is one of those mentioned in 
Sched. II. (9) (d), or has been brought within that clause by the 
National Insurance Act, 1911 (se( p. 310, jcodf). 

The procedure for the above purposes is laid down bv the rules 
(W. C. B. 45—49 a and 51). 

In England the registrar is bound by the Buies to make 
necessary inquiries in order to inform himself that the memoranduffr 
may properly be recorded. In Scotland the sheriff-clerk is not so 
bound, and, unless there is something on the face of the agreement 
calling for explanation, he is justified in recording the memorandum, 
and the fact that he has not made inquiries is no ground for asking 
for the removal of the memorandum from the record (M‘Guira v. 
tf. Paterson d Co. (1912), .10 S. L. B. 289; 6 B. W. C. C. 370). 

“ Satisfied as to its Genuineness.” —A memorandum of agree¬ 
ment will not be “ genuine ” if (inter alia) (1) no such agreement has, 
been entered into; (2) the memorandum does not accurately state 
the terms of the agreement; (8) the agreement is not enforceable by 
reason of its having been entered into under a mutual mistake, or 
obtained by fraud, undue influence, or other improper means; (4) the 
agreement is no longer subsisting or enforceable,; <(5) aemile, the 
agreement is illegal. • , , ^ * 

If objection to registration be raised on any of the above grounds, 
the ?';patrar cannot record the mgmoraudum, except with tte consent 
in writing of the ol^eotbr qr by order of the judge, for whreh applica¬ 
tion may be made by any of the parties interested (W. 0# K. 48, 
49 (2)). But the interested parties may, consent in wrifjing to any 
amendment of the memorandftm, and *o its being arecorded as 
amended, and thereupon the registrar may eimend and Record st 
(W. C. E. 49 (8)). 
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within hia discretion in ref using to record the memorandum (Syron 
V. Kilnmrtin, [1922] 2 I. Ii. 164). - 

An a^eement compromising a claim for compensation, and made 
** in full settlement of all the claims/’ disposes of the whole matter, 
and proceedings cannot be brought subsequently for payments of 
further war additions {Haydock v. Goodier, [1921] 2 Iv. B. 384; 14 
B. W. C. C. §0), but secun if the agreement is one for redemption of 
weekly payments. 

The decision in Eyan v. Hartley^ supra, that a contingent lia¬ 
bility to make weekly payments cannot be' redeemed, though it can 
be compromised outside the Act, came as a surprise to many prac¬ 
titioners. The decision takes a very narrow view of the proviso to 
* paragraph (17) of the First Schedule, and has greatly reduced the 
practical value of paragraph (10) of the Second Schedule, which 
requires agreements for the redemption of weekly payments to be 
recorded. Until the House of Lords have had an opportunity of 
discussing the question the decision must remain in force, notwith¬ 
standing the doubts entertained as to its accuracy (see Ha-ydock v. 
Goodier, supra). * 

Bfifeot of Recording Agreements.— Apart from considerations of 
mistake and fraud, when a meinortAidum of agreement has been duly 
recorded, either by agreement between the parties or by an order of 
the registrar or judge, the matter is finally determined, and cannot be 
rc-opened for the purpose of ascertaining whether oif not the recorded 
agreement was one binding in law or was only nudum pactum (Mas- 
termam. v. Bopner and Sons, Ltd. (1909), 127 L. T. Newsp., p. 8, in 
^the C. A.), or for the purpose of contesting the adequacy of the 

■ amount mentioned in it. In other words, a recorded agreement is 
enforceable as a county court judgment not only in favour of the 
workman to secure payment, but also in favour of an employer by 
way of estoppel {It. v. Theiford C. C Registrar, [1915] 1 K. B. 224; 
8 B. W. C. C. 276). But, on the other hmd, a registered agreement 
to pay a man half wages, followed by actual payments, does not estop 
the employers in proceedings by dependants after the death of the 
workman from showing that the death was due to disease, and not 

^rom the effects of the accident (CUvrrU-y v. Gas Light and Coke Co., 
Umited (1907), 24 T. L. R. 93; 1 B. W. C. C. 82). 

Death of Workman pending Recording of Agreement.— An 
agreement for redemijtioD was made by a workman with his employers 
who sent a ijemorandum of it to be recorded. One day before the 
Sfepiration'of the seven^ days within whic^ objection (if any) is to be 
made (W. 0. R. 45) the workmkn died, unknown to the employers or 
registrar. It was held that thisi^aftcr the proper notices bad been 
served, dH not affect the duty of the r^istrar ^ record the memo- 
randvup; that the workman’s right under the agreement passed to his 
^rsonal representatives; and that they wefe entitled to leave to issue 
exeoution^jereon (Price Ti'WcstmiMtfr Rrymbo Coal, etc., Co., Ltd., 
J1916] 2 K. B. 128; 8 B. W.,C. C. 257). 

i, It haS been held by a Divisional Court that the decision in Price’s 

■ Case applies equally to an agreement wife on infant as to an agree- 
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when the amount is less than 15s. a week (National Insurance Act, 
1911, B. 11 (i) (o), and p. 461, post). Except in these instances the 
registrar has no jurisdiction to inquire into adequacy of amount or the 
means by which the agreement has been obtained, nor has he juris¬ 
diction to refer such matter to the judge, nor has the judge power to 
entertain it if referred {Hudson v. Caniberivell Borough Council (1917), 
86 L. J. (K. B.) 658; 10 B. W. G. G. 400; Rawlings, hid. v. Hodgson 
(1918), 87 L. J. (K. B.) 761; 11 B. W. G. G. 78.; Williams v. Minister 
of Munitions (1919), 88 L. .T. (K. B.) 1105; 12 B W. C. C. 213; 
Russell V. Ru:ld (1922), * B. W. C. 0. .68). 

For procedure, see W. C. B. 49a and 51. The notices required 
by r. 51 (2) and (3) must be sent out before the matter can be referred 
to, or considered by, tl>e judge (Roberts v. Blow (1920), 13 B. W. C. C. • 
4 ). 

For the purpose of determining whether the payment is adequate, 
the registrar is not entitled to the production of medical reports 
obtained by employers (Johnson v. Oceanic, Steam Navigation Co., 
Limited (19121, 5 B. AV. C. C. 322, per Bockley, L.,T.). 

AA^lere money had been paid imder an agreement for redemption 
and upon attempting to register the agreement the question of 
adequacy was referred to the sheriff-substitute, it was held that he 
could not make the payment into*Court of the money so paid a con¬ 
dition precedent to holding his inquiry as to adequacy (M‘Vie v. Taylor 
d- Co., [1914J S. G. 633; 7 B. W. 0. C. 891). 

4. .TuRi8ni(!?’iox 01 ' .Titdge as to Bkcoedino Agreements. 

How Agreemen'-J come before Judge _Questions relating to the 

recording of agreement i come before the judge on an application 
any part.v interested when the registrar has refused to record the 
memorandum on the ground that it is not genuine in the sense above 
described, or on the ground that the workman has returned to work 
at Ml wages (W. G. B. 49 (2)); or it may come before the judge upon 
a report by the registrar upon matters included in Sched. TI. (9) (d) 
after the registrar haw given notice to the parties to attend (W. C. E. 
61 ( 6 )). 

The matters to be decided may be one or other of the objections 
mentioned in the succeeding six paragraphs. * 

Objection of no Agreement. —A memorandum of an oral or an 
implied agreement may be recorded (Trpill v. Cochrane (1901), 8 F. 
1091; Jones v. Qreal Central Railway Co,(l®l), 18 T. L. B. 65; 4 
\V. G. C. 28'. Whether such an agreement exists is a qpestion,for the 
judge t« decide, and if he li^ds in favour of its existence afly denial «>f 
liability under the Act by the emifloyer is irrelevant'(if‘(?jitr8 v. 
Patevs-m (G.) w Co. (1912), 00 S. Jli. B. 289 ; 6 B. W. C. C. 370). 

The subject of agjeeulents gdnerally, and of their proof,Vas already 
been discussed (see pp. 88-92, ante). • , 

Inaccurate Jllemoranclum. —The memorandum must coincide with 
the real agreement (hunt v. Sutto^ Heath an% Lee Green CMlieries, Lt^ 
(1911), 4 B. W. 0. C. 219; M'Geotvn vs Workman, Clark <t Co., Ltsk. 
(1911), 45 Ir. L. T. 165), and must not omit any material term (Syroit 
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V. Kilmartin, [1922] 2 1.11. 164, and p. .SOO, ante). An agreement to 
pay daring total incapacity does not entitle a'workman to the regis¬ 
tration of a memorandum of agreement extending also to partial 
incapacity {Maundrell v. Dimheston Collieries Co., Ltd. (1910), 4 

B. W. C. C. 76; M'Carthy V. Staplcton-Brctherton (1911), 4 B. W. 

C. C. 281; Hartshomr v. Coppice Colliery Co. (1912), 106 L. T. 609; 

5 B. W. C. C. 8.58; M‘Lcan v. Allan Line S.S. Co. (1911), 49 S. L. K. 
207 ; 6 B. W. C. C. 527), or of a memorandum including the words 
“until the same shall be ended, diminished or increased by order 
of court or by agreement between the parties” (Shore v. Owners 
of S.S. “ Hyrcania ” (1911), 4 B. W. C. C. 207); or of a memorandum 
without any words of limitation (Moore v. I'ryde (1912), 50 S. L. B. 
302 ; 6 B. W. C. C. 384); and an agreement to pay full compensation 
on the production of a medical certificate of total incapacity does 
not justify registration of a memorandum of an agreement to pay 
full compensation “every week from the date of tlie accident” 
(Phillips V. Vichers, [1912] 1 K. B. 16; 5 B. \V. C. C. 23; Godholt 
V. London County Council (1914), 7 B. W. C. 0. 409). ,, 

The Court of Session have held that if an arbitrator upon the evi¬ 
dence, finds that there was an agreemeUit to pay a certain sum in the 
terms of the Workmen’s Compensation Act, he is entitled to order 
the recording of a memorandum or agreement with the verbal addi¬ 
tion "continuing the payment thereof until the same is ended, 
diminished, redeemed or suspended in terms of the above mentioned 
Act ” (Babeoch <# Wilcox, Limited v. Pearson (1913)c 50 S. L. E. 790), 
and that, where the receipts for payments of compensation stated that 
the payments were “ accepted as the amounts payable under the 
WorWen’s Compensation Act, 1908,” this was on agi’eement to pay 
during incapacity, and that, upon these receipts and the facts of the 
case, the sheriff was wrong in refusing to record a memorandum in 
the terms that “ the liability to pay workmen's compensation during 
the claimant’s incapacity for work at the rate of 10s. per week was 
admitted by the respondents ” (Scott v. Sanyulmr and Kirkconncl 
Collieries, Ltd., [1915] S. C. 520; 8 B. W. C. C. 406). The English 
Court of Appeal, however, refused to follow the latter case, and dis¬ 
tinguished the former, and upheld the refusal of a County Court 
Judge to order the recording of a memorandum of an alleged agree¬ 
ment to pay compensation “until the same is ended, diminished, 
redeemed or suspended,” when the only material before him consisted 
of receipts of specific sums being the weekly compensation to date 
under the W orkmen’s Compensation Act ... for personal injury by 
accident sustamed . . .” (Madden v. Quest’s Executors (1915), [1M6J 
1% B. 76;' <) B. W. C. C. 1). . ' ' 

It is not a' ground for impeaching the genuineness of an agreement 
that the memorandum does not stww the amount of costs to bl'paid 
by the employers to the workman’s solicftors ortagents (M’LaughUn 
V. PuMph^ston Oil Co., Ltd., [1915] S. C. Q5; 8 B. W. C. C. 854), or 
that the ■yorkman is getting less than 60 per cent, of his wages, 
pecause no<man is entetlbd as of Aght to the maximum amount of 
oompen^tion, and, moreover#the Act does not give to either registrar 
or judge a parental or paternal jurisdiction in the matter (Fox v. 



Sohed. II. (9,10)] Eecoeding Agkkkmsnts. 


313 


Batieraea Borough Council (1911), 4 B. W. C. C. 261); and it is 
submitted that the registrar ought not to be influenced by the fact 
that the agreement awards more than the statutory limit (see 
Macdonald v, Fairfield Shipbuilding Co. (1903), 48 S. L. R. 1). 

Objection on the Ground of Mistake, Fraud, etc. —A memo- 
andum of an alleged agreement cannot be regarded as genuine if the 
agreement has been entered into under mutual mistake; fraud, undue 
influence or other improjyr means (see Goodaell v. Ownera of S.B, 
“Lloyd" (1914), 7 15. At'i C. C. 631; Samyer v. Lipton (1921), 14 

B. W. C. C. 163). Such an objection if raised must be determined by 
the judge, and even in cases falling within Sched. II. (9) (d) whilst 
the registrar must imiuire, if neoessdry, into the circumstances under * 
which the agreement was made, he must report to the judge in any 
case in which he thinks the memorandum ought not to be recorded 
with a view to the matter being determined by the judge (W. C. B. 51). 

A mistake by one jiarty does not relieve him from performance of 
his agreement and an agreement is none the less “ genuine ” because 
the employers at the time of making it were under the impression 
that the workman came within the Act, whereas it was discovered by 
a subsequent decision that he di^not. Under such circumstances 
the judge has no jurisdiction to entertain the question whether or 
not the Act applied to the workman, but he must order the agreement 
to be recorded (Goodaell v. Oionera of S.B. “Lloyd" (1914), 7 B. W. 

C. C. 631). • 

The workman’s application to register a memorandum was met by 
the employers setting up an agreement for discharge, to which the 
workman replied that such discharge, if given, W'as given under e8sential»i' 
error. It was held that the arbitrator was bound to consider the 
validity of tlie alleged discharge before ordering the memorandum to 
be recorded (Niddric and Benhar Goal Co., Limited v. Hanley (1910), 

47 S. L. R. 726). 

Agreement not Subsisting or Enforceable.— The word “ genuine ” 
implies not merely that an agreement has in truth been made, but also 
that it is one capable of being enforced as a county court judgment. 

" The registrar must be satisfied that the agreement is a subsisting 
agreement in this sense, that either at the moment when application 
to record is made there is, or at some future date there may be, 
ground for applying to the county court to enforce the memorandum 
as a judgment” (Pojiple v. Frodingham Irdn ifnd Steel Co., [1912] 

2 K. B. 141, per CozFNs-HAanv, M.B.; 6 B. W.* C» C." 894). 

CousequJntly an agreemenlf to pay during total incapacity ought 
not t^be registered if at the time of application to repster iiie total 
incapacity has ceased (Popple v. Fraiingham Iron and Steel Co., aupra, 
distinguishing, or, i^ necessary, disapproving, Coakley y? Addie <t 
Sana, [1907] S. C. 646, apd distinguishing Slake v. MidlamPBailt 
Co., [1904] 1 K. B. 608; 6 W. C. C. 168, ivhere the agreement was 
for payment during total or partial incapacii^ (see 90 Ii. Tt 433); and, 
see Smith v. Petrie (1913), 60 S. L. R. 74B). , • 

The same principle applies equally to an agreement to pay during 
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total or partial incapacity, and the workman must therefore obtain 
registration whilst the agreement is operative. 

Keeling v. Eastwood ifc Co. (1904), 116 L. T. Newsp. p. 695 ; 6 
W. C. C. 167, must be regarded as overruled. It decided that an 
original agreement ought to be recorded although it had been 
supemeded by a later agreement. 

An agreement to redeem weekly payments by a lump sum is a sub¬ 
sisting agreement within the above rule, and the registrar cannot 
rightly refuse to register it, even though tjie sum for redemption has 
been paid. If this were otherwise the employers would be liable 
under paragraph 10 to continue the weekly payments, noUvithstand- 
ing their redemption; whereas, if the agreement is registered it 
becomes enforceable in favour df the employers by way of estoppel. 
The words “ enforceable as a county court judgment ” mean enforce¬ 
able by either party {B. v. Tlietford County Court Begistrar, [19151 
IK. B. 224 ; 8B. W. 0. C. 276). 

Some Scottish cases indicate that the word “ genuine ” is limited 
to mean “ in truth made ” (see Cammielc v. Glasgow Iron ami, Idteel 
Co., Limited (1901), 4 F. 198; Macdonald v. Fairfield Sltiplmildi-ng and 
Engineering Co., Limited (1905),43 S. I« K. 1; Coakley v.Addic,i>. S18, 
ante). In others there is an indioajjion that the agreement should be 
a subsisting one (see McKwan v. William Baird S Co., [1910] S. C. 
438; Niddrie and Benhar Coal Co. y.Hanley (1910), 47 S. L. E. 726). 

Illegal Ag^reement.— As an illegal agreementi is not enforceable 
it would seem that the registrar would be justified in refusing to 
record a memorandum of it, such as an agreement which amounts to 
tdi. contracting out of the Act. He has no power to deal with the 
“matter under the Workmen’s Compensation (Illegal Kmploynient) 
Act, 1918, as to which see Appendix L, poet. 

Inadequacy of Amount. —If the registrar refuses to record an 
agi'eement on the ground of its apparent inadequacy, the judge is 
bound to inquire whether it is adequate or not {Owners of S. 
“ Segwra” v. Blampied (1911), 4 B. W. C. C. 192). 

Where aworkman in receipt of amaximum weekly paymentofl7«.8<l. 
a week agreed to accept .£176 by way of redemption, the judge refused 
‘ to order the registration of the agreement on the ground of inadequacy. 
Jt was held that he had misdirected himself, because he had assumed 
that the weekly payment was permanent, and the agreement was 
ordered to be recorded Ifi'NeiU v. Anglo-American Oil Co., Limited 
H909), 2 B. W. C. C. 484); and, similarly, in Ireland it has been held 
that in deijrmining th* questipn of inadequacy the judge mrfst not be 
guided by the principles of Sched. I. (17), as to the redemption of 
weekly payments for permanenttincapacity, unless and untif he is 
satisfied that the incapacity in the case befoxe him is permanent 
(Swattnick y. Congested Districts Board forlreUmd (Trustees) (1912), 
46 Jr..Ii. y. 253 ; 6 B. W. A 0. 44m. 

^ In England it has Ifcen deciacd by the Court of Appeal that 
-Sched. J. (17), which deals with the redemption of weekly payments, - 
ipd Sphed. II. (9), which deals with the registration of agreements, 
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have different fonctiona and are to be read separately. If the 
arbitrator has under the latter paragraph to determine the adequacy 
or inadequacy of the agreed sura, he is not bound to judge the matte 
by the standard indicated in the fonuer paragraph {Sharp v. 
Bichardaon, [1920J 3 K. B. ir>2; 13 B. W. C. 0. 129). In this case 
the workman had agreed to accept a lump sum representing a 
redemption value of the actual weekly payments calculated on the 
75 per cent, basis fixed by Sohed. I. (17). The Court of Appeal 
refused to disturb the finding of the arbitrator that the agreed sum 
was inadequate. “ I thiSk by ‘ adequate ’ is meant whether the 
amount is a reasonable substitute under all the circumstances of the 
case for the workman to take, and that the learned County Court 
.Judge was entitled to say that a lump sum of money which only ' 
purported to give to the applicant, instead of the weekly payment 
that she was receiving, three-quarters of that weekly payment, was 
not an adequate sum notwithstanding the fact that a different rule 
had been laid down under different circumstances in Sched. I., which 
deals with the compulsory powers of the employer ” {ihid., at p. 160 j 
ifn.l.. ?,t p. 136, per Atkin, L.J.). 

If the judge refuses to record an agreement for redemption on the 
ground of apparent inadequacy, the parties are relegated to their 
original rights raider the Act, and flljion a subsequent application for 
compensation, the judge is not estopped from finding that the 
applicant is no longer entitled to compensation {Beech v. Bradford 
Corporation (1911^ 4 B. W. C. C. 236). ‘ 

Limitation of Power on Application to Record _In dealing 

with an application to r -cord an agreement for the redemption of a 
weekly payment the judge can only order or refuse an order to recor* 
the agree) rent. He cannot treat the application or the agreement as 
a submission to him to determine what sum ought to be paid 
(Mortimer >•. Secrctan, [1909] 2 K. B. 77 ; 2 B. W. C. C. 446); nor 
can he on an application to register an agreement for a weekly sum 
alter the amount or treat the agreement or application as a submission 
to him to do so {Halts v. Furness, Withi/ .9 Co. (1900), 8 B. W. C. C. 
72), unless the parties consent, in which case the consent should be 
clearly expressed and be incorporated in the award (ibid.). 

Award of Committee. —The county court judge has no power to 
review the award of a committee which is submitted for registration, 
provided that the matter involved is subject to settlement by arbitra¬ 
tion under the Act. If it is outside the province 6f the committee the 
judge can and ought to review it. So where a commitilfee within siij 
months o* the accident awanffed a lump sum t« the workman, it was 
held that they had no jurisdiction to do so, and that a memorandum 
thereof could not be recorded {MttlhoUand v. Whiiehavem Colliery 
, Co., [1910] 2 K. B. 2t8; 8 W. C. 0. 319). 

Concurrent Applicatibns to Record and Review.y-On an* 
application by a workman to recoM an agreement it is open to the 
employer to apply to have the compensation terminated or reyiewed,! 
and the arbitrator may hear the applications simultaneously; or h« 
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may grant the warrant to record, suspending its operation until the 
employer's application has been heard ; or he may postpone the one 
application so as to hear it with the other {M'Ewan v. Baird & Co., 
[1910J S. C.iiiQ; M^Veyv. Dixon, Limited', [1910] S,C.644). Binning 
V. Easton (1906), 8 F. 407, does not apply to the present Act (ibid.). 

Application to Record Following Unsuccessful Arbitration.— 
After an arbitration in which the judge awarded in favour of the 
employers, the worlonan tendered a memorandum of agreement for 
registration based upon the fact that thd employers had paid com¬ 
pensation before the arbitration. The judge refused leave to record 
the agreement on the ground that he had found as a fact there had 
been no injury by accident, and that the payments were compas¬ 
sionate allowances ; and the Court of Appeal held that the questions 
were questions of fact, and dismissed the appeal ( Turner v. U, Bell d 
Sons, Limited (1910), 4 B. W. C. C. 63). 

Stay Pending Proceedings. —Arbitration proceedings ought not 
to he commenced while proceedings on application to record* a dis¬ 
puted agreement are pending (King v. Amiston Coal Co,, Ltd,, 
[1918] S. C. 892). 

*- 

6. Hattees sobseqdent to Becoebing. 

Appeal from Order as .to Registration _in England an appeal 

lies from the order of a county court judge either granting or refusing 
the registration of a memorandum of agreement (.Johnston v. Mew, 
Lamgton d Co. (1907), 98 L. T. 517; 1 B. W. C. C. 133). It formerly 
•'lay to the Divisional Court, but under the present Act it lies direct to 
the Court of Appeal (Bonney v. .tosliua Hoyle d Sons, Ltd,, [1914] 

2 K. B. 267; 7 B. W. C. C. 168). See paragraph (4) of Sched. II. 

In Scotland, also, it has now been decided that the act of the 
sheriff in ordering a memorandum to be recorded is a judicial act and 
not a ministerial one, and is the subject of appeal under the statute 
(Coakley v. Addie d Sons, Limited, [1909] 8. C. 646; 2 B. W. C. C. 
487; John Brown d Co., Limited, v. Orr, [1910] S. C. 626). Formerly 
it was decided otherwise. 

Execution.— See p. 285, ante. 

Effect of returning to Work after Agreement recorded.— 
If, after an agreement to pay compensation has been recorded, the 
workman retnms to work, the safe and proper course is to record the 
further a|reement accordingly. If the workman is to receive his full 
wages, the new agreement will provide either for a final determination 
of ^ maters where the parties s^jree that ,the workman has ftltirely 
reooverecr beyond fears of any future sdevelojcnents, or for a total 
iSUBpeusion of compensation, or the payment of a nominal sum in the 
meantiny, where such development are possible. If, however, the 
workman is to receive loss than hh former wages the new agreement 
* should^provide for the^ynjpnt in the meantime of some sum by way 
of compensation in addition to his wages. , 
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But even if no such new agreement is recorded the workman cannot 
take advantage of the omission so as to claim full compensation under 
the recorded agreement, because a suspension, or at any rate a reduc¬ 
tion of compensation, will be implied from his returning to work (Wm. 
Baird & Co., Limited v. M‘Whitmie (1908), 45 S. L. B. 888; 1 
B. W. C. C. 109 ; Nimmo & Co., JAmited v. Fisher (1907), 44 S. L. B. 
641, and see under the Act of 1897 Beath d Keay v. Ness (1908), 

6 F. 168); but in the event of hie having to leave his employment 
again his rights under the recorded agreement will revive so long as 
that agreement stands uililterod {Frfo Coal Co. v. Lindsay (1W8), 

45 S. L. E. 817 : 1 B. W. C. C. 117). 

An agreement to do light work and that in the event of total 
incapacity recurring the workman’s rights imder the Act should 
revive, is completely terminated by the recurrence of total incapacity 
and a claim for compensation therefor, and does not afterwards revive 
(Branford v. North Mastern Bail. Co. (1910), 4 B. W. C. C!. 84). 

If a workman returns to work for less wages and a reduc^ com¬ 
pensation the employers are not entitled to a suspension of compen- 
satioif merely because in one week the workman earns as much as 
before the accident: the average of earnings must be consiclpred 
(Nimmo v. Myles (1917), 54 S. L. B. 465 ; 10 B. W. C. C. 719). 

Eeotiiying the Register—Removal from the Register.— 
Schedule II. 9 (r) applies to rectifying the register. Sc’.iedule II. 9 (c) 
relates to rcmo\ iug the record from the register. The purpose of the 
fonuer is to enable the record to bo brought in accordance with the 
facts, and this can b’’ done at any time. The pari)Ose of the latter is 
to entirely remove the r, cord from the register on the ground that onea, 
of the agreements specilied in the sub-clause was obtained by fraud, 
undue ini' uence, or improper means, and for this purpose proceedings 
must be taken within six months of the memorandum of agreement 
being reeorued. If an agreement has in fact been made there is no 
power under 9 (c) to vary its terms, on the ground of mistake or the 
like, e.g. when an agreement was made end recorded for full compen¬ 
sation in the belief that the workman was an infant at the date of the 
accident, whereas it was subsequently discovered that he was over 
age (Schofield v. Clough (1912), 5 B. W. C. C. 417), and a subsequent 
attempt to have the memorandum of the agreement removed from 
the record was nneucoessfnl because the six months’ limit had expired 
and the judge had no jurisdiction other than the limited power con¬ 
ferred by 9 (c) (iUd. (No. 2), [1918] 2 K. B. 103 ,-.6 B. W. C. C. 66). 

Inadequacy of amount, without showing that the agreepietft has 
been obtained by improper sieans, dofs not appear to a ground 
for removal (see M'Ouire v. 0. Baterson d Co. (1912), 50 S. L. E. 289; 

6 B. W. C. 0. 870, at p. 881). , 

W. 0. B. 43 (8) reqjiiroS a jeparate statement (Form 87) tb be sent 
to the registrar in matters relating to agreements within 8ched.» 
II. 9 (d). This statement is not recorded, and that bein^ so, an 
application to rectify an error in iifis not th^proper oourstrto remedy, 
the mistake. The statement should be eptumed for correction to the* 
party from whom it came (Edge v, Green, [1918] W. N. 198; 11 
B. W. C. C. 82). • 
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War Addition.— A registered memoraudum to pay compensation 
and the war addition does hot entitle the "workman to the latter 
except where he can show total incapacity (^(aiVd v. Dianumd, 119211 
W. d & Ins. Rep. 265). 


. [JUKISDICTION OF COUKTY COURTS.J 

(11) Where any matter under this Act is to be done in a 
county court, or by, to, or before the! judge or registrar of a 
county court, then, unless the contrary intention appear, the 
same shall, subject to rules, of court, ))e done in, or by, to, 
or before the judge or registrar of, the county court of the 
district in which all the parties concerned reside, or if they 
reside in different districts the district prescribed by rules of 
court, without prejudice to any transfer in manner provided 
by rules of court. 

“ District.”— The question whf ther an English county court had 
jurisdiction when the respondents lived in Ireland was raised, but 
not decided, in Haddock v. Fisher d Sons, Times, May 7th, 1900 ; 2 
W. C. C. 48. It was afterwards decided that the word “ district ” did 
not mean merely “ county court district,” and thath workman injured 
in England might file a request for arbitration against a respondent 
resident in Scotland {Ilex v. His Honour Judge Owm, [19021 2 K. B, 
; 4 W. C. C. 150). 

Buies of Court.— See W. C. R. 88 as to the court in which 
proceedings may be taken; Rule 89 as to proceedings in one court in 
relation to matters recorded in another court; Rule 90 as to transfer 
of proceedings; and Rule 91 as to the transfer of money paid into 
court. 


[Doty of Judge and Eudes of Court.] 

’(12) The duty of a judge of county courts under this Act, 
or in England of an arbitrator appointed by him, shall, 
subject to rules of court, be part of the duties of the county 
eourt] and tlie officers of the court shall act accordingly, and 
rules of court may \)e made both for any purpose for which 
this Acf authorises rules of court to be made, ancf’ also 
gene»lly for carrying into effect this Act “so far as it affects 
the county court, or an arbitrator appointed by the judge of 
‘the oounfy .court, an^ proceedings in the county court or 
■ bjfore'any such arbitrator, and such rules may, in England; 
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be made by the five judges of county courts appointed for 
the making of rules "under section one hundred and sixty- 
four of the County Courts Act, 1888, and when allowed by 
the Lord Chancellor, as provided by that section, shall have 
full effect without any further consent. 

Buies of Court. —For these see Appendix B. 

Doubt has been cast upon the validity of Buie 19 (2), formerly 
18 (10), allowing submission to award or payment into court with 
denial of liability, but it is submitted that the above powers are 
ample for that purpose. 


[CouKT Fees.] 

(13) No court fee, except such as may be prescribed under 
paragraph (15) of the First Schedule to this Act, shall be pay¬ 
able by any party in respect of any proceedings by or against 
a workman under this Act in ]j|ie court prior to the award. 

Exception.- This is the fee for reference to a medical referee 
made on the application of both parties by the registrar. See p. 267, 
ante, and W. C. B»57 (9). 

County Court Peas.—See the Tables of Fees in the “ Yearly 
County Court I’ractico,” and similar works. . ^ 

See as to the application of this paragraph to French citizens, 
Appendix Q:,X)Oiit. 


[Payment and Protection of Compens.vtion.] 

(14) Any sum awarded as compensation shall, unless paid 
into court under this Act, be paid on the receipt of the 
person to whom it is payable under any agreement or award, 
and the solicitor or agent of a person claiming compensation 
under this Act shall not be entitled to Bect^ver from him any 
costs in respect of any proceedings in an arbitratiijn iindei^ 
this Act, or to claim a *lien in respect? of such 'costs on, 
or diMuct such costs ^from, the sum awarded or ^reed as 
compensation, exedpt sudi sum as may be awarded b^ the 
committee, the arbitratbr, or the judge of the coun^ court,, 
on an application made eithef by the person claiming coin-, 
pensation, or by bis solicitor or (%ent, to determine th?> ' 



320 Wokkhen’s Compensation Act, 1906. [Sohed. 11. (15) 


amount of costs to 1)6 paid to tho solicitor or agent, such 
sum to be awarded subject to taxation and to the scale of 
costs prescribed by rules of court. 

“ Unless Paid into Court.”— See paragraphs (6), (7), of Sohod. I. 

Prospective Costs of Appeal.— It is submitted that the Judge 
oannot order payment out of moneys in Court to meet costs which 
have not been incurred, c.g. the costs of a contemplated appeal, even 
though a substantial i)art of the money in court is admittedly due. 
Bee as to an unsuccessful application to the Court of Appeal for this 
purpose, p. 294, ante. 

Eules of Court.— See W. C. 11. 80, 81. 


[Submission to Medical 1'efekee.] 

(15) Any committee, arbitrator, or judge may, subject to 
regulations made by the Secre^tary of State and the Treasury, 
submit to a medical referee for report any matter which 
seems material to any question arising in tho arbitration. 

“Any Matter.” —This includes the submission of a question 
relating to the cause of death, although the regulations may not 
<i,oontemplate or provide for such a submission {Carolan v. Harrington 
S Son, [1911] 2 K. B. 733; 4 B. W. C. C. 253), or any question as to 
the advisability of administering aniesthetics for a suggested opera¬ 
tion (Oracle v. Clyde Spinning Co,, Ltd., infra). 

Effect of the Report. —The report of a medical referee on a case 
submitted to him is not to be taken by the arbitrator as final and 
conclusive, but is to be considered by him along with tho other 
evidence before him (Dowds v. Bennie (1903), 5 F. 268; .Johnstone v. 
Cochrane (1904), 6 F. 854; Hiddric and Benhar Goal Co. v. M^Kay 
(1903), 5 F. 1121; Quinn v. Flynn (1910), 44 Ir. L. T. 188; 3 li. W. 
C. C. 694; Bwrsify v. Gioynnes, Ltd. (1918), 11 B. W. C. C. 124), even 
though the form of reference impliedly invites the medical referee 
to say whether the qause of death was natural or accidental (Jackson 
v, Segtstoun,Estate Go., [1911] S. C. 564 ; 4 B. W. C. C. 381). If a 
toedical feferee, asked to advise on on,e point, goes beyond it and 
expresses His opuiion on another point material to the issue involved 
in the case the arbitrator ought not to disregsird the latter, r.y.* where 
the issue! is as to the reasonableness ofrefasing to undergo an 
pperalion and a medical referee, being'asked to advise whether an 
amesthetio can be safely administered, answers in the afiirmative but 
goes on fii, say that thet8peration! would bo of little benefit (Grade 
tv. Clyde Spinning Co., Ltd., [1915] S. C. 906 ; 8 13. W. C. C. 680), 

, A new^al will be ordered K a decision is based upon a misinterprei 
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tation of the medical referee’s report (GhorUy Colliery Co. v. Bolton, 
[1916] W. C. & Ins. Reff 329). 

If there be any ambiguity in a medical report the arbitrator should 
aak the medical referee to explain the ambiguity, and should not 
adjourn the case nine die, nor leave the ambiguity to be cleai^d up 
by the Court of Appeal (Towler v. British Dye Stuffs Corporation 
{Blackley), Ltd. (1921), 14 B. W. C. C. 34). 

Svidescs Necsssary.-— Evidence must be taken before a matter 
can be submitted to a m^cal referee {Gray v. Carroll, [19101 S. 0. 
700: SB. W. C. 0. 572; Bcill v. Fayne (1915), 8 B. W. 0. C. 111). 

Eules of Court— See W. C. R. 9^ 

Regulations. —Regulations as to references under this paragraph 
have been issued and will be found in Appendix Q,post. 

If the arbitrator thinks that a report of a medi al referee is desirable 
and likely to assist him in determining a matter of medical character, 
he is a^ititled to obtain it {Henrickaen v. Owners of 8.S» “ Swanhilda ’* 
(1911), 4 B, W. C. C. 233). 

[Pov,'KES OF Committees.] 

(16) The Secretary of State may, by ordei, either un¬ 
conditionally 01 * sTtbject to such conditions or modifications 
as he may think fit, confer on any committee representative 
of an employer and his workmen, as respects any matter ii^ 
which the committee act as arbitrators, or which is settled 
by agreement submitted to and approved by the committee, 
all or any of the powers conferred by this Act exclusively 
on county courts or judges of county courts, and may by the 
order provide how and to whom the compensation money 
is to be paid in cases where, but for the order, the money 
would be required to be paid into court, and the order may 
exclude from the operation of provisoes (d) and (e) of 
paragraph (9) of this Schedule agreements eubmitted to and 
approved by the committee, and may contain such’ineiddntal • 
consequential, or supplemental prflvisions as may 'appear to 
the Sl’^retary of StatQ to be mecessary or proper^for the 
purposes of the ordSr. * , ^ 

Order of Secretary of State.— jguch ai. order was made, dated 
June 26,1907, oonferring powers on a committee representative of the • 
Durham Colliery Owners’ Mutual ProtAtion Association and the ‘ 
Durham Miners’ Association., 

W.C.A. 


V 
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amount of costs to 1)6 paid to tho solicitor or agent, such 
sum to be awarded subject to taxation and to the scale of 
costs prescribed by rules of court. 

“ Unless Paid into Court.”— See paragraphs (6), (7), of Sohod. I. 

Prospective Costs of Appeal.— It is submitted that the Judge 
oannot order payment out of moneys in Court to meet costs which 
have not been incurred, c.g. the costs of a contemplated appeal, even 
though a substantial i)art of the money in court is admittedly due. 
Bee as to an unsuccessful application to the Court of Appeal for this 
purpose, p. 294, ante. 

Eules of Court.— See W. C. 11. 80, 81. 


[Submission to Medical 1'efekee.] 

(15) Any committee, arbitrator, or judge may, subject to 
regulations made by the Secre^tary of State and the Treasury, 
submit to a medical referee for report any matter which 
seems material to any question arising in tho arbitration. 

“Any Matter.” —This includes the submission of a question 
relating to the cause of death, although the regulations may not 
<i,oontemplate or provide for such a submission {Carolan v. Harrington 
S Son, [1911] 2 K. B. 733; 4 B. W. C. C. 253), or any question as to 
the advisability of administering aniesthetics for a suggested opera¬ 
tion (Oracle v. Clyde Spinning Co,, Ltd., infra). 

Effect of the Report. —The report of a medical referee on a case 
submitted to him is not to be taken by the arbitrator as final and 
conclusive, but is to be considered by him along with tho other 
evidence before him (Dowds v. Bennie (1903), 5 F. 268; .Johnstone v. 
Cochrane (1904), 6 F. 854; Hiddric and Benhar Goal Co. v. M^Kay 
(1903), 5 F. 1121; Quinn v. Flynn (1910), 44 Ir. L. T. 188; 3 li. W. 
C. C. 694; Bwrsify v. Gioynnes, Ltd. (1918), 11 B. W. C. C. 124), even 
though the form of reference impliedly invites the medical referee 
to say whether the qause of death was natural or accidental (Jackson 
v, Segtstoun,Estate Go., [1911] S. C. 564 ; 4 B. W. C. C. 381). If a 
toedical feferee, asked to advise on on,e point, goes beyond it and 
expresses His opuiion on another point material to the issue involved 
in the case the arbitrator ought not to disregsird the latter, r.y.* where 
the issue! is as to the reasonableness ofrefasing to undergo an 
pperalion and a medical referee, being'asked to advise whether an 
amesthetio can be safely administered, answers in the afiirmative but 
goes on fii, say that thet8peration! would bo of little benefit (Grade 
tv. Clyde Spinning Co., Ltd., [1915] S. C. 906 ; 8 13. W. C. C. 680), 

, A new^al will be ordered K a decision is based upon a misinterprei 
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THIED SCHEDULE. 


Description of Disease. 

Description of Process. 

Anthrax . 

Lead poisoning or its Be>* 
quelse. 

Mercury poisoning or its 
sequelffi. ' 

Phosphorus poisoning or its 
sequelcR. 

Arsenic poisoning or its se- 
quelce. 

Ankylostomiasis . 

Handling of wool, hair, bristles, hides, and 
skins. 

Any process involving the use of lead or its 
preparations or compounds. 

Any process involving the use of mercury or 
its preparations or compounds. 

Any process involving the use of phosphorus 
or its preparations or compounds. 

Any process involving the use of arsenic or 
its preparations or compounds. 

Mining. 


Where regulations or special rules made under any Aet of 
Parliament for the protection of persons employed in any 
industry against the risk of contracting lead poisoning 
require some or^all of the peisons employed in certain pro¬ 
cesses specified in the regulations or special rules to be 
periodically exammed hy a certifying or other surgeon, thep^ 
in the application of this Schedule to that industry, the 
expression “process” shall, unless the Secretary of State 
otherwise directs, include only the processes so specified,' 

Extension of Schedule. —The four Orders of the years 1913— 
1916 are now consolidated in an amending Order, dated February 26, 
1918 (S. B. & O., 1918, No. 287), which provides as follows:— 

(1) Subject to the modifications hereinafter specified the pro¬ 

visions of section 8 of the ‘Workmen’s Compensation Act, 1906, shall 
extend and apply to the diseases, injuries, and processes, specified in 
the first and second columns of the Schedule annexed to tois Order, 
as if the said diseases and injuries were incladedtin the first column 
of the Third Schedule to the Act, and (where processea are specified 
in the second column of th* annexed Sohed^e) as if tfip'said pro? 
cesses were specified in the Schedule t(J the Act and were set opposite 
to th** diseases or injuries to wh^ch they are set opposite in the 
second column of the^Sciftdx^e annexed hereto. \ 

(2) A person suffering from any of the diseases described in th% 
Schedule as dermatitis profluced by dust or liquids, uloeratipn of the 
skin produced by dust or liquids, aiid uloentliion of the muaous mem- 
brMie of the nose or mouth produced by ^ust, shall not bo entitled to? 
compensation under the provisions of the said section on account of 
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the said disease if he is disabled only for employment in the par- 
tioular process in which the disease has been contracted. 

(8) A glass worker suffering from cataract shall be entitled to 
compensation under the provisions of. the said section for not more 
than six months in all, and for not more than four months unless 
he has undergone an operation for cataract. 

(4) A person suflering from writer’s cramp shall be entitled to 
compensation under the provisions of the said section for not more 
than 12 months. 

(6) In the application of the provisions ot the said section to tele¬ 
graphist’s cramp so far as regards a workman employed by the Post¬ 
master-General, the Post Office Medical Officer under whose charge 
the workman is placed shall, if authorised to act for the purposes of 
the said section hy the Postmaster-General, be substituted for the 
Certifying Surgeon. 

(6) The Orders of the 30th July, 1913, 1st July, 1914, 7th July, 
1916, and the 6th May, 1916, made under section 8, sub-section 6, 
of the Workmen’s Compensation Act, 1906, are hereby revoked, 
except as regards oases arising before the date of this Order. 

Fqr further extensions, see p. 326, po^t. 

SOHEl/ULE. 


Description of Disease or Inj ury. 


1. Arsenic poisoning or its sequelee. 

2. Load poisoning or its sequete. 

8. (o) Poisoning by benzene and its 
homologues, or the sequela;. 


(6) Poisoning by nitro- and 
amido-derivatives of benzene 
and its homologues (trinitro¬ 
toluene, anilin, and others), 
or the sequelie. 

4. Poisoning by dinjtrophenol or 
i^ seque^ee, 

« • 

t i h 

6. Poisoning byj^nittous fumes or 
its s^uelEe. 

16.JD<W poisoning; that is, 
• ^isoning by any substance 
useAas or in conjunctipnwith 
a solvent for acetateeof cellu- 
*. lose, or its sequels. | 


Description of Process. 


Handling of arsenic or its prepara- 
I tions or compounds. 

Handling of lead or its preparations 
or compounds. 

Handling benzene or any of its 
homologues, or any process in the 
manufacture or involving tho 
use thereof. 

Handling any nitro- or amido- 
derivative of benzene or any of 
its homologues, or any process in 
the manufacture or involving the 
use thereof. 

Handling dinitrophenol, or any 
process in the manufacture or 
involving the use thereof. 

Any process in which nitrous fumes 
, are evolved. " 

Any process in tho manufacture of 

aircraft, 

« 
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Description of Disease or Injury. • 


7. Poisoning by tetracblorothane 

or its soquolao. 

8. Poisoning by carbon bisulphide 

or its sequelsa. 


9. Poisoning by nickel carbonyl or 
its sequoia. 

10. Poisoning by Gonioma Kamassi 
(African boxwood) or its 


11. (a) Dermatitis produced by ^Jist 

or liquids. 

(o) Ulceration of the skin pro- 
{!ufi<id by Just or liv'^uids. 

(c) Uloeration of the mucous 
membrane of the nose or 
mouth produced by dust. 

12. (a) Epitholiomato s cancer or 

ulccrati.>n of the sk n due to 
tar, pitch bitumen, mineral 
oil cj paraifiii, or any com¬ 
pound, product or residue of 
any of these substances. 

(6) Ulceration of the orneal 
surface of the eye, duo to tar, 
pitch, bitumen, mineral oil or 
paraffin, or any compound, 
product or residue of any of 
these substances, 

18. Chrome ulceration or its sequeles. 


14. Sorotal epithelioma (chimney- 

sv^eps’ oancor). 

15. Compressed air illness or *ita 

sequelee. • 

16. Cataract in glassworkers. 


Description of Process. 


Any process in the manufacture or 
involving the use of tetrachloro* 
thane. 

Any process involving the use of 
carlion bisulphide or its prepara¬ 
tions or compounds. 

Any process in which nickel car¬ 
bonyl gas is evolved. 

Any process in the manufacture of 
articles from Oonioma Kamassi 
(African boxwood). 


Handling or use of tar, pitch, bitu¬ 
men, mineral oil or paraffin, or^ 
any compound, product or residue 
of any ot these substances. 


Handling or use of tar, pitch, bitu¬ 
men, mineral oil or paraffin, or 
any compound, product or residue 
of any of those substances. 


Any process involving the use of 
chromic acid or bi-chromate of 
ammoniftm, potassium, or sodium, 
or their preparations! * 

Ohii^ey-sweeping. 


Any process carried on in com¬ 
pressed air. 

^ • • 

Processes m the manufSstore of 
glas^ involving exposure to the 
glare of molten glass. 
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SCHEDULE— covMmted. 


... , 1 

Description of Disease or Injury. 

Description of Process. 

17. The dis^e known as Miner’s 
Nystagmus, whether occur¬ 
ring in miners or others, and 
whether the symptom of 
oscillation of the eyeballs be 
present or not. 

Mining. 

f 

18. Subcutaneous cellulitis of the 
hand (beat hand). 

Mining. 

19. Subcutaneous cellulitis over the 
patella (miners’ beat knee). 

Mining. 

20. Acute bursitis over the elbow 
(miners’ beat elbow). 

Mining. 

e 

21. Infianunation of the synovial 
' lining of the wrist joint and 
tendon sheaths. i, 

Mining. 

r 

22. Glanders. 

Caro of any equine animal suffering 
from glanders; handling the car¬ 
case of such animal. 

23. Telegraphists* cramp. 

Use of telegraphic instruments. 

24. Writer’s cramp. 

4^ 

— 


Uining. —In the Schedule to the original Order of 1907 the twelfth 
diseaBe was described merely as “nystagmus,” and it was held in 
Scotland that a surface labourer employed at the pithead of a colliery 
was not employed in the process of “ mining ’’ within the meaning of 
the word as there used {Scullion v. Gadzow Coal Co,, Ltd., [1914] 
S. 0. 36; 7 B. W. C. C. 883). The extended description of the disease 
.. in the present order would seem to include such employment. 

Further Extensions since 1918. —Two further extensions have 
been made as follows : 

By Order dated hfov.-lS, 1921 (S. B. & 0., 1921, No. 1786): 

< (1)‘ Subject to the modifications hereinafter specified the provisions 
of Section'd of the Workmen’s Compensation Act, 1906, shall extend 
and apply to the disease or injmw and processes specified in the first 
and seoiy.d columns of the Scheaule annexed to this Order, as if the 
said disease or injury were included in’the firitt column of the Third 
'Schedule to the Act, and as if the said psocessee were set opposite in 
the seootid column of that Schedple to the disease or injury to which 
« they are ftt opposite in the second column of the Schedule annexed 
‘ hereto* * 

. [3) A worker suffering from cataract,shall be entitled to compen- 
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sation nnder the provisions of the said Section, as applied by this 
Order, for not more than six months in all, and for not more than 
four months unless he has undergone an operation for cataract. 

(8) This Order shall come into force on Ist December, 1921. 

• Schedule. 

Description of Disease or Injury. Description of Process. 

__•_ 

I 

Cataract caused by exposure to rays Processes normally involving such 

from molten or rod hot metal. exposure in the manufacture of 

' iron or steel. * 

By Order dated Dee. 31,1921 (S. B. & 0., 1921, No. 2081) : 

(1) Subject to the modifications hereinafter specified, the provisions 

of Section 8 of the Workmen’s Compensation Act, 1906, shall extend 
and Apply to the disease or injury specified in the Schedule annexed 
to this Order as if the said disease or injury were included in the first 
column of the Third ScheduR to the Act. * 

(2) — (a) A person shall not be«ntitled to compensation imder the 
provisions of the said section, as applied by this Order, unless he is 
totally disabled from following the occupation of a Twister. 

(4) The compensation shall cense as soon as he is able to earn at 
another oocupatl5n a weekly sum equal to 75 per cent, of the average 
weekly earhings on which the compensation has been fixed, or at the 
expiration of six months, whichever is the earlier. 

(8) Tnh Order may be cited as the Workmen’s Compensalaon 
(Twister’s Cramp) Order, 1921, and shall come into force on 16th 
January, 1922. 

Schedule. 

Dbsubifiiox of Diseass ob Injuby. 

Twister’s Cramp caused by twisting of cotton or woollen (including 
worsted) yams. 

By Order dated 2nd January, 1923 (S. E. & O., 1928, No. 6), ' 
paragraph 2 of the Order of 1916 (pp. 328,824, amte), has been amended 
and extended by adding to it the words : “ or other processes involving 
risk of the said disease, unless the judge, committee or arbitrator is 
satisfied that the disease has been contractSd through long exposure 
to dust or liquids in the industry in which he was engaged jt the tinje 
of his disablement.” 


NOTE.—For editorial purposes, the pagination of th% 
Appendix does not follow on ^om the* last page o&‘the tex^ 
hut commences as p. 451. 
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NATIONAL INSURANCE ACT. 1911 
(1 & 2 Geo. 6, o. 65.) 

Sect. 11.—(1) Where an insured person has received or recovered, or 
is entitled to receive or recover, whether from his employer or any other 
person, any compeneatioi» or damages under the Workmen’s Compensa¬ 
tion Act, 1906, or any scheme certified thereunder, or under the 
Employers’ Liability Act, 1880, or at common law, in respect of any 
injury or disease, the following proyisions shall apply:— i 

la) No sickness benefit or disablement benefit shall be paid to such 
person in respect of that injury or disease in any case where 
any weekly sum or the weekly value of any lump sum paid or 
payable by way of compensation or damages is equal to or 
greater than the benefit otherwise payable to such person, and, 

• where any such weekly sum or the weekly value of any such 
lump sum is less thaf the benefit in question, such part only 
of the benefit shall be paid as, together with the weekly sum or 
the weekly value of the lu&p sum, will be equal to the benefit: 

(6) The weekly valtie of any such lump sum as aforesaid may be 
determined by the society or committee by which the sickness 
and disablement benefits payable to such person are adminis¬ 
tered, but, if the insured person is aggrieved by such determina¬ 
tion, the m tte- shall be settled in manner provided by this 
Psit of this Act for settling disputes between insured persoSs 
and societies or committees: 

(c) Where an agreement is made as to the amount of such compensa¬ 
tion. as aforesaid, and the amount so agreed is less than fifteen 
shillings a week, or as to the redemption of a weekly payment 
by a lump sum, under the Workmen’s Compensation Act, 1906, 
the employer shall, within three days thereafter, or such longer 
time as may be prescribed, send to the Insurance Commissioners, 
or to the society or committee concerned, notice in writing of ■ 
such agreement giving the prescribed particulars thereof, and 
proviso (d) to paragraph (9) of the Second Schedule of the 
Workmen’s Compensation Act, 1906 (which relates to the 
powers of registrars of county coflrts'to refuse to record 
memoranda of agreements and to refer the mattdl' tcUhdjudgt) 
dhall, in cases where^he workman is an insured {Person, apply 
to agreements as to the amount of compensation in like manner 
as to agreements as to the tedemption of weekly pigments by 
lump sums. • • , 

(2) Where an insured person appears to be entitled to any sttofi 
(jompensation or damages as afosesaid anl^ unreasonably^ Refuses 

* Nora.—For editorial p urposcs, the pajinstion of the Appeifdix dec g 
not follow on from the last p^e of the tejet, but commences as p. 461. 



452 


Appsaroix A, 


neglects to take proceedings to enforce his claim, it shall he lawful for 
the society or committee concerned, either— ' 

(а) at its own expense, to take hi the name and on behalf of such 

person such proceedings, in which case any compensation or 
damages recovered shall be held by the society or committee 
as trustee for the insured person j or 

(б) to withhold payment of any benefit to which apart from this 

section such person would be entitled. 

In the event of the society or committee cobceraed taking proceedings 
as aforesaid and failing in the proceedings, it shall be responsible for 
the costs of the proceedii^ as if it were claiming on its own account. 

(3) Nothing in this section shall prevent the society or committee 
paying to an insured person benefit by way ot advance pending the 
settlement of his claim for compensation or damages, and any advance 
so made shall, without prejudice to any other method of recovery, be 
recoverable by deductions from or suspension of any benefits which 
may subsequently become payable to such person. 


' NATIONAL HEALTH INSURANCE ACT, 1918. 

(7 & 8 Gec?. 5, c. 02.) 

19. Amendment of s. 11 of principal Act. —(1) Any society or committee 
which in pursuance of subsection (S) of section eleven of the principal Act 
has made or intends to make advances to an insured person may give 
notice thereof in the prescribed form to the person liable to pay the com¬ 
pensation or damages, and if such notice is given the person so liable shall, 
fu demand and on being furnished with the proscribed ptoof of the 
amount of the advances made, repay to the society or committee, up to 
the amount which he is liable to pay as compensation or damages, less 
such part, if any, of that amount as he has already duly paid at the time 
of receiving the notice aforesaid, the amount advanced, and the receipt of 
the society or committee shall, up to toe amount of the repayment, be a 
full and valid discharge to that person in respect of the compensation or 
damages payable by him to the insured person; 

Provided that if the person so liable to pay compensation or damages 
gives to the society or committee by which such notice as aforesaid is 
' given notice in the prescribed form that he intends to pay or that he has 
paid compensation or damages, he shall not be under any obligation to 
make any repayment in respect of any advance made after the date of the 
payment of the compensation or damages or after the time at which the 
notice so given by himiis tuooived by the society or committee, whichever 
is the Inter. , 

• (2) Whbro an insured person has recoveted compensation in asspeot of 
any injury of disease an'd in fijfing the amount of the weekly payment 
regard was had to any such payment, allowance, or benefit as Isvmen- 
y^.tioned in jf.ragraph (8) of the Eirst iSoMule ta the Workmen’s Compen- 
sation Act, 19(k>, or where an insured persofi who i^ entitled to receive or 
(ocovef but has not received or recovered any such compensation is in 
receipt o6 any such paymflnt, allowance, or benefit as aforesaid, tte 
,weeldy val* of that payment, allowance, or benefit, as determined by the 
-society or committee, or in thq case of a dispute as determined in manner 
provided by the principal Act, shall in computing under subsection (1) of 
itbe said section eleven what part of thd benefit is to be paid to the 
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insured person, be added to tbe weekly sum payable by way of oompensa- 
tion or be treated aa being a weekly sum payable by way of compensation, 
as the case may be, and taken into account accordingly: 

Provided that no account shall \}e taken of any such payment, allow- 
anoe, or benefit so far as the weekly value thereof, together with the 
weekly sum (if any) or the weekly value of the lump sum (if any) i«id or 
payable by way of compensation, exceeds the amount of the weekly pay¬ 
ment which the insured person would, if there had been no such payment, 
allowance, or benefit, have been entitled to receive or recover by way of 
compensation under the s^d Act. 

Noth. 

Preliminary.—^The notes on sedaon 11 are limited to such matters as 
are likely to be of practical value in Understanding and carrying into effect * 
the section in so far only as it affects liability under the Worl^en’s Com¬ 
pensation Act. Paragraphs (a) and (b) of sub-section (1) of section 11 of 
the principal Act directly affect only insured pe-sons and the societies or 
committees, and it is not necessary here to discuss the numerous and • 
intricate provisions relating to benefits and rates of benefits. 

Object of Section.—^Tho primary object of section 11 is to relieve the 
statutory insurance fund from P&yfog sickness or disablement be^fit in 
respect of which sickness or disablement the insured person has received, 
is receiving, or is entitled to receive^compensation or damages. 

Effect of Section.-^Tne Insurance Commissionerr, approved society, or 
Insuriinco C'ommittee have no gT'^ator rights than are expressly given to 
them by the sectibn. They are not ** parties intei-osted’’ m the recor^g 
of an agreement or of a decision or order of a committee or other 
arbitrator under F bed. 11. (9) (see p. 303, ante), and they are not made 
so by thi i H*3Ction. he attempt of the Buie Committee by W. C. 

1913, r« 44 (3) to bring such bodies within that expression, and to enable 
them tc submit agreements for registration or to object to their registra¬ 
tion, was uU'^a vires {Bonney v. HoyU^ [1914] 2 K. B. 257; 7 B. W. C. C. 
168), and chose bodies have no locv-s standi in an application to a XITounty 
Court Judge to record a memorandum of agreement {ibid.). Iq conse¬ 
quence of this decision the rules were altered. 

This hootion does not extend the statutory powers of the Begistrar 
under Schedule II. (9) of the Workmen’s Compen^tion Act, J906 {Hudson 
v.Caj»feflr«JcSBoro«yACcttJw:tf(1917),86L. J.KB. 658; 10 B. W.C.C.400).^ 

** Insured Persons.’*-~’The8e include persona ^hose insumnoe is ooxn- 
pulsory (** employed contributors **) and those whose insurance is effected 
voluntarily (“ voluntary contributors ’*)• The vast majority of workmen 
within the meaning of the Workmen’s Compensation Act will be *' employed 
oontributoTS.’* Of the mmainder many wiU be found tq be ** 'loluntary 
oontribttors,” and this can only be ascertained by inquiry of tffe workman. 

^cements with Insured Persons.—Fcctiun 31 was passed before Ryan 
y. drew a distinc^on between agreemente of compron^ and agree¬ 

ments for the redspaption ^of weekly payments (see p. ante), and 
decided that the former need not bo recorded under the I’^rkm^’s 
Compensation Act. * 

Paragraph (o) of the first sub-scolion has b^gn amended by increasing the 
original 10s. to 15s. (10 & 31 Geo. 5, c. 10, s. 17, and Soned. HL). 
comprises three kinds of agreement: (1) agreements for a lum|^ sum paV*. 
ment by way of oompensatipn when the weekly value, asoertained as pro- 
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vided in paragi-aph (b), is less than 15s.; (2) agreements for weekly pay¬ 
ments of less than ; and (3) agreements as to<the redemption of weekly 
payments irrespeotive of amount (as to which see W. C. A., 1906, Sched. 
IL, para. (9); W. C. B. 43-61). 

In England, Wales, and Ireland the time within which the notice of 
agreement is to be sent is seven days from the date of making the agree- 
ment. The pt^iculars required are: full name and address of employer 
and workman; business of employer; nature of occupation and average 
weekly earnings of workman; nature, place, and date of accident; or 
nature of disease and date of disablement or iiuspension; date of agree¬ 
ment ; amount of lump sum or weekly payment; if a lump sum age of 
workman, amount of weekly payment redeemed, and estimated duration 
of incapacity (S. B. & 0.. 1916, No. 1115 (England), S. B. & 0., 1916, 
No. 1192 (Wales), ibid.. No. 1193'(Ireland)). In Scotland the time for 
giving notice is within three days of making the agreement.. By S. B. & 0.» 
1912, No. 1900, S. 125, the requisite paitioulars are described. 

Proceedings by Society or Committee.—A society cannot take proceedings 
unless the workman unreasonably rcfuses or neglects” to do so. A 
mere refusal is not enough; it must be “unreasonable.” Simfiarly, 
** neglect ” means something more than mere omission; it connotes the 
omisvon to do something which there is u legal or moral duty to do, or 
which a man has been requested to dp by some person who lias the right 
to make the request. The word “ unreasonable ” seems to apply in the 
section as much to “ neglect ” as to “ refusal.” Hence it was held that a 
society w&s not entitled to take proceedings when the workman intimated 
that it was not his intention to proceed against bds employers, and 
expressed the opinion that his comhtion was not due to the accident 
(Buahton v. i^key [1914], 3 K. B. 706; 7 B. W. 0. (J. 608). 

^The pKKeedin^ are to be in the name of the insured person, so that there 
will be nothing on the record to show that they are ta^o by the society or 
committee, unless rules are made to compel adequate disclosure of the 
fact. 

If the evidence shows that tho proceedings are being taken at the 
instance of the society for the purpose of evading the terms of the section 
and the liability for costs, the arbitrator has power to dismiss the appli¬ 
cation {Burnham v. Hardy (1916), 84 L. J. K. B. 714; 8 B. W. C. C. 67; 
AUen V. Francis^ infra); but be should wait until there is evidence of 
this, and should not str^e out a case merely because counsel for the 
^applicant refuses to say for whom he appears, though it would seem that 
he might adjourn the inquiry under such circumstances {AUen v, Francis, 
[1914] 3 K. B. 1065 ; 7 B. W. C. 0. 779); nor should ha act on the testi¬ 
mony of an infant instead of hearing the infant’s next friend in the pro¬ 
ceedings for tibe latter l^th^real applicant {Doughty v. AUkam Colliery Co., 
Lid. (1946),^9 B. W. 0. C. 298); nor should be decide against an approved 
B<ftnety and'^zqulct them costs they are'hot partis to the proceedings 
and are not represented (iJwf^. ^ 

There is nothing in the section to prevent a m^ from having the as^- 
i^ioe of his/trade society, union, or club, but^they carnot take proceedinm 
in his n^e {Alien v. Franeisi, supra; B^ey v. Crosbie (1916), 8 B. W. C. 6. 
2i6), they are an Approv^ Society exerting the powers oonferr^ 
by the abdro section in i^Ilich case* they are subject to the statutoir 
rutriotions (S.Uen v. Francis, euwa). Under which of these two proposi¬ 
tions a partioohm case falls is a question of fact for the arbitrator {8h^n t, 
Rosier (1916), [1916] 1 K. B. 321; 9 B. W- C.^. 97). 
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Appeals.—See generally as to appeals, p. 287, ante. Appeals in pro¬ 
ceedings arising out of tl» exercise of the powers conferred by s. U of the 
Nat. In8,Aot, 1911, go to the Cou;t of Appeal (Borniey v. Uoyle, p. 453, 
ante). 

Advances.—Employers may bo required to repay advances made under 
s. 11 (3) (see Nat. Health Ins. Act, 1918, s. 19, p. 4.12, ante. 


APPENDIX B. 


THE WORKMEN’S COMPENSATION RULES, 1913—1921. 

• 

CoifsouDiTED May 6, 1913; Amended Dkoembeb 22, 1913; Jolt 23 
1914; Novembek 18,1916;^ay 24, 1917; Maech 1, 1918; Maech 19* 
1920; Novembius 14, 1921. ’ 

• 

Preliminary. 

1. £jfed, ehfvl title, commencement, and construction oj Rules. _(1) The 

following Rules shtll have effect under the Workmen’s Compensation Act, 
1906 (in these Rules referred to as the Act), with reference to any matter 
or proceeding for the wulation of which Rules of Court may be made under 
the Act, anf' generally fi - carrying the Act into effect so far as it affects tlR 
County Court or an arhitrator appointed by the judge of the County Court, 
and proceedings in the County Court or before any such arbitrator. ' 

(2) These Rules may be cited as tho Consolidated Workmen’s Compen¬ 
sation Rules, July, 1913, and shall gome into operation on the first day of 
July, one thousand nine li indrod and thirteen. They shall apply to all 
proceedings taken in cases pending on that day, where the accident hap¬ 
pened after the 30th day of June, 1907; but they shall not, except sp fw 
as they relate to references to medical referees and proceedings conse¬ 
quential thereon, apply to any case where the accident happened before 
the 1st day of July, 1907; and the Workmen’s Compensation Rules, 1898, 
the Workmen’s Compensation Rules, 1899, and the Workmen’s Compensa¬ 
tion Rules, 1900, shall continue to ap^ly to any such case, except to the 
extent to which these Rules apply thereto. , 

(3) The Workmen’s Compensation Rules, 190?, and all Workmen’s 

Compensjtion Rules of subsequent date, are hereby annulled. . * , 

(4) Expressions used in these Rules shall have the same meaning as 
the s^e ex^ssions used m the Act. 

(6, 'Tie Interpretation Act, 1889p shall apply for tho purjmse of the 
interpretation of theseeRules as it applies for the purpose of thelnterprota- 
tion of an Act of Parliament. • • 

(6) These Rules shall also be read and ^construed with tbe County 
Court Rules, 1903, and the County Coftrt Rules d subsequent date amendini 
the same; and any Order and Rule referrq^ to by number in these Rides 
shall mean the Order and Rule so numbered in the County Couft Rules, 
1903, or in any County Court Rules of subsequent date, as the case may be. 
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Parties io AMralion before Judge or Arbitrator appointed by Judge. 

2, Parties to arti/roitOTi.—(1) Where application is made for the settle¬ 
ment by the judge, or by an arbitrator appointed by the judge, of any matter 
which under the Act is to bo settled by arbitration, the party mal^g such 
anplication ^all be called “ the applicant ”; and, subject to these rules, 
all other persons whose presence at the arbitration may be necessary to 
enable the judge or arbitrator effectively and completely to adjudicate 
upon and settle all the questions involved shM be made parties to the 
application, and shall be called “the respondents.” 

(2) In any case in which both the principal as defined by the Act and a 
contractor with him are alleged tor be liable to pay compensation under 
the Act, Order 111., Rule 2, as to joinder of parties, shall apply. 

3« Joinder of applicants. —More persons than one may be joined as 
applicants in one arbitration, in any case in which such persons m^ht 
be joined in one action as plaintiffs under Order III., Rule I; and that 
Rule, and Rules 18 and 19 of Order XLIV., shall, with the necessary 
modifications, apply to any such arbitration. 

<I^^Application>by dep€ndani8,^{\) An application on behalf of the de¬ 
pendants of a deceased workman for the settlement by arbitration of the 
amount payable as compensation to sUch dependants may bo made by the 
legal personal representative, if any, of the deceased workman on behalf 
of such dependants, or by the dependants thcmbcives; and in either case 
the particulars to be filed as hereinafter mentioned shall contain particulars 
as to the dependants on whose behalf the application u made. 

(2) Provided, that if there is any conflict of interest between the depen- 
^nts themselves, or if any dependants neglect or refuse to join in an 
^plication, lie application may be made by or on behalf of some only of such 
dependants, the other dependants in either case being named as respondents. 

(3) In the construction of this Rule the terra “ dependants ” shall 
include persons who claim or may be entitled to claim to be dependants, 
but as to whose claim to rank as dependants any question arises. 

5. Application by dependants under Acf, Sched. 1, par. 8, where amount 
of compensation agreed or ascertained. —(1) In any case in which the amount 
payable as compensation to the dependants of a deceased workman has 
i^n agreed upon or ascertained, but any question arises as to who are 
dependants, or as to the amount payable to each dependant, an application 
fmr the settlement of such question by arbitration may be made either by 
the legal personal representative, if any, of the deceased workman on behau 
^ the dependants or any of them, eft by such dependants or any of them, 
i^ainst the other dep^d^te, and the persons claiming or who may be 
egtiUechto^laiin to be dependanto, but as to whose claim to rank as such 
a question arises; or sucl\, application may bi made by the porsons'hlaiming 
to dependants, but as to whose claim to rank as such a question arises, 
or any of ^em, against the legal personal repr^ntative, if any, <5i the 
t io o oa oed wwkman. and the dependants, ane^ subh o^ the persons clftfraing 
Of who iuay be entitled to claim to be dependants as are not applicants. 

(2) In any such case, if the employer has pftid the agreed or asoertained 
amount of o^pensatioh, it not 1^ necessary to make him a respondent, 

^t if such compensation or any part thereof is still in his hands he shall ba 
made a rtspofident. ' 

. (3) the em^yer, if made a lespondent^^ay pay the amount of ooi^ 
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pensation in his hands into court, to be dealt with as the judge or arbitrator 
shall direct, and thereupon further proceedings against him shall bo stayed. 

(4) The registrar shall within twenty-four hours from the time of pay¬ 
ment made pursuant to the last prSceding paragraph send notice thereof 
to the applicant and to the other respondents (if any), and the employer shall 
not be liable to any costs otherwise than in accordance with paragraph 6 (c) 
of Buie 19. 

6. Partial to arbitration as to mm payable for medical attendance and 
burial. Act, Soiled. 1, par. 1, (o) (iii).—(1) An application for the settlement 
by arbitration of the sum i^yable in respect of medical attendance on and 
the burial of a deceased workman who leaves no dependants shall be made 
by the legal personal representative, if any, of the deceased workman. If 
there is no such legal personal representative, the application may be jnade 
by any peraon to whom any such expenses are due. In the latter case * 
any other person known to tho applicant as a person to whom any such 
expenses are due shall be joined in the application either as applicant or 
respondent. 

Apportionment of such sum —(2) In any case in which application is * 
mad^ for the settlement by arbitration of such amount, the amount awarded, 
if irsufScient for the payment of such expenses in full, shall be apportioned 
between the persons to whom ^ch expenses are due in such manner the 
judge or arbitrator shall direct. 

7. Parties under disability, and partners ; representation of parties having 
the stjfse interest.—fi) Tho provisions of Eules 7 and 8 of Order III., as to 
parties suing or defending on behalf of other persona having the same 
interrat, and the provisions of the County Court Buies as to persons under 
disability and partners suing and being sued, shall, with the necessary 
modifications, apply ;e> proceedings by way of arbitration imder the Act. 

Nom- Sea Buie 94 • 

(2) Judge may direct infant to appear as if he were of full age .—Provided 
that the judge may at any time direct that an infant shall appear either 
as applicant or respondent m the same manner as if he were of full age. 


Application for Arbitration. 

8. Segued for arbitration —(1) An application for the settlement of any 
matter by arbitration shall not be made unless and until some question 
has arisen between the parties, and such question has not been settled by 
agreement. • • 

(2) Where any question has arisen and has not been seditled by agree¬ 

ment, aa application for the yettlement of the matter by a^fO-ationshWl 
be made by the applicant filing with the'registral a request for arbitration, 
intiksled in the matter of the Act and in the matter of the arbitration, 
whion request shall state concisely tire question which has arisdb, and shall, 
with the subsequent ]^eeediifj;a thereon, be recorded in the special register 
hereinafter mentioned • * 

(3) Particulars .—Particulars sh|rll be apmnded or aimeked to tha 

request, containing— * • a 

(a) A concise statement of the oiroumstonces under which the applioatiaiiq 
is made, and the relief or order whioh the applicant claims; ;. 
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(6) The date of service of notice of the accident on the employer, or, 
if such notice has not been served, the reason for such omission; 
and 

(c) The full names and addresses of the respondents and of the applicant, 

and of his solicitor, if the proceedings are commenced through a 
solicitor. 

9. Fmms of request and particulars. Forms I to 11.—(I) The request 

and particulArs shall be according to such one of the forms in the Appendix 
as shall he applicahle to the ease, with such modifications as the nature of 
the case may require. *’ 

(2) A copy of the notice of the accident shall be appended or annexed 
to the particulars. If this Rule cannot be complied with, the reason for 
the omission shall he stated in the particulars. 

10. Applicalion by employer.—(1) Where an employer on whom a claim 
for compensation has hocn made desires to make an application for the 
settlement of any matter by arbitration, he shall file a request for arbitration 
n accordance with Rule 8, to which the workman, or the legal personal 
representative, if any, and the persons claiming or who may he entitled to 
claim to be dependants of a deceased workman, or the other persons (tts the 
case may be) on whose hehalf the claim was made, shall be respondenta 

(2f Particulars shall be appended or annexed to the request, con¬ 
taining— 

(o) A concise statement of the circumstances under which the application 
is made; 

(6) A statement whether the applicant admits his liability to pay com¬ 
pensation, or denies such liability, wholly or partially, with (in 
the latter case) a statement of the grounds on and extent to which 
he denies liability; 

^ (c) A statement of the matters which the applicant desires to have 
settled by arbitration; and 

(d) The full names and addresses of the respondents and of the applicant, 
. and of his solicitor, if the proceedings are commenced through a 

solicitor. 

11. Copies for judge and respondents.—The applicant shall deliver to 
the registrar with the request and particulars a copy thereof for the judge or 
arbitrator, and a copy for each respondent to be served. 

12. Where applicant is illiterate.—Where the applicant is illiterate and 
unable to furnish the required information in writing, the request and 
particulars and copies shall be filled up by the registrar’s clerk. 

13. County Court Rules as to security for costs not to apply.—Order V., 

Rules 10 and 11, and Otder’ XII., Rule 9, of the Clounty Court Rules, as to 
8qpurityloi;_cosfcB, shall not apply to proceedings under the Act and these 
Buies. ' 


Proceedings on ArbUpdion before Judge. 

Fixing Day and Place for lArbitration. 

* 14i. Fvei^ day and place for arbitration.—(t) On the fUing of a request 
lot srbitiatigi, the registraa-ihall trantmit a copy of the request and par- 
tUculars to the judge, who shall as soon as conveniently may be (if he deoidM 
to settle the matter himself) a^int a day and hour for proceeding with 
l^e arbitration. Such day shall, subject to the provisions of Buie 2^ bo 
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80 fixed as to allow the oopira of the request and particulars to be served 
on the respondents at iea^ twenty clear days before the day so fixed. 

(2) The arbitration shall* subjectias hereinafter mentioned* be held at 
the place at which the court is held. 

(3) Provided* that the judge may direct that the arbitration shall be 
hold at any other place within the district of the conrt* on application in 
that behalf made by any party to the arbitration* and on such party filing 
an undertaking to provide at his own expense a place to the satisfaction of 
the judge in which the arbitration may be held* and to pay the necessary 
expenses of the judge and oflcers of the court attending at such place. 

(4) If such direction is given before the notices mentioned in the next 
following Rule are issued* the registrar shall insert in such notices the place 
at which the arbitration has been so diipcted to be held. 

(5) If such direction is given after such notices have been issued* the 
registrar shall forthwith send notice by post to the parties of the place at 
which the arbitration has been so directed to be held. 


Ntdice of Day Fixed. 

la. Kotke io parties. Forms 12* 13.—(1) On the day for proceeding 
with an arbitration being fixedf the registrar shall give or send by *post 
notice in writing to the applicant, statjpg the place at which and the day and 
hour on and at which the arbitration will be proceeded with, and shall 
issue the copies of the request and particulars, under the seal of the court* 
for service on the respondents* together with notices under the seal of the 
court* stating the place at which and the day and hour on and at which 
the arbitration will be proceeded with* and that if the respondents do not 
attend in person or by heir solicitors such order will be made and proceedings 
taken os the judge may tJunk just and expedient. ^ 

(2) Notice where employer is applicant. Form 13.—Where the request 
is filed by an employer* the notices to be served on the respondent shall be 
modified by the omission of the words therein relating to the denial or 
admission oi liability to pay compensation. 


S&rmce on Resporidtnts, 

16. Service on respondents. —(1) The copies and notices mentioned in 
the last preceding Rule shall* subject to the provisions of Rule 28* be 
iborved on the respondents at least twenty clear days before the day fixed 
for pMTooeeding with the arbitiution. 

(2) 'j^e copies and notices mentioned in the last preceding Rule may be 

served— • 

(o) By a bailiff of a court; . * » 

or, at thesrequest of the appdieant or his^soUcitoi^ • 

(6) By the applicant* or some clerk or servant in his permanent and 
** exclusive employ; or * 

(c) By the applicar^’s solicitor* or a solicitor acting as age^ for such 
solicitor, or some person in the employ of either of them, or som* 
person employed by%ither of them to serve such copies a^d notaoes* 
who might be so employed sto serve*! writ in an oepon in the 
High Court. 

(3) S^vice may be effected either in ac^rdanoe with the Rnfts as to 
•ervioe of ddault summonses* gt by registered post in accordance with tbo 

W*O.A. . Z 
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provisions of sub'seotions 3 and 4 of section 2 of the Act with xefoenoe to 
service of notice in respect of an injury, and th^ provisions of those sub* 
sections shall apply to such service. 

(4) If^re service effected otherwih than hy bailiff. —Where service is 
effected otherwise than by a bailiff, a copy of the document served, with 
the date and mode of service indors^ thereon, shall within three clear days 
next after the date of service, or such further time as may be allowed by 
the registW of the court issuing such document, be deliver^^ or transmitted 
to such registrar by the applicant. The applicant shall also (unless the 
respondent files an answer) after the time lifuited for filing an answer, 
deliver or transmit to the registrar an affidavit of the service of such document^ 
according to Form 37 in the Appendix to the County Court Rules, with such 
variations as the circumstances of the case may require. 

' (6) Service by post. —Where a document is served by post it shall, unless 

the contrary be proved, be deemed to have been served at the time when 
the letter containing the same would have been delivered in the ordinaiy 
course of post, and in proving the service of such document it shall be 
sufficient to prove that the same was properly addressed and registered. 

(6) Service on respoTideni in Scoiland or Ireland. —^Where the accident 
occurred in England, and any respondent resides in Scotknd or Ireland, 
service on such respondent may be effected in accoidanco with this Rule, 
and krvice so effected shall be deemed to be sufficient. 

Stay of Proceedings. 

17. Stay of proceedings in other arbitrations to abide decision as to liability 
in s^ted arbitration. —Where several requests for arbitration are filed by 
different applicants against the same respondent in the same court in respect 
of matters arising out of the same circumstances, the respondent may, 
CA filing an undertaking to be bound, so far as his liability to pay compen¬ 
sation is concerned, by the award in such one of the said arbitrations as 
may be selected by the judge, apply to the judge under Order VIII, Rule 2, 
for an order to stay prooe^ings in the arbitrations other than the one so 
Bolecthd until an award is made in such selected arbitration; and Rules 
2 to 6 of Order VIII. shall, with the necessary modifications, apply accordin^y. 

Anatoer by Respondent. 

18. Answer by respondent. Form 14.—(1) If any respondent desires to 
* disclaim any intercut in the subject-matter of an arbitration, or considers 

that the applicant's particulara are in any respect inaccurate or inoomjdete, 
or desires to bring any fact or document to the notice of tbe judge, or intends 
to rely on the fact that notice of the accident, or of death, disablement, 
or suspension, was not given as required by the Act, or that the claim for 
mmpeasation avas not made within the time limited by the Act, or intends 
lo deny (whplly or partjally) his liability io pay compensation ander the 
Act, he shall, ten clear days at‘least before the day fixed for proceeding 
with the arbitration, or if the time is abridged pursuant to Rule 28, then 
-• within the^time fixed by the order, file with tho*rog»trar an answer, staring 
bis na^e and address, and the name and dddresa his solicitor (if anv), 
and stating that he disclaims any interest in the subject-matter the arm- 
traiion, or* stating in what ^sp^t thq applicant's p^ioulars are inaocurate 
•or inoomp^te, or stating &ncisely any fact or document which he desires 
to bring to tbo notice of the judge, or on which he intends to rely, or 
.grounds on and extent to which he denies liability. r , 
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(2) The respondent shall with sudi answer file copies thereof for the 
ap^oant and tiie judge, hnd one copy for each of the other respondents j 
and the registrar shall within twenty*four hours after receiving such oopiee 
transmit the same by post to the applicant and the judge and the other 
r^pondunts respectively. 

(3) ^ Subject to any answer so filed, and to the provisions of the next 
following paragraph, the applicant’s p^ioulars, and, in the case of a claim 
for compensation, the liability to pay compensation under the Act, be 
taken to be admitted. 

(4) Provided, that in ct&e of non-compliance with this Buie, and of 
the applicant’s not consenting at the arbitration to permit a respondent 
to avail himself of any matter of which he should pursuant to tfis Rule 
have given notice by filing an answer, jihe judge may, on such terms as he 
shall think fit, either proceed with the arbitration and allow the respondent 
to avail himself of such matter, or adjourn the arbitration to enable the 
respondent to file such answer. 

(6) Amwer where employer is applicatU.—The provisions of this Rule 
shall, Ti^th the necessary modifications, apply to a case in which a request 
for ai;t)itration is filed by an employer; but a respondent who fails to file 
an answer shall not be taken to admit the truth of any statement in the 
apphoant’s particulars in whioh^e denies, wholly or partially, his liability 
to pay compensation. 

• 

Submission to Award or VaymenA inio Court hy ReepondenL 

19. Submission to award or paym^ 'd into court with admission of UabUity, 
15.—<1) A respondent who admits liability may at any time before 
the day fixed for proceeding with the arbitration, 

(а) Where the apj ioation is made by an injured workman, 

(i) file with the rer;i8trar a notice that he submits to an award idt 

^the payment of a weekly sum, to be specified in such notice; or 

(ii) file with the registrar a notice that he submits to an awiurd fos 

vhe parent of a lump sum, to be specified in the notice, ^hioh 
he considers to be sufficient to cover his liability in the oiroum** 
stances of the case, and pay such sum into court; ov 

(б) Where the application is m^e on behalf of the dependants of a 

deceased workman, or for the settlement of the sum payable in 
respect of medical attendance on and the burial of a deceased 
workman who leaves no dependants, file with tire registras a 
notice that be adpiits liability, and pay into court such sum of 
money as he considers sufficient to cover his liability in the oir- 
cumstanoes of the case. 

In any such ease the respond^t shall file as^na^ oopi^ of the notice 
as there are parties to whom notice of submission to an awud ob of pay¬ 
ment into^court is to be sent ^ ^ ^ 

Note.—S ee Kempley v Poole^ p. 279, ante. * 

«• 

(2) S^ibmisaion to award or paymeM inio court with denial qf liabUUff. 
Ftmn 16.—A respondeifb who denies liability may at any time before the 
day fixed for proceedi^ with;fche arbitration file a notice of submisaiofitoaif 
award or pay money into court in accordance with this Buie, aooompanied 
by a notice stating his name and aadress, andP further sta^^ that not-« 
withstanding^Buoh submission or payment he denies his lialolity, toget^r with 
as mwy copies of such notice as ^ere are parties to whom notice of suol 
sabmissiou or payment is to bt^sent. 
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(3) Forms 16, 17.—^Tho registrar shall withi^ twenty-four boure from 
the time of any notice filed or payment made pursuant to either of the two 
last preceding paragrapiia send notice^thereof (witha copy of the notice filed 
by the respondent) to the applicant, and to the other respondents (if any). 

(4) Acceptance of weekly payment as (sic) lump sum by ivorhnan. 
Form 18.--If ^e applicant is a workman, and elects to accept in satisfac¬ 
tion of bis-ckim the weekly payment or the lump sum specified in the 
respondent’s notice, he shall send to the registrar and to the respondent by 
post, or leave at the registrar’s office and ai' the residence or place of 
business of the respondent, a written notice according to the form in the 
Appendix, stating such acceptance, within such reasonable time before the 
day fixed for proceeding with the arbitration as the time of filing of notice of 

f submission by the respondent has pdhnitted. 

(6) Acceptance by dependarUs of sum paid into Cmrt. Fiyrm 18.—If the 
application for arbitration is made on behalf of the dependants of a deceased 
workman, or for the settlement of the sum payable in respect of medical 
attendance and burial as aforesaid, and the applicant is willing to accept 
the sum paid into court in satisfaction of the compensation payable fp the 
dependants, or in respect of such medical attendance and burial (as the 
case may be), he shall send to the registrar and to the respondent by post, 
or lekve at the registrar’s office and at the residence or place of business of 
the respondent, a written notice of si^^h willingness, according to the form 
in the Appendix, within such reasonable time before the day fixed for pro¬ 
ceeding with the arbitration as the time of payment into court by the 
respondent has permitted 

If there are any other respondents, the applicant shall in like manner 
give notice of such willingn^ to such respondents; and if any of such 
respondents are willing to accept the sum paid into court in satisfaction 
€r' such compensation as aforesaid, they shall in like manner give notice 
ot such willmgness to the registrar and to the applicant and the other 
Kspondents. 

(6J Procedure if weekly payment offered or sum paid in is accepted .—If 
the applicant is a workman, and elects to accept in satisfaction of his fi laim 
the weekly payment submitted to or the lump sum paid into court by the 
res|)ondent, or if in any other case the applicant and all the respondents 
give notice of their willingness to accept the sum paid into court, the 
following provisions shall apply:— 

(o) Where the applicant is a workman and accepts the weekly payment 
submitted to ot the lump sum paid into court by the respon¬ 
dent, the judge may, on application made to him in ot out of 
court, forthwith make an award directing payment of such 
weekly sum {jjCooi^ingly, or directing payment of such lump sum 
to or applying the same for the benefit of the workman j 
t (&) Where m the case of death the respondent has paid msiney into 
oou^i further prtx)eeding8 against such respondent shall be stayed, 
except as hereinafter mentioned j and c 

(i) K applicant and the othef respondents agree as to the appoirtaon- 

ment and application of such sum^r the ju^e may, on application 
^ made to him in or out of court on behalf of or with the consent 
all such parties forthwith make an award for such apportion* 
nent and applidMion; 

(ii) ^ In -any other case tht arbitration may proceed as between tiie 

apjffioant and tiie other respondents. 

(c) Cwfs payable by respondent .—?n apy* such cose the judge may, ip . 
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his duoretion, by his award order the respondent filing notice of 
submission to an award or paying money into court to pay snch 
coats as the applicant and the other respondents, or any of them, 
may have projperly inourted Imfore the receipt of notice of submission 
to an award or payment into court, and his or their costs 
properly incurred in relation to the notice of submission to an 
award or payment into court, and to t^ notice of acceptance, 
including, if the judge on consideration of the facts of the case 
shall so order, any items which might have been allowed by order 
of the judge at thr^ hearing of the arbitration. 

(d) Form 18.—If the applicant or any respondent intends to apply 
for any such costs, he shall give notice of his intention in his notice 
of acceptance, according to the form in the Appendix; or where 
the time of filing not’oe of submission to an award or the time of 
payment into court by the respondent does not permit of notice 
of acceptance being given, the applicant or any respondqpt may 
apply for such costs without giving such notice. 

(7) Acceplance ai any time iefore cabiiration opened. Costa. —Where 
any party has not given notice of acceptance in aceoidance with this Rule, 
he ntey nevertheless accept the weekly payment which the respondent has 
submitted to pay, or the sum paid into court, at any time licfore the arbitra¬ 
tion is called on and opened, subject to the payment of any costs whioB may 
have been rea«onably incurred by the^pondent since the date of filing notice 
of submission or the date of payment into court, and which may be allowed 
by the judge; and the judge may order any costs so allowed to be paid by 
the party so accepting, and may order such costs to be set off against any 
costs payable to sweh party, or to be deducted from any weekly payment or 
compensation awarded to such party. 

(8) Procedure am' coats ij weekly sum offered or sum paid in ia not accepted. 
—In default of notice of acceptance by the applicant and all the respondeote, 
the arbitration may proceed; but if no greater weekly payment or compensa¬ 
tion is awarded than that which the respondent has submitted to pay or 
has paid ii.to court, such respondent shall not be liable to pay any further 
costs than such as he might have been ordered to pay if the weekly payment 
offered or sum paid into cc urt had been accepted; and the judge may order 
any costs incuned by such respondent aftw notice of submission to an 
award or payment into court to be paid by any party who has not given 
notice of aooeptanoe of snoh weekly payment or sum, and may order such 
costs to be set off against any costs payable to such party, or to be deducted 
from any weekly payment or compensation awarded to such party. The 
judge may also order any costs incurred after notice of payment into court 
by any party who has given notice of aooeptanoe to be paid by any other 
party who has not given such notice, and to jje deducted from any com¬ 
pensation awarded to such last-mentioned pany. * 

Not:|.—S ee Kempley v P^lc, p. 279, ante. 

(9) Svbmiasian to award or paymerd into Camt tihere employe ia applicant. 
—Tlrs provisiors of this Rule sl^, with the necessary modifications, apply 
to a DUse in which an empkiyer has filSd a request for arbitratioil^ 

• • 

Ncftce to Parties again^ whom Indemnity claimed under aecMn 4. • 

20. Notice of claim to indemnd^ under aeetion 4 . Form 23!—Where a 
respondent claims to be entitled under seotioA 4 of the Act tb indemnity 
against any person not a party to the arbitmtion, he s^U, ten clear days at 
least before the day fixed for proceeding with the arbitiatian, or if the time 
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ii abridged pursuant to Rule 28, then within the time fixed iy order, file a 
notice of his ftla-im according to the form in the Appendix; and the r^istrar 
shall seal such notice and deliver it to the respondent, who shall serve tiie 
same, together with a copy of the applicant’s request and particulars, and of 
the notice served on the respondent under Rules 15 and 16, upon the person 
against whom such claim is made; and the provisions of paragraphs 2 to 6 of 
Buie 16 ihall apply to such service. 


21. Appearance hy third party ,—If any person served with a notice under 
tiie last preceding Rtide (hereiimiter called the tiiird party) desires to dispute 
the applicant’s claim in the arbitration as asaiillat the respondent on whose 
behalf the notice has been given, or his own liability to such respondent, he 
must appear before the judge on the day fixed for prooeeding with the 
arbitration, or on any day to which,he may have received notice from the 
registrar that the arbitration has been adjourned or postponed; and in 
default of his so doing he shall be deemed to admit the validity of any award 
made against such respondent as to any matter which the judge has juris* 
diction to decide in the arbitration as between the applicant and the r^pon- 
dent, whether such award is made by consent or otherwise, and his own 
liability to indemnify the respondent to the extent claimed in the potice 
served on him by the r^pondent. 

If Acre notice not served in due time. —Prqyided, that if it appears to the 
judge l^fore or at the arbitration that the notice of claim has not been 
served on the third party in time to eliable him to appear on the day here¬ 
inbefore mentioned, or that for any other sufficient cause the third party 
is unable to appear on such day, the judge may adjoin the proceedings 
in the arbitration on such terms, as to costs and othenvjsc, as may be just. 

22. Proceedings on default of appearance hy third party .—If the third 
party fails to appear on the day mentioned in Buie 21, or, if the proceedings 

adjourned under that Rule, on the day to which the proceedings are 
adjourned, then if the arbitration r^ults in an award in favow of the appli¬ 
cant, or the arbitration is finally decided in favour of the appHouit otherwise 
than by an award, the judge may on the application of the respondent make 
snob award as the nature of the case may require in favour of the respondent 
against the third party: but execution thereon shall not issue without leave 
m the judge until after satisfaction by the respondent of the award against 
him, or the amount recovered against him. 

Provided, that the judge may set aside or vary any award made against 
the third party under this Rule upon such terms as may be just. 

28. ApplicatUm for directions. What directions may be given .—^The thirf 
party or the respondent may apply before or at the arbitration to the judge 
lor Erections: and the judge, upon the hearing of the applioatio!^ may, 
if satisfied that there is a qu^ion proper to be determined as to the liability 
of the third party to *«nak% the indemnity claimed, in whole or in part, 
order the ^qo^tion of such liability as between the third party and the 
respemdent giving the notice to hP determiifed at or after the arBitration, 
and if not so satisfied may make such award as the nature of the case may 
require in favour of the respondent givrng the notice against the third pirty: 
at the judgS may, if it appears desirable so to do, giv^ the third party leave 
tp resist the claim of the applicant against the respondent upon such terms 
as may be Just, or to appear at the arbitratioif and take such part therein 
as may be^ist, and generally may give such direotions as he may think 
proper for having the question most conveniently determined, and as to the 
moQB at ext^ in or to which t&e third party shall be bound or made liabto 
>by the awud in the arbitration. 
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24. Costa. —The judge may decide all qu^Uons of costs as between a 
third party and the otheifparties to the arbitration, and may order any one 
or more to pay the costs of any otheaor others, or give such directions as to 
costs as the justice of the case may require. 


Notice to Pariiea against whom Indemnity claimed under section 6, 
or otherwise. 

25. (1) Notice of daim^to indemnity under seHion 6, or otherwise than 
under section 4. Form 23.—Where a respondent claims that if compensation 
is recovered against him he will be entitled under section 6 of the Act, or 
otherwise than under section 4, to indemnity against any person not a party 
to the arbitration, ho may, if he desires that such person shall be l^und * 
bv the proceedings in the arbitration to the extent in this Buie provided, 
file and serve a notice of his claim in accordance with Buie 20. 

(2) If person served makes default in appearing, is to be deemed to admit 
validity of award against respondent. —If any person served with a notice 
under the last preceding paragraph (hcrein-iiftcr called the third party) 
desires to di6>pute the applicant's claim in the arbitration as against the 
respondent on whoso behalf the notice has been given, he must appear 
before the judge on the day fix^ for proceeding with the arbitration, ^r on 
any day to vhich he may have npeived notice from the registrar that 
the arbitrotiop hss been adjounied or postponed; and in default of his 
so doing he shall l)e deemed to admit the validity of any award made against 
such rej^pondent as to any matter v 'nch the judge has jurisdiction to decide 
in the arbitration %b between the applicant and the respondent, whether 
such award-is made by consent or otherwise. 

Where notice nof sen'cd if. due time. —Provided, that if it appears to 
the judge 1 jfore or at P o arbitration that the notice of claim has not be*i 
served on the third party in time to enable him to appear on the day herein¬ 
before mentioned, or that ior any other sufficient cause the third party is 
unable to appear on such day, the judge may adjourn the proceedhigs 
in the arbitration on such terms, as to costs or otherwise, as may be ‘just. 

(3) Application to judge for directions as to conduct of arbitration.-^ 
The third party or the respondent may aT>ply before or at the arbitration 
to the judge for dirootions; and the judge, upon the heaijng of the applica>. 
tion, may, if it appears desirable so to do give the third party leave to resist 
the claim of the applicant against the respondent upon such terms as may 
be just, or to appear at the arbitration and take such part therein as may 
be just, and generally may give such directions as he shall think proper. 

(4) Costs. —If the third party obtains leave to resist the claim of the appll* 
cant against the respondent, the provisions of Bple 2^ as to costs shall apply. 

(5) Judge how far empiwered to decide quesiio'ns as to liability of third 

party. —IJothing in this rule s^all empower the judge to decide«(c^erwi|e 
than by^consent) Kay question as to the liability of the thiM party to 
inde^iuiify the rcMspon^nt, or to make any awaid in favour of the respondent 
agairui the third party, o** to make %ny further or other ord^ than that 
the th^ party shall imt be entitled in any future proceedings Between the 
respondent and such third p^rty to dispute the validity of the awatd as to 
any matter which the jod^ has jurisdiction tq decide in the i^hitiation as 
between the applicant and the respondent. • • 

(6) Frovidra, that with the consent of th^respondent and the third party, 

(a) If the arbitration results in an award in favour of the appuoaaii, 

or is finally decided to favour of the applicant otherwise wan ‘uy 
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an award, and the third party admits his liability to indemnify 
the respondent, the judge may, on application made to him at 
or after the hearing of the arbitration or the final decision thereof, 
make such award as the natdre of the case may require in favour 
of the respondent a^inst the third party; but execution thereon 
shall not issue without leave of the judge until after satisfaction 
by the respondent of the award against him, or the amount recovered 
against him; or 

(h) The judge may, on an application for directions, order any qu^tion 
as to the liability of the third party to^nake the indemnity claimed 
to be settled, as between the respondent and the third party, by 
arbitration after the arbitration between the applicant and the 
r^pondent, and may on such subsequent arbitration make such 
award as th€»nature of the case may require in favour of either 
party against the other. 

(c) In any such case the judge may decide all qu^tions of coats as 
between the respondent and the third party, and may order either of 
such parties to pay the costs of the other (including any costs pay* 
able by such party to any other party to the arbitration), or give 
such directions as to such costs as the justice of the case may ret][uire. 


Third Party Procedure wh^e Emphyer is Applicant. 

26. Third party procedure where employer is applicant .—The provisions 
of Rules 20 to 25 shall, with the necessary modifications, apply to a case in 
which an employer who has filed a request for arbitration^ims to be entitled 
to indemnity against any person not a party to the arbioation. 


Claim to Indemnity as beiioeen RespondeiUs. 

27. Claim to indemnity as between respondents. —(1) Where a respondent 
claims to bo entitled to indemnity against any other respondent, a l^e 
notice shall be issued and the like procedure shall thereupon be adopts for 
the determination of questions between the respondents as might be issued 
and adopted against such other respondent if such last*mentioned respondent 
were a third party. 

(2) Nothing ^rein contained shall prejudice the rights of the applicant 
against any respondent. 


Abridgment of Time for Service, etc. 

28. Abridgment of tim^ for service, answer, efc.>>-The judge or registrar 
may for good cause Shown abridge the time for service of a request for 
frbitr^tu^ on* any respondent, or the time for filing an answer servi^ a 
third party ftotioe unaex*these rules; and if an order is made to that e^t 
a copy of the order shall be annexed to and served with the uotiot to be 
aerved on the respondent. ** 


Procedure on Arbitration. 

29* {If Procedure in 3rbiiration.-^\ih}wst to the special provisions of 
these l^es, the procedure intan arbitration shall be the same as the pro¬ 
cedure m an action commenced in the coun^ court by |ilaint and summ(ms 
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in the ordinary way, and determined by the judge without a jury, in so far as 
such procedure is applict^le to proceodings by way of arbitration; and the 
statutory provisions and rules for the time being in force relating to such 
actions shall, with the necessary mSdiiications, apply to such arbitration 
accordingly. 

[(2) 9 10, Geo. 6, c. 73, s. 25.—In particular, the statutory provisions 

and rules for the time being in force ^ to— 

(а) further particulars ; 

(б) interrogatories, and discovery and inspection of documents; 

(c) examination of witnasses and persons; and 

{d) grantmg a new trial (with the exception of Rule 2 of Order XXXI.), 
in an action in the county court shall, with the necessiu’y moditications, apply 
to any such arbitration.] 

(3) In the application of such provisions and rules the applicant’s 
re()uost for arbitration shall bo deemed to be a summons with par¬ 
ticulars annexed, the day fixed for proceeding with the arbitration shall be 
deemed to be the return day, [the day on which the arbitration is held 
shall be deemed to be the day of trial,] and the applicant and respondents 
shall bo deemed to be plaintiff and defendants respectively. 

(♦) Burden of proof of facta nU admitted. —Provided, that the burden of 
proof of any facts which are not admitted snail be the same, whoever the 
part}' may be by whom the request for arbitration is filed, • 

Noth.—^A s amended March 19, lt20. 

Award, 

30. Av}ard, ^orm ?4.—(1) The award of the judge on any arbitration 
shall be prepared and settled by the registrar, and shall be signed by the 
judge, and shall be b^ale'^ and filed, and sealed copies thereof shall be sert^ 
on all persons affected thereby in accordance with Rule 7 of Order XXIlf; 
and such award shall be enforceable in the same manner as a judgment or 
order of toe court. 

(2) The judge shall have power at any time to correct any clerical 
mistake or error in such a ward arising from any accidental slip or omission. 

Note. —See Jofen Mouiem & Co. v. Dunne, p. 284, ante. 

Proceedinga before Aihitraior appobUed hg Judge. 

Appointment of Arbitrator by Judge. 

31. Appointment of arhitraior by judge. —With respect to the appoint¬ 
ment of an arbitrator by the judge, the following provisions shall apply 

(a) If with respect to any court the Lord 0han»oUor, by general oMer, 
authorises the settlement by an arbitrator ap^intod by toe ju(^ 
• ot matters which, inslefault of such authorisation, wpilfa to settftd 
by the judge, the judge may fr5m time*to time, on an application 
being made for the settlement of any matter, either settle the same 
himself, or be uiay, with the approval of the Lor<l» Chancellor, 
appoint, by Vritiug *andor his band, and filed in the qpurt, an 
arbitrator to settls such matter. * 

(&) If with respect to any ooui^ the Loi^ Chancellor makes no such 
general oroer as aforesaid, then, on an ap|fiioation made fm 
the settlement of any matter, th# judge may (if from tTO state of 
business in the cour|, or for any other reason, ne is unable to settte 
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such matter within a reasonable time) apply to the Lord Chancellor 
to authorise the settlement of such matter by an arbitrator ap« 
pointed by the Judge. , 

(c) If the X^rd Chancellor does not grant such authority, the Judge shall 

proceed to settle the matter in acconknce with the Act and these 
Rules. 

(d) If the Lord Chancellor granto such authority, the judge may, with 

the'approval of the Lord Chancellor, appoint, by writing under 
his hand, and filed in the court, an arbitrator to settle such matter. 

(e) In case of the death or refusal or inability to act of an arbitrator 

appointed under this Rule, the judge may, on the application of 
any party, appoint a new arbitrator in accordance with this Rule. 

Fixing day jor Arhitraiion. 

32. Fixing day and place, for proceedings before arbitrafor .—Whore any 
matter is to be settled by an arbitrator, the judge shuil return the copy of 
the request for arbitration to tho registrar, with the appointment of such 
arbitrator, to be transmitted to the arbitrator; and the registrar shall 
transmit the copy of the request and a copy of the appointment tc the 
arbitrator, who shall, a.s soon as conveniently may be, appoint a day and 
hour/or proceeding with the arbitration, ip accordance with Rule 14. and 
tho provisions of that Rule as to the place where an arbitration shall be held 
shall apply. Provided, that where thd arbitration is to be held at tho place 
where the court is held, the day appointed for the arbitration sliall, if possible, 
be one on which the court or other suitable accommodation in Uio court¬ 
house will be available for the arbitration. ^ 

Procedure before Arbitrator, 

c 88. Procedure before arhUraior. —(1) On the day for proceeding with an 
arbitration being fixed the registrar shall proceed according to Rule 15, and 
thenceforward the arbitration shall proceed in the same manner as an arbitra¬ 
tion before the judge; and these Rules shall apply and the officers of tlie 
court shall act accordingly, with the substitution of the arbitrator for the 
Judge. 

(2) Provided that— 

i.a) In any case coming within the provisions of paragraph 6 (a) or 
paragraph 6 (6) (i) of Rule 19, or in any other case in which, 
after an arbitrator has been appointed, but before the day fixed 
for proceeding with the arbitration, the parties agroe upon an 
awa^, the judge may, on applioation made to him in or out of 
court on behau of or with the consent of all parties, settle the 
matter himself; and thereupon the functions of the arbitrator 
as to such ffiat^ shall cease, and the remstrar shall forthwith 
Jnfdtm him that the matter has been settle; and 
(6) My<application*for the gnforcemorfi; of or for staying prioeedings 
on an awazd, which would in the case of an award made by, the 

r ge be required to be mede to the judge, shall, in the cue of 
award made by an arbitrator, j>e in li|e manner made to the 
_ judge. 

iiubmii^^ of Question rf Law by GfommiUee or Arbitrator to Judge. 

34, (1) Svbmiaeiofn of of law by tommitUe or c^itrator to judge* 

Act, 2, par. 4.—Where a committee or an arbitrator (whe^er agreed 

dn by th« parties or appointed by the judged submits any question oi laW 
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for the decision of the Judge under paragraph 4 of the second schedule to 
^e Aot» such submission nbail be in the form of a special case. 

(2) Statement of case *—^The case fhall be intituled in the matter of the 
Act and of the arbitration, and shall be divided into paragraphs numbered 
oonsooutively, and shall state concisely such facts and documents as may 
be neo^sary to enable the judge to decide the questions of law raised there¬ 
by. Upon the argument of the case the judge and the parties shall be at 
liberty to refer to the whole contents of such documents, and the judge 
shall bo at liberty to draw from the facts and documents stated in the case 
any inference, whether of fact or of law, which might have been drawn 
thercfrom if proved at tiie hearing of an arbitration. 

(3) Fixing day for hearing. Form 25.—^Tho case shall be signed by the 
chairman and secretary of the commit^ or by the arbitrator, and sent to 
the registrar, who shall transmii. the same to the judge, and the judge shall 
as soon as conveniently may bo appoint a day and hour for hearing the 
case, and instruct the registrar to give notice thereof forthwith to the partis. 
The day shall be so 6xed as to ^ow notice to br given ten days at least 
before the day fixed for the hearing, unless the judge shall, with the consent 
of al^arties, fix an earlier day. 

{f) Copies of case .—^Tho registrar shall, on the application and at the 
cost of any party, furnish him ]iyth a copy of the case. , 

(5) Power of judge on keari^ of case .—On the hearing of the case tho 
judge may, after deciding the question submitted to him, remit the case 
with a memorandum of his decision to tho committee or arbitrator, for 
them or him to proceed thereon in accordance with the de<'ision; or if the 
decision of the jud^ on the question iuubmitted to him disposes of the whole 
matter, he may mmself make an award in the arbitration in accordance 
with such deoisioni. 

(6) Re-statement.— The judge may remit the case to the committee ^ 
arbitrator for re-statemeLt or further statement. 

(7) Costa of special case .—^The judge shall have tho same power over the 
costo of a special case as he has over the costs of an arbitration, or he may 
direct that such costs shall be dealt mth as costs attending the arbitration ; 
and the provisions of the Act and these Rules as to such costs shall apply 
accordingly. 


Appearance of Parties in Arbitration. 

35. Appearance of parties. —(1) A party to any arbitration under tho 
Act whether before a committee or an agreed arbitrator, or before a judge 
or an arbitrator appointed by a judge may appear— 

(а) In person: 

(б) By any solicitor who would be entitled to appear for such party in 

an action in the county court; * • 

(c) By counsel; * ^ • 

Or, b/ leave of the commifbee, agreecj arbitrator, judge or arbitrator, a 
party may appear— 

(a) By a member of his family: « 

(e) By a person in t^ permanent and exclusive employment ofllioh partv: 
(/) In the case of a com]Jsny or corporation, by any directo»of 

company or oorpoi&tlon, or by the secretary or any o^her officer 
or any person in the permanent and Sfoluuve employgient of the 
company or corporation: 

(g) By any officer or member of any aoorety or other body of ptowna d 
which such party ie | memb^ or with which he is connected 
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where death results from the injury, by any officer or member of 
any society, or other body of persons of y^hioh the deceased work¬ 
man was a member or with which he was connected; or 

(h) Under special circumstances, any other person. 

(2) No person other than a solicitor who appears or act^ on behalf of 
any party in any arbitration under the Act shall bo entitled to have or 
recover any fee or reward for so appearing or acting, other than such travel¬ 
ling expenses and (in the case of a workman or a member of his family) 
allowance for time (if any) as may be allowed by the committee, agre^ 
arbitrator, judge or arbitrator: provided thatciothing in th^ Rules con¬ 
tained shall affect tho right of counsel to appear or act in any arbitration, 
or the right of any solicitor to recover costs in respect of his employment 
of counsel to appear or act as aforesaid. 

Note. —See tho notes to Schcd, II. (6). 

Duty of Judge as to taking Notes. 

36. Note to he taken of question of law raised^ etc.t and copy furnished. —At 
the hearing of any arbitration or special case the judge shall make a npte of 
any question of law raised, and of the facts in evidence in relation thereto, 
and of his decision thereon, and of his decii^ion in the ^bitration or on the 
hearmg of the case: and he shall, at the expense of any pariy to such 
arbitration or case, furnish a copy of H.e note so taken to or allow a copy of 
the same to be taken by or on behalf of such party, and shall sign such copy, 
whether a notice of motion by way of appeal has been served or not. 

Proceedings against Insurers under Section 5. 

37. (1) Where rights of bankrupt^ etc., employer against insurers vest t» 
itTrhman under section 5.—Whore under section 6 of the Act tho rights of 
an employer against any insurers under a contract entered into by the 
employer with the insurera in respect of any liability imder the Act to any 
workman are transferred to and vest in the workman, the following pro* 
visionh shall have effect. 

(2) Examination of employer as to insurance. —Where a workman who is 
or claims to be entitled to compensation from an employer to whom section 5 
of the Act applies is unable to ascertain whether such employer has entered 
into a contract with insurers in respect of his liability, he may apply to the 
court on affidavit intituled in the matter of the Act, and setting forth the 
facts on which the application is made, for an order for the eramination of 
the employer, and the court may make an order accoidii^ly; and the 
provisions of Order XXV., Rules 71 and 72 shall apply in the same manner 
as if the employer were a <|ebtor liable under a judgment or order. 

(3) Arbitration betbfeen workmen and insurers. Form ll.-~>Subject to 

{ff<Tviai 9 n 8 *bf the contract between the employer and the insi^reTB as to 

ue settlement of differences or* disputes netween the employer and the 
insurers, the provisions of the Act and these Rules as to the settlexq^nt of 
matt^ bjr arbitration shall with the necessary modifications apply to the 
settlemenf^y arbitration, as between the workman ind the insurers, of any 
questioa as to the liability of the insurers to the workman or the amount 
of tikeir li|kbility, and of an^ other qu^tion which would under the Act be ^ 
the subjeo^of arbitration between tlte workman and the employer if the 
*i^;hte, remedies, and liability qjf the employer had not been transferred to 
the inSffrera. 
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MaderSf Seamen, Apprentices, and Pilots, Section 7. 

38. (1) Masters, seaimn, apprentices, and pilots, —In the application of 
the Act and those Buies in the case M masters, seamen, and apprentices to 
the sea-service and apprentices in the soa-fishing service, who are workmen 
within the meaning of the Act. and who are members of the crew of any 
such ship as in section 7 of the Act mentioned, and to pilots when employ^ 
on any such ship, the following provisions sh^ have effect. 

(2) Claim for compensation in case of death, —In the case of the death of 
a master, seaman, apprentice, or pUot the claim for compensation shall state 
the date at which news of the death was received by the claimant. 

(3) Where master, etc., lost with ship. —The claim for compensation on 
behalf of dependants of a master, seaman, apprentice, or pilot lost with his 
ship, and the particulars appended or annexed to the request for arbitration, 
shall state the date at which the ship was lost or is deemed to have b^n lost. 

(4) Forms of request for arbitration. Forms 6. 7.—^A request for arbitra¬ 
tion shall be according to such one of the forms in the Appendix as shall be 
applicable to the case, with such modiheations aj the nature of the case 
sh^ require. 

{9) Description of owners in documents and proceedings. —In any docu¬ 
ment. notice, or proceeding it shall be sufficient to describe the owners of 
the ship os ** the owners of this ship ; and the provisions i9f the 

County Court Rules as to disclosure of the names of partners shall with the 
necessary modifications apply to the aisclosuro of the names of such owners. 

(6).j8emce of documents and proceedings. —Subject to the provisions of 
paragraph (a) of section 7 of the Act as to service of the notice of accident 
and the claim for compensation, any document, notice, or proceeding to be 
served on the owners of a ship shall be deemed to be sufficiently served if 
served on the mauagitig owner or manager for the time being of the ship, or 
(except where the master is claiming compensation) on the master of 
ship; and section 69fi of the Merchant Shipping Act, 1894. sub-section (1). 
shall apply to service on the master of the ship, and where the master is 
claiming compensation, and there is no managing owner of the ship, service 
may be effebl^ in accordance with paragraph (c) of the said sub-section. 

Note.— Section 696. sub-section (1) of the Act mentioned is as follows:— 

Service of documents. —(1) Where for the purposes of this Act any 
document is to bo served on any person, that document may be served— 

(o) in any case by delivering a copy thereof personally to the person to 
be served, or by leaving the same at his last place of abode; and. 

(6) if the document is to be served on the master of a ship, where there 
is one. or on a person belonging to a ship, by leaving the same for 
him on board mat ship with the person being or appearing to be 
in command or charge of the ship ; and. 

(c) if the document is to be served on the nfkstef of a ship, where there 
is no master, and the ship is in the United KifigdpjD<*on t^e 
^managing owner of ftie ship, op if thejjs is no mamaging owner, 
on some agent of the owner residing in the United Kingdom, or 
'' where no such agent is kno^ or can be found, by affixing a copy 
thereof to th| mast of the ship. •- 

DefenA'on of Ships. Section 11. 

• 0 ' ^ 

39. Applicafion for detention of ship. Act, section 11. 5 Flaw. 7. e. lOf 
-Kl) An application for an order for the demotion of a ship under section 1L 
of the Act shall be made in ajoordance with the rules for the time being in 
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force tmder the Shipowners' Negligence (RemodiM) Act* 1905; and those 
rules* with the necessary modifications* shall applf accordingly. 

(i) Subject to any such rules as in the last preceding paragraph men^ 
tioned, an application for an order for detention shall be made in accordance 
with the following Buies. 

(3) Application and evidence. Form 26.—The application may (subject 
to the provisions of paragraph 9 of this Rule) be made ex parte either in or 
out of court; according to the form m the Appendix* and shall be supported 
by affidavit or other evidence showing* to the satisfaction of the judge* the 
grounds on which the application is made. ( 

(4) Dndertalcing as to damages. Form 27.—^The judge may, before 
granting the application* require the applicant to give or procure an under- ' 
taking* to the satisfaction of the judge* to abide by any order as to damages 
and co^ which may be thereafter mkde* in case any person affected by the 
order for detention shall sustain any damages by reason of-the order which 
the applicant ought to pay. 

(6) Order and execution (hereof. Form 28.—An order for detention shall 
specify the amount for which security shall be given* and shall be according 
to the form in the Appendix* and shall be issued in triplicate; one ^copy 
shaJi be delivered to the appUoant* and the other two copi^ to the officer 
named by the judge; and one of such last-mentioned copies shall be 
delivered by the officer to the person who at the time of the execution of 
the order apparently in charge of the 8h;p, or shall be nailed or affixed on the 
mast or on the single mast of the ship; and the other copy shall be 
retained by the officer. 

(6) Rescission of order. —^Tho judge may at any time on good cause 
shown rescind any order for detention made by him. * 

(7) Security. Form 29.—The provisions of sections one hundred and 
eight and one hundred and nine of the County Courts Act* 1888* and of 
cider XXIX.* as to security, shall with the necessary modifications apply 
to lie giving of security; and the approval by the judge of any security 
shall bo signified in writing aimed by him. Where security is given by 
bond* such bond shall be according to the form in the Appendix. 

(8) ‘2ietoe. Form 30.—If the judge rescinds any order for detention, 
or is satisfied that satisfaction has been made, or when security has been 
given and approved* or in any other case if the a^licant so requires* the 
Judge shall deliver to the party applying for the same an order according 
to tee form in the Appendix* direct^ to the officer named in tee order for 
detention* authorising and directing him* upon payment of all costs, charge, 
and expenses attending the custody of the ship* to release it forthwith. 

(9) Notice of appli^ion to agent or solicitor of oumers. —(a) With respect 
to notices of applications for orders for detention* and to undertakings to 
^ve security* the following *provisions shall have effect. 

(5) Notwitl^tandinl anything in this Rule contained* a person mtending 
tq appiy^fer oA order for detention shall, i^ the name and addrqss of an 
agent in England for the* owners lof the ship* or of a solicitor in England 
auteorised to act for the owners, agent* master* or consignee of the «hip, 
axe known to him* give to such agent or solicitor, by post, telegram, or 
otherwise, Such notice of the time and place ^ whiohfthe application f<n: an 
Older fa? detention is intended to bo made as^ may be practicable in the 
ciroTunetanoes of the oa^. , 

(c) IJndeetaking by wliciitr. Form {30a.—I f a solicitor in England repre¬ 
sents teat he is authorised to act for the owners* agent* master* or consignee 

tee te^, and signs an undertaking according to the form in the Appendix, 
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to put in or give security for an amount agreed on between the parties or 
fiz^ by the judge, then, pn such undertaki^ being hied in court, 

(i) the judge may in his discretion refuse to make an order for detention; 

or • 

(ii) if an order for detention has been made, but not executed, the judge 

may rescind it; or 

(iii) if an order for detention has been made and executed, the judge 

may deliver to the party applying for the same an order of release 

in accordance with paragraph 8 of this Buie. 

{d) Filing of undertaki7f0. —^An undertaking given in accordance with 
the last preceding paragraph shall bo filed in the court to which the applica¬ 
tion for an order for detention is made or is intended to be made. 

(e) Attachment for non-compliance with undertaking. —A solicitor who 
fails to put in or give security in pursuance of his undertaking to do so ftha-ll 
be liable to attachment. 

(10) Particulare to state circumstances under which persons giving seewiiy 
are made respondents. Form 8.—^Where proceedings by way of arbitration 
for the recovery of compensation are taken agauut the persons giving 
security, the request for arbitration and particular shall state concisely 
the tircumstanoes under which the peisons giving security are made 
respondents. 

(11) Transmission of doewrmrUs, etc., where proceedings commenced in 
cowri other than that in which order for detention, n^e or applied for.—^'Wheto 
prooeedinga are commenced in any ^urt in England, Gotland, or Ireland 
other than that in which the order for detention was made or applied for, 
the registrar of the court in which the order was made or applied for ftbaii 
on request transmit by registered post to the registrar of the court in which 
the proceedings are commenced all original documents filed in the matter, 
and a certified copy of all records made with reference to the matter, and 
any bond by way of security given in the matter, and shall trander to stwh 
last-mentioned court any money paid into court by way of security in the 
matter; and the provisions of Order VIII., Rule 9, as to the costs of copies 
and the costs of* transmission shall apply to any transmission under tUs 
paragraph. 

(12) Costs of application for order for detention. —The costs incurred by 
any party in relation to an application for an order of detention and any 
prooeedinga oonsequenii thereon may in any subsequent proceedings by way 
of arbitration be allowed as costs of the arbitration. 


Proceftdings where Employer who has paid Compensationt or from whom 
CompeTwation. is claimed, desires to obtain (Met for Detention of Ship 
(6 Edw. 7, 0 . 10). 

40. Application by employer for detention of ship. 6 Edw. 7, c. 10.~~ 
Where an employer who has paid oompensation or against^whojiWb 
for compensation has been ma4e under the Act desires to make'an applioa- 
tion for the detention of a ship under the Shipowners’ NegKgence (Remedies) 
Aot;M905, the provisions of the last {ireoeding Rule shall apply, subject to 
the rules for the time^bclag in'foroe under the last-mentioned %ct, and to 
the following modifioations, vft.: • ^ 

(i) Forms 31, 32, 33.—^An application for an order for detention, an 

order for detention, and a bond gtveif ^y way of seou^ly, shall be 
according to the forms in the Appendix. a 

(ii) Form 23- Where prooeedinga by wa^ of arbitration for the ceoovoiy 
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of compensation are taken against the employer, he may bring 
in the persons giving security as third parties in accordance with 
Rule 25, and l^e provisions qf that Buie shall apply accordingly. 

(iii) Where such proceedings are taken against the employer in any 

court other than that in which the order for detention was made 
or applied for, and the employer brings in the persons giving 
security as third parties, the provisions of paragraphs 11 and 12 
of‘the last preceding Rule shall apply. 

(iv) Where the employer has paid compensation in nwpcct of the injury, 

all questions as to his right to indemnify against the persons giving 
security, and as to the amount of such indemnity, shall in default 
of agreement bo settled by action, or, by consent of the parties, by 
arbitration in accordance with the Act and these Rules; and ^ 
such questions are settled by arbitration, the provisions of para¬ 
graphs 10 to 12 of the last preceding Rule shall apply. 

Industrie^ Diseases. 

41. Application of Act ajid Rides to cases of industrial diseases. —(1) In 
the application of the Act and these Rules in the case of a workman disc.bled 
bv or suspended on account of his having contracted any disease mentioned 
in 8ef.tioa 8 of and the Third Schedule to^the Act or in any order of the 
Secretary of State made under sub-section (C) of the said section, or disabled 
by or suspended on account of his Im^.ing sustained any injury due to the 
nature of any employment specified in any such order, not being an injury 
by accident, or in the case of a workman whose death has been caused by 
any such disease or injury as above-mentioned, the fallowing provisions 
shall have effect. 

(2) Notice of disablement —The notice required by section 2 of the Act 
shall state the date and cause of the disablement or suspension; and where 
a*Wtificate of disablement or a certificate of or relating to suspension has 
been given, a copy thereof shall on demand be furnished to the employer. 

(3) F<mns of request for arbitration. Forms 9, 10.—A request for 
arbitration shall be according to such one of the forms in the Appendix as 
shall be applicable to the case, with such modifications as the nature of the 
cose may require. 

(4) Adding respondent under Act, section 8 (1) (c) (ii). Forms 19, 20.— 
(a) If the employer desires to add any other employer as a party to the 
arbitration, pursuant to proviso (ii) to paragraph (c) of sub-section (1) of 
section 8 of the Act, he shall file with the registrar in duplicate a notice 
according to the form in the Appendix: and thereupon the registrar shall 
make on order adding such other employer as a respondent, and may if 
necessary adjourn the hearing of the arbitration for such time as may be 
necessary to enable buqH other cmployer-to be duly served. 

(6) qf ordetf and service on added respondent. Forms 21, 22.— 

Where af?!Bpqndent is added under the last preceding paragraph, »3opies of 
the notice pursuant to which he i^so ^ded, and of the order, shall be sent 
by post to the applicant and the original respondent; and the like odpies, 
together wjih a copy of the applioanrs request tfnd particulars, and of the 
notice served on the original respondent under Rules 15 and 16, and a notice 
ftBwrdi^g to the form in the Appendix as to the place at which and the day 
and hour oa and at which the arbitration will be proceeded with, shall be 
i^aed registrar for service on the added respondent; and such copies 
and notiges sh^ be served ontthe added respondent in aocordonoe with 
Rule 16, with the substitution of the original respondent for the applicant.. 
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(c) AppliccAion of Rvles to added re^ 0 Tid>&rU, —The provisions of these 
Rules as to respondents shall apply to the added respondent from the date 
of service on him as if he had b^n o^ginally made a respondent. 

(d) Procedure at arbitration. — Costs. —At the hearing of the arbitration 
the judge or arbitrator shall decide all questions as between the applicant 
and the original and added respondents^ and. May make such award as may 
be necessary effectively and completely to adjudicate upon and settle all the 
questions involved in the arbitration, and may make such order as to costs 
as IxitM'cen the applicant and the respondents, and as between the respon¬ 
dents themselves, as may ^ just. 

(5) Claim to contribution under Act^ section 8 (1) (c) (iii). Farm 23-— 
Where the employer claims under proviso (iii) to paragraph (c) of sub-section 

(1) of section 8 of the Act to be entitled to contribution from any other 
employer, he may bring in such other employer as a third party in accordance 
with Rules 20 to 24. 26 and 27 ; and the provisions of those Rules shall with 
the necessary modifications apply to any such claim to contribution in like 
manner as they apply to claims to indemnity. 

Appointment of Arbitrator by Judge in place of Arbitrator agreed on 
• by iho Parlies under Schedule II.y Paragraph 8, 

42, (1) Application for appointment. Form 34.—In case of the (^eath 
or refusal or inability to act of^n arbitrator agreed on by the parties, any 
patty to the arbitration who desires 4o make an application to the ju<^e to 
appoint a new arl>itrau,r shall apply in writing to the registrar to fix a time 
and place for the hearing of such application. 

(2) Fixing of hearing by registrar. —The registrar shall fix the hearing of 

the application bert)re the judge for any court appointed to be held within 
fourteen days from the date of the application to the registrar, but so that 
he shall not, except cor>sent, fix the hearing for a day less than seven dava 
from the date of the application. • 

(3) Fixing of hearing by judge. —If there is no available court, the 
registrar shall send notice of the intended application to the judge, who 
shall as soon as conveniently may be fix a time and place for the heafing of 
the application, fjuch time shall not, except by consent, be less than seven 
days from the date of the application to the registrar. 

(4) Summons to oilier party. Form 35.- -On the time and place for the 
hearing of the application being fixed, the registrar shall issue to the applicant 
a summons under the seal of the court according to the form in the Appendix, 
addressed to the other party to the arbitration, and requiring him to attend 
on the hearing of the application. 

(6) Service of summons. —Such summons shall be served by the applicant 

on the other party in aocordanoo with Rule 16 of these Rules not less 
four clear days before the day fixed for the hearitg, upless such party agreea 
to accept shorter m^rvice. , 

(6) Bering of appUcatiOiO.-^On the day fixed for the hearmg*tlf[e jud^ 
shall dispose of the application on hoariiig the ffttrtles, or on hearing the 

and or proof of service of the summons on the other party, if such 
other y^rty does not appen.r. • • 

(7) Ascertainment df wilUngnosa to act. —Before appointing fi!ny person 

to act as arbitrator, the judge shall ascertain that such person is wfiiing t5 
serve if appointed. * . • 

(8) Order. —The appointment may be maefe by mdoraemJnt on the* 

summons, or by a separate order. * ^ 

(9) Costs, —^The costs of the ap|dioation shall be in the discretion the 
judge, who may order the san* to be paid by one party to the other, or to 

W.aA. • 2 A 
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be dealt with as costs attending the arbitoation. Such costs, if allowed, 
shall be taxed on such scale as the judge shall direct 

Mimorandum under 8ch(diUe IL^ Paragraph 9. 

43. Memorandum to he sent to registrar. Act, Sched. 2, par. 9. 
Form 36.—(1) The memorandum as to any matter decided by a committee 
or by an arbitrator or by agreement, which is by paragraph 9 of the second 
Bohedule to the Act require to be sent to the registrar, shall be according 
to such one of the forms in the Appendix as is applicable to the circum¬ 
stances of the cose, and shall be left at the officei.^f the registrar, or sent by 
post by roistered letter addressed to the registrar at his office, as soon as 
may be after the matter has been decided. 

(2) Where the matter is decided after a medical referee has been appointed 
' to report on any matter under paraglaph 15 of the second schedule to the 
Act, a copy of the report of the referee shall be annexed to the memorandum 
and recomed therewith; and if the referee attended any proceeding in the 
arbitration, it shall be so stated in the memorandum. 

< (3) JPerm 37.—In the case of an agreement as to any matter referred to in 

paragraph i of Rule 51, a separate statement as requi^ by that paragraph 
shall be left or sent with the memorandum of the agreement. ^ 

44. U) Authentication of memorandum of decision of committee or 
arhitraior. —If the matter is decided by a committee or an arbitrator, the 
memorandum shall be authenticated b; the signatures of the chairman and 
secretary of the committee, or by the signature of the arbitrator, and it 
shall be the duty of the committee or arbitrator, as soon as may be sdter the 
decision, to draw up such memorandum and to sign the same or cause it to 
be signed as aforesaid, and to leave or send the same 'as afor^id, or to 
deliver the same to some party interested, to bo by him so left or sent. 

(2) A^dheniication of memorandum of agreement —If the matter is 
decided by agreement, the memorandum shall be authenticated by the 
s^natuics or signature of the parties to the agreement or one of them, or, 
in the case of employers, by the signature of some official or other person in 
their employ duly authorised to sign on their behalf, or of an ^nt 
duly authorised to sign on their behalf, or, in the case of persons under 
disability, by the signature of their next friend on their behalf. 

(3) Memorandum may he lodged by insurers. —A memorandum of an 
agreement may be left with or sent to the registrar by insurers on behalf 
of the parties interested. 

(4) Copies —There shall be left or sent with the memorandum a copy 
thereof for every party interested. 

(5) Production of original agreement —Where the matter is decided by 

agr^ment, the registrar may, if the original agreement is in writing, and is 
not left or sent to be fccovl^, require such original agreement to be pro¬ 
duced vj)ut hevshall not be entitled to retain the same where a memoranaum 
tfi«reofw^eft or sent to be recorded. ^ 

(0) Agreement on hehtdf of person under disability. —An agreement made 
by or on behalf of any person under any legal disability shall be oonditonal 
- only unlesstand until a memontndum tliereof has been recorded in aoooruuooe 
wiu the Act and these Rules. t 

• Nofe.—As amended and renumbered in pqrt by W, C. R., 1914. 

45. to parties interested qf memorandum having been received, 
^Form 88.-^n the receipt of the memorandum and oopiea the registrar shall 
send cmaof the copies to every^party interested, with a notice according to 

i the form in the Appendix, requesting such party to inform him within seyen 
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days from the date of the notice whether the memorandum is genuine, or 
whether he disputes its genuineness, and, if so, on what grounds. 

Note.—A s amended by W. C. $., 1914. 

46. Mecording of rtusmorandum, if genuinmeaa not disputed. 1 <6 2 Qeo. S 
c. 55,«. 11 (1) (c).—If all the parties interested admit the genuineness of the 
memorandum, or if none of such parties within such period of seven days 
dispute its genuineness pursuant to Rule 47, and the employer does not 
object to its being recorded pursuant to the said rule, the registrar shall, 
subject to proviso (d) to peragraph 9 of the second schedule to the Act, as 
extended by section 11, sub-section 1 (c) of the National Insurance Act, 
1911, and to Rules 49 a and 61, record the memorandum without further 
proof. 

Note. —As amended by W. C. R.,‘ 1914. 

47. —(o) Where genuineness disputed. —If any party interested disputes 
the genuineness of the memorandum (for example, by alleging in the case 
of a memorandum of an agreement that no su..n agreement has in fact 
been entered into, or that the terms of the agreement are not coirectly 
stated in the memorandum, or that the agreement is no longer subsisting 
or enforceable, or that it is not enforceable by reason of its having been 
entered into under a mutualemistake, or obtained by fraud or Undue 
induence or other improper means) * or 

(fc) Ur objection mcule to memomvdnm being recorded. Act, Sched. 2 
par. 9(b). Farm 39.—If, where a workman seeks to record a memorandum 
of an agreement between his employer and himself, the employer alleges that 
too workman has m fact returned h) work and is earning the same wages 
as he did before the accident, and objects to the recording of the memo¬ 
randum, the party so disputing or the employer so objecting shall within 
seven days from the date of the notice mentioned in Rule 46 file with tiie 
registrar a notice according to the form in toe Appendix, stating the 
grounds on which ho disputes the genuineness of toe memorandum or 
objects to its being recorded, and shall with such notice file a copy thereof 
for each of toe other parties interested. • 

Note.^ —As amended by W. C. R., 1914. 

48. Notice of dispute or objection. Form- 40.—On too receipt of any such 
notice as in the last preceding Rule mentioned, the registrar shall send a 
copy thereof to each of the other parties interested, together with a notice 
according to the form in toe Appendix, informing such party that the 
memorandum will not be record^ except with the consent in writing of 
the party disputing the genuineness thereof, or the employer objecting to 
the some being recorded, or by order of the judge. 

Note. —As amended by W. C. R., 1914. • » 

49. Subsequent proceedinge. —1 & 2 Oeo. B, e. 55, s. 11 If tike 

consent Inentioned in toe laA preceding Rule ip obtain^," the registrar 
shall, subject to proviso yd) to paragraph 9 of toe second schedule to the 
Act,*!-!! extended by section 11, sub-section 1 (c) of the National Insurance 
Act, 1911, and to Rul| 61, remrd the memorandum without further proof. 

(2) If such consent cannot oe obtained, any party interested may apply 

to the judge to order toe mefinorandum to be recordecL , 

(3) Amendment of memorandum by conscntVProVided that i| all parties 
interested consent in ^vriting to any amemtoent of the memorandhm, ana 
to the recording of toe same as so amendeS, the registrar may afhend the 
memorandum accordingly, ai)^ record the same without further proof. 
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49a. Where objection marJe to adequacy of sum payable, or~ information 
given as to matters mentiorred in Act, Sched. 2, par. 9 {d). 1 <6 2 Oeo, 6, 
c. 55, e. 11 (1) (c).—Whore a memorsndum of an agreement aa to any 
matter referred to in paragraph 1 of Rule 51 is presented lor registration, 
and any party interested, on receipt of the notice mentioned in Rule 46, 
or the notice mentioned in paragraph 2 of Rule 61, does not file a notice 
pursuant to .Rule 47 disputing the genuineness of the memorandum, but 
objects to the memorandum being recorded on the ground of the inadequacy 
of the sum or amount payable, or gives to the registrar any i^ormation 
bearing on the question whether the memofandum may properly be 
recorded, regard being had to proviso (d) to paragraph 9 of the second 
schedule to the Act, aa extended by section 11, sub-section 1 (c), of the 
National Insurance Act. 1911, the„registrar shall before recording the 
memorandum proceed to consider the objection or information in accord¬ 
ance with the said proviso, and with Rule 51. 

Note. —Added by W. <’. R., 1914, to meet the decision in if. v. 
Registrar of Row County Court, p. kid, ante. 

Proceedings for Record of Memorandum or Rectification of Register. 

50. Proceedings on application for record of memorandum or rectification 
of register. Form 41.—The following provisions shall apply to an applica¬ 
tion for an order that a memorandum be recorded, or an application to the 
judge to rectify the register pursuant te paragraph 9 of the second schedule 
to the Act. 

(а) The application shall be made in court on notice in writing, stating 

the relief or order which the applicant claims. 

(б) The notice shall bo filed with the registrar, and copies thereof shall 

be served— 

< (i) in the case of an application for an order that a memorandum be 

recorded, on the party disputing the memorandum or objecting 
to its being recorded, and on all other parties interested; 

(ii) in the case of an application to rectify the register, on every party 
who would be affected by such rectification, subject to the pro¬ 
visions of these Rules as to the parties to an arbitration; 

or on the solicitor of such party, ten clear days at least before the 
hearing of the application, unless the judge or registrar gives leave 
for shorter notice. 

(c) On the hearing of the application, witnesses may be orally examined 

in the same manner as on the hearing of an action. 

(d) On the hearing of the appheation the judge may make such order or 

give such directions as he may think just, regard being had, in the 
case of an application for an order that a memorandum of an 
agreement be'-ecoWed, to proviso (d) to paragraph 9 of the second 
vjphedsle to the Act, as extended by section 11, sub-section 1 (c) of 
the National In^rance Act, 1911, ttnd to Rule 59. * 

(s) The provisions of the Act and these Rules as to the costs of an 
arbitration before the judge (jhall apply to any such appUcaURm. 
,e <■ 

^ Reference of Agreement presented for Rigistrat&m to the Judge.. 

Schedule U., Paragraph 9, Proviso (d), 1*2 Qeo. 5, e. 55, e. 11 (1) (c). 

51. — (l)tWhere memoraAm of i^reement relates to matter vnfhin Act, 
Vehed. 2J(>ar: 9, proviso (d). 1 & 2 Geo. 6, c. 66, s. 11 (1) (c). Form 37 j Form 
37 Part A. {/).—^Where a memofandum of an agreement as to the redemption 
of a weekly jiayment by a lump sum, or as if the amount of compensation' 
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payable to a person under any legal disability, or to dependants, or as to the 
amount of compensatioi^ payable in the form of a weekly payment or of a 
lump sum to a workman who is ai^ insured person within the meaning of 
the National Insurance Aot, 1911, & present^ for registration, there shall 
be left or sent with the memorandum a separate statement according to 
the form in the Appendix, of such of the particulars mentioned in that 
form 08 are applicable to the case. Where a memorandum of an agreement 
with a workman is presented for registration, there shall be added to 
Part A. of the said form a paragraph according tu the form in the 
I Appendix, stating whethef the workman is or is nut an insured person 
Within the meaning of the iast>mentioned Act, and if he is such an insured 
person, stating also the name and address of the Insurance Commissioners 
or of the society or committee concerned in the administration of any 
benefit to which he is entitled under the last-mentioned Act. 

(2) iTupiiry by registrar, and proceedings thereon. Form 41a.—1 c& 2 

Oeo. 6, c. 55, s. 11 (1) (c).—In any such case the registrar shall, before 
recording the memorandum, in addition to sending the notice mentioned 
in Rule 45, send a notice to every party interested according to the form 
in the Appendix, requesting such party to inform him by letter, or by 
perftinal interview at his office, of any facts relating to the agreement and 
the circumstances in which it was arrived at whicli such party may desire 
to bring to the notice of th^ registrar, and which may assist h!m in 
deciding whether the inemoranduri may properly be recorded; and the 
registrar shall make such further inquiries and obtain such further informa¬ 
tion as he may think necessary in order to satisfy himself that the memo¬ 
randum may properly be rccorde ’, regard being had to proviso (d) to 
paragraph 9 of tht second schedule to the Act, as extended by section 11, 
sub-8eotion>(l) (c), of the National Insurance Act, 1911: and it shall be the 
duty of the parties *<o the agreement to answer such inquiries and give 
such information acoordmgly. • 

(3) Where notice disputing the genuineness of the memorandum is not 
tiled pursuant tp Rule 47, but it appears to the registrar, on any informa¬ 
tion which he considers sufficient, that the memorandum ought not to be 
recorded for any reason mentioned in the said proviso as so extended, he 
shall make a report to the judge in writing, stating the information he 
has obtained, and the grounds on whi<‘h it appears to him that the 
memorandum ought not to bo recorded. 

(4) If on consideration of the registrar's report it appears to the judge 
that the memorandum may properly be recorded, he may so direct, and it 
shall be recorded accordingly, 

(5) Form 42.—If on consideration of the registrar's report it appears to 

the judge that the memorandum should not be recorded without further 
inquiry, the registrar shall send notice to the partms interested according 
to the form in the Appendix, informing them that he nas referred the matter 
to the judge, and requiring to attend on a day to ^ in the 

notice, when the matter will be inquired into by the judge. * 

(ip) The notices shall be sent to the parties interested or their sohoitora 
ten Ciet,r days at least before the day fixed for the inquiry, unl|^ the judge 
dixeots shorter notice 4o be gi^en. * 

(7) At the inquiry witnesses may be orally examined in the sam^manner 

as on the hearing of an action. . . • , 

(8) At the inquiry the judge may%iake suebsorder or give suii direotioii| 

as he may think just. ^ 

(9) The provisions of the Act and those Rules as to the coSts of an 
arbitration ^fore the judges shall apply to any such inquiry; and in 
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particular, if it appears that a report of the registrar has been rendered 
necessary by the neglect or lefusal of any party to 4 .an agreement to furnish 
any information reasonably required of lum by the registrar, suoh party 
may be oi^ered to pay the costs of tho^inquiry. 

Note. — As amended by W. C. R., 1914. 

Proceedi'ngsfpr Removal of Record of Memora-ndum of Agreement from Register 
under Schedule II,, Paragraph 9, Proviso (e). 

62. (1) AppliaUionfor removal of agreement ftorn register. Act,Scked.2, 
par. 9, proviso (e). Form 43.—An application to the judge by or on behalf 
of any party for the removal from the register of the record of a memo¬ 
randum of an agreement under proviso (e) to paragraph 9 of the Second 
Schedule to the Act shall bo made in court on notice in writing: and the 
provisions of Rule 50 shall apply to the proceedings on suqh application. 

(2) Notice where inquiry directed by fudge. Form 44.—If it appears to 
the judge on a report by the registrar without such application as in the last 
preceding paragraph mentioned that the record of a memorandum of an 
agreement should be removed from the register pursuant to the said proviso, 
the registrar shall send notice to the parties to the agreement accoMihg to 
the form in the Appendix, requiring them to attend on a day to be named 
in thd^ notice, when the matter will bo inquired into by the judge. 

(3) Such notice shall be sent and (he inquiry hdd in accordance with 
the provisions of the last preceding Rule, and the provisions of that Rule 
shall apply to any such inquiry. 

Payment into Court and Application of lump Sum payafsle by Agreement tn 
lieu or for Redemption of tveekly‘payment payable to a person under legal 
^ disability. 

53. Payment into court and investment and application of lump sum pay¬ 
able urder agreeme-nt in lieu of or for redemption of weekly payment to person 
under disability. Act, Sched. 1, par«. 5, 17.—Where an agreement is made 
for tiie’ payment of a lump sum in lieu of a weekly payment to a person 
under any legal disability, or for the redemption by a lump sum of a weekly 
payment payable to a person under any legal disability, and a memorandum 
thereof has been recorded in accordance with the Act and th<^ Rules, suoh 
sum shall be paid into court, and shall be invested, applied, or otherwise 
dealt with by the court in such manner as the court in ite discretion thinks 
fit for the benefit of the person entitied thereto, and the receipt of the 
r^istrar of the court shall be a sufficient discharge in respect of the amount 
paid in: and the provisioi^ of paragraph 6 of the first schedule to the Act 
and of Rule 60 shall apply, to the payment into court aud the investment 
and application of suon lump sum. 

Certijhate •ufuler Section Svb-s. 4 

54. Cert^icate under Act, eection 1, eub-eectian 4 Farm 45.—(1) Where 
an action ■'nrought in the county court to recover ijamagea independently 
o(tlie for injury caused by any aeoident^and the court proooOTS under 
nb-aection 4 ol section 1 of the Act, the certificate given by the court shall 
be aoeordic^ to the form in^e Appei^ix. 

* (2) TheKgistrar shall, on receiving a certificate given by any other 
court Under the said sub-s^ioil, record the same in lilm manner as it sudi 
'oertifloate vrwe an award made by the judge. 



66,66] WoKKMBN’s Compensation Eules, 1913—1921. 481 

Sinrmoning Medical Beferee as Aaaecaor under Schedule IL, Paragraph 5, 

55. (1) AppUcaUon fur asaeasor. Aci, Sched. 2, par. 5. Form 
Any party to an arbitration may ei^bt clear days at lot^t before the day 
fbeed for proceeding with the arbitration file with the registrar an application 
according to the form in the Appendix, requesting the judge to summon a 
medical referee to sit with him as an assessor under paragraph 5 of 
second schedule to the Act. 

[Such application shall be accompanied by two copies of an extract for 
the use of the assessor from the particulars annexed to the application for 
arbitration under the folloldng heads, so far as applicable to the case in 
question, viz. :---Particulars as to (1) the nature of the employment at the 
date of the accident; (2) the date and place of accident; (3) the nature 
of the work on which the workman was at the time engaged; (4) the 
nature of the accident and cause o^ the injury; (5) the nature of the ' 
injury; (6) the incapacity for work, whether total or partial, and the Mti- 
mated duration of the incapacit/; (7) the dat.e of the death; (8) tJie nature 
of the disease; (9) the date of the disablement of ''uspension.] 

(2) Aaaeaaor to he aummoned if judge approves .—On the receipt of an 

application for an assessor the registrar shall forward a copy of the same to 
the judge, who if he thinks fit shall return the same with his approval, and 
thereupon the registrar shall forthwith summon an assessor. . 

(3) Notice where judge doeartot approve. Form 47.—If the judge docs 
*no£ think fit that an assessor shoU^lie summoned, notice thereof shall be 

given by the registrar to the applicant, according to the form in the Appendix. 

(4) Sumimning of asaesaor if judge approves or so dire^'ts. Form 48.-— 
If the judge thinks fit, either on application of any party to an arbitra> 
tion or on nis own^sotion, to summon a medical referee to sit with him as 
an assessor,'the registrar shall forthwith summon a medical referee by send* 
ing to him by post a t ummons according to the form in the Append!^ 

[The registrar shall annex to the said summons for the use of the asses^r 
one copy of the extract from the particulars received with the apphoation 
as proscribed by paragraph vl) of this rule, if the judge shall think fit on 
Jiis own motion to summon a medical referee a;S assessor, the r^istrsir shall 
make and annex to the summons for the use of the assessor a copy of such 
of the particulars referred to in paragraph (1) of this rule as the judge may 
in his discretion direct.] 

(6) Where asaesaor fails to attend .—If at the time and place appointed 
for the arbiixation the medical referee summoned does not attend, the judge 
may either proceed with the arbitration without the a^istance of an assessor, 
or be may fldjoum the hearing. 

Note,—A s amended Nov. 14,1921. 

Appointment of Medical Referee to Report und^ Schedule /i.. 
Paragraph 16. ^ 

h6. Appointment of medlocd referees to report under Act, Sch^. % par. fd. 
—(i) Simjeot to and in acooraanoc with the regulations made* by the Secre* 
tai%ai State and the Treasury under paragraph 16 of the second schedule 
to tho Act, the judge may submit to % medical referee for i«porb any mattes 
whksh seems material 4o any question arising in an arbitration. 

(2) When any matter is^submitted as aforesaid, the judge mayf subjetfti 
to and in accordance with such regulations, order the inju^ workman to 
submit himself for examination by t*!ie medioaPrefereo ; and it%haU be th| 
duty of the workman, on being served wit^ such order, to submjt himseo 
for examination aoooidingly. 

Noth.—F os the regolatioie, see Appendix C., post. 
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A'pplifxUicn for Beference to Medical Beferee under Schedule 
Paragraph 15. * 

57. Aj^licaiionfor reference to a medical refers under Ad» Sched. 1, par. 
With respect to applications to the registrar pursuant to paragraph 
15 of the first schedule to the Act to refer any matter to a medical referee, 
the following provisions shall have effect. 

(2) Form 49.—An application to the registrar to refer any matter to a 
medical referee shall be made in writing, and shall contain a statement of 
the facts which render the application necessary, according to the form in 
the Appendix, and shall bo accompanied by a*copy of the rejxjrt of every 
medical practitioner who has examined the workman citlier on behalf of 
the employer or on the selection of the workman. The application shall be 
signed by or on behalf of both parti^; and the applicant shall file copies of 
the application and reports for the use of the medical referee. 

(3) Form 50.—On the hearing of the application the r^ffistrar shall refer 
the matter to a medical referee: and shall forward to such medical referee 
by registered post one of the filed copies of the application and reports, 
with an order of reference according to the form in the Appendix, 

(4) Form 51.—The registrar shall also make an order directing the 
workman to submit himself for examination by the medical referee, subject 
to apd in accordance with any regulations pade by the Secretary of State. 

(5) Before making such order the registrar shall inquire whether the 
workman is in a fit condition to travel for the purpose of examination, and* 
if satisfied that he is in a fit condition shall by the order direct him to attend 
at such time and place as the referee may fix, and if satisfied that ho is not 
in a fit condition to travel shall so state in the order of reference; and it 
shall be the duty of the workman, on being served with ^e order, to submit 
himself for examination accordingly. 

(6) The registrar shall deliver or send by registered post to each party a 
dbpy of the ower of reference, and shall send to the workman a copy of the 
order diluting him to submit himself for examination. 

(7) The medical referee shall forward his certificate in the matter to the 
registrar by registered post. 

(8) Form 62.—On the receipt of the certificate of the medical referee the 
T^isl^r shall inform the parties by post that it has been received, and shall 
permit any party to inspect the same during office hours, and shall on the 
application and at the cost of either party furnish him with a copy of the 
certificate, or allow him to take a copy thereof. 

(9) The fee payable by tbe applicant shall be calculated at the rate of 
one B^ing in the pound on 26 times the amount of the weekly payments 
claimed by or payable to the workman, so that the total fee shall not exceed 
one pound 

(10) The costs of ^y application to the registrar, including the fee paid 

nnder ^he last,preceding paragraph, may be allowed as costs m any subse-* 
^ent aFClitration for the settlement of the veekly payment to made to 
^ workman, or, where the application is made after the weekly payment 
ha# been settled, as costs in any subsequent arbitration as to the review of 
aoch weekjp payment. * < 

» ^ 

AMpention of Froceedinga or Wukly Paymer^ on Befuaal to Submit to 
, Examination unde^ Sch^vle Paragraph 4, Paragraph 14, or Para- 
j graph 45. • *' 

Application to stay procAidin^a or suapend weeUy paymenta on refuaal 
of workman to submit to examination under Ady Sched. 1, par. 4, pan 14, or 
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par. 15.—(1) In any case in which a workman has given notice of an accident, 
or is receiving weefeiy payments under the Act, and the employer allege 
that the workman reuses to subnet himself to medical examination in 
accordance with paragraph 4, paragraph 14, or paragraph 15 of the first 
schedule to the Act, or in any way obstructs such examination, the employer 
may apply for a suspension of the right to compensation and to take or 
prosecute any proceedings under the Act in relation to compensation, or of 
the right to the weekly payments, until such examination has taken place, 
in accordance with this Kulc. 

(2) Where proceedings ^ pending before a committee or an arbitrator 
agreed on by the parties, the application shall be made to such committee 
or arbitrator. 

(3) Where the workman has given notice of an accident, but no pro* 
ceedings are ponding, or proceedings 'arc pending before the judge or an • 
arbitrator appointed by him, the application shall be made to the judge. 

(4) Where the workman is receiving weekly payments under an award, 
memorandum, or certificate, then 

(a) If proceedings for the review of the weekly payment are pending 
before a committee or an arbitrator agreed on by the parties, tlie 
application shall be made to such committee or arbitrator; 

{h) If no proceedings for review are pending, or if proceedings for review 
are pending li^fore tbi judge or an arbitrator appointed by him, 
the application shall be ma^e to the judge. 

(5) Form 63.—Where the application is to bo ma<le to the judge, it may 
be made in or out of court in accordance with Rule 60; and the provkions 
of the said rule shall apply to the pr >oeeding?j on such application, with the 
following modlHcafion:— 

(a) The notice shall bo served on the workman or his solicitor five clear 
days before the hearing of the application, unless the jutlge or 
registrar gives leave for shorter notice. • 


Swpension of Weekly PaymetUs pending Application for Review. 

59. Suspension of weekly payment pending application for review. —(1) 
Where an application is n^e for an order that a memorandum of an 
agreement as to a weekly payment be recorded, and the employer allege 
that inoaj^ity tor work has wholly or partially ceased, the judge may, 
on the bearing of the application, if he orders the memorandum to be 
recorded, order the weekly payment to be wholly or partially suspended, 
or to be wholly or partially paid into court, to abide the order of the 
court, as tom the aate on which the employer alleges that incapacity 
wholly or partially ceased, or from any later date, for such time as he may 
think fit, to enable the employer to file a r#que|t for arbitration with 
respect to the review of the weekly payment. ^ 

(2) Where an employer ii^ends to apply for an order oT suapfension^r 
paymrax into court under the preceding paragraph, he shaU file with the 
registrar notice of his intaition, specifying the date on which he alleges 
that inoapacity wholly o* partially*ceased; and copies the^of shall be 
Served in accordance With Ri4e 50 five clear days at least befoi% the hear¬ 
ing of the application to rpoord, unless the judge or registrar gites leave 
for shorter notice. . - T 

(8) The provisions of this ruie’shall not prejudice the p#wer of tb| 
judge to refuse to order a memorandum o^an agreement to be recorded. 
(4) Where a request u filed for arbitration with respect to the^eview of 
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a weekly payment, xUe judge may at any time before the hearing of the 
arbitratioD order the we^y payment to be wholly or partially suspended, 
or to be wholly or partially paid inJ>o court, to abide the order of the 
court, as from the date on which the employer alleges in his request that 
incapacity wholly or partially ceased, or from any later date, until the 
hearing of the arbitration. 

(5) An application for an order for suspension or payment into court 

under the l^t preceding paragraph shall be made in court on notice in 
writing; and the provisions of Rule 60 shall anply to the proceedings on 
such application. ^ 

(6.) An order for suspension or payment into court under this rule shall 
be without prejudice to the right of the workman to apply to the court, on 
good cause shown, to discharge the order. Any such application shall be 
made in court on notice in writing; and the provisions of Buie 50 shall 
apply to the proceeding^ on such application. 

Payment into Court and Investment and Application of Money paycdde in case 
of Death. Schedule Paragraph 5. 

60. Payment into court, investment, and application of payment in cpse of 
death. Act, Sched. 1, par. 6.—(1) Where any payment in the cose of death 
is to^be paid into the county court pursuant to paragraph 5 of the First 
Schedule to the Act, the foUowing provisions shall have offcct. 

(2) Where any money b to bo paid into court under an award made by 
the judg^ or an arbitrator appointed by him, payment shall be made in 
accordance with the directions contained in the award. 

(3) In any other case payment shall be made into the court in which the 
memorandum of the decision, award, or agreement under which the money 
is to be paid, or the certificate rmder which the money is to bo paid, has been 
or is to be recorded. 

* (4) Form 54.—Where money is to be paid into court under this Buie, 
the employer shall lodge with the register a praecipe in duplicate according 
to the form in the Appendix, and shall annex to one copy of the praecipe 
a foin) of receipt, and the registrar, on receipt of the sum paid in, shall sign 
the receipt and return the same to the employer; and the employer shall 
forthwitli give notice to the persons interested in the sum paid in of such 
payment having been made. 

Notb.—S ee the new Buie 62 a. 

(6) Form 58 (»).—On the payment of money into court, the registrar 
shall forthwith send by post to each of the persons appearing by the awud, 
memorandum, or certificate to 1^ interested in snob money a notice of the 
said payment according to the form in the Appendix. I^vlded that in 
the case of infant dependants residing with their mother or guardian it 
sbftll be sufficient to sqpd such notice to the mother or guardian only. 

(6),If all qjuestioi^ as to who are dependants and the amount payable 
t6 each ^pendant have been settled by arbitration before payirent into 
ODurt, the sum pakl into\!ourt shall be dotted between the dependants in 
accordance with the award, and the amount allotted to each depeisdant 
be i^ested, applied, or other\&i8e dealt i/ith by the court for the 
benefit of the person entitled thereto in accoidanoe 4ith paragraph 5 of the 
ftut ed^ule to the Act. , 

« ^7) If all questiona as to who a^e dependants have been settled by 
agreement ^fore payment^to court, the amount payabk to each depen- 
danism}! be settled by the oouxi, and the amount allotted to each depenoMt 
s hall be invested^ applied, or otherwise dealt with by the court for 
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bene&t of the person entitled thereto in accordance with paragraph 5 of the 
first schedule to the Act. 

(8) If any such questions have not been settled before payment into 

court, then— • 

(а) If all the persons interested in the sum paid into court agree to leave 

the application thereof to the court, or if no question arises as to 
who is a dependant or as to the amount payable to any dependant 
or otherwise as to the application of the sum paid into court, but 
any of the persons interested in the said sum are absent or under 
disability, the amc^nt paid into court shall, on application by or 
on behalf of the persons interested therein, be allotted, invested, 
applied, or othenvise dealt with by the court for the benefit of the 
persons interested therein in accordance with paragraph 5 of the 
first schedule to the Act. • * 

(&) If any question adscs as to who is a dependant or as to the amount 
payable to any dependant, or otherwise as to the application of 
the sum paid into court, such question shall be settled by arbitra¬ 
tion in accordance with the Act and these ilulea; and the amount 
allotted to each dependant shall bo invested, applied, or otherwise 
• dealt with by the court for the benefit of the person entitled thereto 
in accordance with paragraph 5 of the first schedule to tho Act. 

(9) Where any question is sittied by the court by arbitration in accor¬ 
dance with the last preceding paragraph an application for the investment 
or application of any sum allotted to%ny pomon on such arbitration may be 
made at or immediately after the hearing of tho arbitration. 

(10) (a) Form 59.—Where appliesation is not so made, or in any other 
case coming within^paragraph 5 of the first schedule to the Act, an applica¬ 
tion for the investment or application of the sum paid into court, or of the 
amoimt allotted to any pemon, may be made in court on notice in writing, 
stating on whose tH^half the application is made, and tho order which tj|e 
applicant asksj according to the form in the Appendix. 

(б) The notice shall be filed with the registrar, and where the application 
is made by or on behalf of some only of the persons interested, notice thereof 
shall be served on all other parties interested, or on their solicitors, five clear 
days at least before the hearing of the application, unless the judge or 
registrar gives leave for shorter notice. 

(c) On the hearing of the application w itnesscs may be orally examined 
in the same manner as on the hearing of an action. 

(d) On the hearing of the application the judge may, after making or 
direol^g such inquiries as to the dependants and on such evidence of title 
and identity as he may think necessary, make such order under paragraph 6 
of the first schedule to the Act and this Eule as he may think fit. 

(e) The provisions of the Act and these Rules as to the costs of an arbitra¬ 
tion shall apfdy to any such application. * • 

(11) Where any' sum paid or to be paid into court is ^ bejinveated, 
appUed,4>r otherwise dealt with by the court, the judge ma.^ kt any tiifie 
i^fore or on the hearing of any applicatfon for tne investmeut or applioa* 
tion*»bereof, reJer the matter to the Registrar for inquiry and report. 

(12) An employer ^>ing money into court under tMs Rulet]|iaU not be 

liable to any costs in^rred bjr any person interested in such moq^y after 
the receipt of notice of payment into court; but the jud^ may, in his d£- 
oretion, order such employer to paysthe cost^pf any su^ persdn propeify 
ioourred before the receipt of such notice. * e 

(13) Every order for the investment oi*applioation of money ^aid into 
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coun shall reserve liberty to the parties interested to apply to the court as 
they may be advised. 

(U) Where any sura allotted to any peraon'under paragraph 5 of the 
firat schedule to the Act or this Rule is ordered to be paid out to or applied 
for the benefit of the person entitled thereto by weekly or other periodical 
pa 3 rinents, such payments may be made to the person entitled to receive 
the same either at the office of the registrar, or, on the written request of 
such person, by crossed cheque or postal order addressed to such person 
and forwarded by registered post letter, payment by post being in all cases 
at the cost and risk of the person requesting same. 

61. Payment into court where liability admitted, hut arnount not ascer¬ 
tained. —(1) If there is no dispute as to the liability to pay compensation, 
but the amount payable has not been ascertained or decided either by a 
committee or by arbitration or by agreement, the employer may pay the 
amount which he admits to be payable as compensation into the court to 
which, if an agreement had been come to in the matter, a memorandum 
of such agreement would be sent to be recorded. 

(2) Form 66.—Where money is to be paid into court under this Rule, 
the employer shall lodge with the registrar a prsecipe in duplicate according 
to the form in the Appendix, containing a statement of the particulars 
mmitioned in that form, and stating in wlat manner the sum admitted to 
be payable as compensation has boon ^rrived at. The employer shall annex 
to one copy of the praecipe a form of receipt, according to the said form, and 
the registrar, on receipt of the sum paid in, shall sign the receipt and return 
the same to the employer; and the employer shall forthwith give notice to the 
persons interested in the sum paid in of such payment having been made. 

(3) On the payment of money into court under this Rule the registrar 
shall make such inquiries and obtain such information as he may think 
y^oessaiy to satisfy himself whether the amount paid in is adequate in the 
circumstances of the case ; and it shall be the duty of the employer and of 
the persona interested in the money paid in to answer such inquiries and 
give such information accordingly. 

(4) Form 68 {it). —Where it appears to the registrar that the amount 
paid in is adequate, he shall forthwith send by post to each of the peraona 
appearing by the praecipe to be interested in such money a notice of the said 
payment according to the form in the Appendix. Provided that in the case 
of infant dependants residing with their mother or guardian it shall be 
sufficient to send such notice to the mother or guardian only. 

(6) Where it appears to the registrar that the amount paid in is in* 
adequate, he shall make a report to the judge in writing, stating the informa* 
ti(m he has obtaincKi and the grounds on which it appears to him that the 
amount paid in is inadequate 

(6) If on considerifetion'of the registrar’s report it appears to the judge 
^^moUnt paid in ui adequate, he mav direct the registrar to send tc 

the parties interested notice of ^ymont in &M:ordanoe with paragraph 4 ol 
tiiis Rule. 

(7) Form 67.—If on consideration of the registrar’s report it ampean 
to the judle that further inquiry should be m^e, ^the registrar shall sene 
notioe ^ we employer and to the parties 4^pearing by the preeoipe to be 
interested in the money paid into court, a^ording to the form in the 
AppendisLinfonnmg Ihen^lbhat he has referred the matter to the judge, 

r^ana lequiru^ them to attend on a day to be named in the notioe, whw Su 
matter irill m inquired into b^f the judge. On such inquiry the judge majj 
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make suck order (including an order as to the money paid into court) as 
under the circumstances Ite may think just; and paragraphs 7, 8, and 10 
of Buie 51 shall apply. • 

(8) Where notice of payment into court is sent in accordance with 
paragraph 4 or paragraph 6 of this Bulc» then— 

(a) If any question arises as to the adequacy of the amount paid into 
court, the question as to the amount payable as compensation, 
and all questions as to who are dependants and the amount payable 
to each dependant, shall be settled by arbitration in accordance 
with the Act and tttese Rules; and the amount allotted to each 
dependant shall be invested, applied, or otherwise dealt with by 
the court for the benefit of the person entitled thereto in accor¬ 
dance with paragraph 5 of the.first schedule to the Act and para¬ 
graphs 9 to 11, 13 and 14 of the last preceding Rule. 

{h) If no ({uestion arises as to the adequacy of the amount paid into 
court, the amount paid into court shall be allotted, invested, 
applied, or otherwise dealt with by the cc :rt in accordance with 
paragraphs 8 to 11,13 and 14 of the last preceding Buie. 

(9i An employer paying money into court under this Rule shall not 
(csce])t under paragraph 10 of Rule 51, or where a question arises as to the 
adequacy of the anmunt paid inland such question is decided advereeiy to 
the employer by arbitration under paragraph 8 of this Rule), be liable to 
any costs Incurred by ariy person intA'ested in such money after i^ceipt of 
notice of payment into court; but the judge may, in his discretion, order 
such employer to pay the costs of any such person properly incurred before 
the receipt of such ^otice. 

62. Petymeni into «owrt where liabUUp denied. —(1) Whei% a claim for 
compensation has been ma* le by or on behalf of de]^ndants, and the omplo^qi 
denies liability, but is willing to pay an amount in settlement of the ^lalm, 
and such of the dependants as are not under disability are willing to accept 
such amount in settlement, the employer may pay such amount into the 
court to which, if an agreement had been come to in the matter, a memoran¬ 
dum of such agreement woidd be sent to be recorded. 

(2) Form 66.—\^^ere money is to be paid into court under this Rule, 
the employer shall lodge with the registrar b prjecipe in duplicate according 
to the form in the Appendix, containing a statement of the particulars 
mentioned m that form. The employer shall annex to one copy of the pws- 
cipe a form of receipt according to the said form, and the registrar on receipt 
ofthe sum paid in shall sign the receipt and return the same to the employer; 
and the employer shell forthwith give notice to the persons interested in the 
sum paid in of such payment having been made. 

(3) On the payment of money into court under this Role, the registrar 
shall proceed according to paragraph 3 of the last preceding flule^nd the 
provisionf of that Ride shall •apply to proceedings subsequerit to such 
paynwnt. 

Paijment into Court Bnd Invd^iment and Application of Money paygbh 
in caae of Dmih. Schedule 1, Paragraph 5. 

• • • * • 
62a. Payment into court by solicitor or agent 9f em'fioyer.^WlMte money ^ 
is to be paid into Court under Rule 60, IJulo 61, or Rule 62, it may be 
paid in by the employer or his solicitor, or by an agent of the c&aployer 
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duly authorised on his behalf; and where payment is made by a soliotor 
or an agent, the prsocipe shall state that ther money is paid in at the 
request and by the authority of the employer, and the prsecipe shall be 
signed by the solicitor or agent accordingly. 

Note. —Added by W. C. R., 1914, to meet the decision in ThompBon 
▼. Ferraro (1913), 6 B. W. C. C. 461, that an agent may pay money into 
Oourt and m^^y sign the prsecipe. 


Payment into Cowl and Application of Weekly Payments payable to person 
under Legal Disability. Schedule Paragraph 7. 

63. Application for payment into court of weekly payment to person under 
legal disability. Act, Sched. 1, par. 7, Form 60.—(1) An application under 
paragraph 7 of the first schedule to the Act for an order that a weekly pay¬ 
ment payable under the Act to a person under any legal'disability shall 
during the disability be paid into court may be made either by the person 
liable to make such payment, or by or on behalf of the person entitled to 
such payment. 

(2) If the weekly payment is awarded by the judge, the applioatiop may 
be made at or immediately after the hearing of the arbitration. 

(3) Form 60.—In any other case the application may be made in or out 
of court on notice in writing, which shall served on the other party or his 
solicitor five clear days at least before the hearing of the application, unless 
the judge or registrar gives leave for shorter notice; and the provisions of 
Rule 50 shall apply to any such application. 

(4) Where any weekly payment is ordered to be paid into court, the sums 
paid in shall be paid out by the registrar to or otherwise applied for the 
benefit of the person entitled thereto in such manner as the judge shall 
direct; and the provisions of Rule 60 as to the payment out or application 
if. sums by weekly or other periodical paymonte shall apply. 


Application for Variation of Order under Schedule I., Paragraph 9. 

64. Application for variation of order. Ad, Sched. 1, par. 9. Form 6L 
•—(1) An application for the variation of an order of the court under para* 
graph 9 of the first schedule to the Act may be made by or on beh^ of 
any person interested. 

(2) The application shall be made in oourt on notice in writing, stating 
the oircumstances under which the application is made, and the relief or 
order which the applicant claims. 

(3) The notice shall be filed with the registrar, and notice thereof shall 
be served on all persons interested in accordance with Rule 60; and the 
provisions of that Rute arid of Rule 60 shall apply to the proceedings on 
such c 4 >]^icati«n. 

[648.. Application of amount aUoited to dope.ndant in case of death.-^ 
(1) In the event of the death of any person entitled as a dependant any 
money paii^. into court, such money shall he dealt with in accordance with 
any dir^Uon which may have been or maja be givdn as to the disposition 
^ereoffor the benefit of other dependants in the event of the death of such 
person; and in default of and snbj^t to any such dueotion such money 
.shall be d^t with in accc&dance with the provisions of neotion 26 of w 
County Oourbs Act, 1919 (9 & W Geo. 6, c. 73).] 

^ KoTE.-^New rule, March 19,1920. For the section, see p. 263, ante. 



66,66] ■Workmen's Compensation Eules, 1913—1921. 489 


Inveatmeni and Application of Lump Sum paid in Redemption of WceJdy 
Paymerftt Schedule Paragraph 17* 

65. Investment and application o^aums paid in redemption of weekly 
payments. Act, Sched. 1, par. 17.—\\^ere pursuant to paragraph 17 of the 
first schedule to the Act a lump sum payable for the redemption of any 
weekly payment is ordered by a committee or an arbitrator, or by the judge, 
to be invested or applied for the benefit of the person entitled thereto, such 
sum shall be paid into court; and the provisions of paragraph 5 of the ^t 
schedule to the Act and of Rule 60 shall apply to the investment and applica¬ 
tion of such lump sum. • 

InveHment of Money paid into Couit. 

[65a» Money paid into Court, luno tc^be invested. —Any sum which u nfie 
the fimt Schedule to the Act and these Rules is ordered to be invested * 
may be so invested:— 

(1) In the Post OfiSce Savings Bank or in the purchase of an annuity 

in accordance with paragraphs 10and 11 ('the said Schedule; or 

(2) In any of the following Government Stocks, viz.:—Two and a half 
• per cent. Consolidated Stock: Two and three quarters per cent. 

annuities: Two and a half per cent, annuities: or War Loan In¬ 
scribed Stocks; any such investment to be made in the name oi the 
registrar of the court through the Post Office Savings Bank; or 

(3) With the consent of the Trea;#ry, but not otherwise, in any stocks, 

funds, or securities (other than mortgages of freehold, copyhold, 
or leasehold estates) in which cash under the cortrol or subject 
to the orders of the High Court may bo invested, any such in¬ 
vestment to be made in the names of tho registrar and the Super¬ 
intendent of the County Courts I^partment of the Treasury; 
and no such sum shall be invested otherwise than in accordance with tibis 
Rule.] 

Note. —New rule, added May 24, 1917. 

Proceedings {tdtere Workman receiving Weekly Payment intends to cease to 
reside in United Kingdom^ Schedule Paragraph 18. 

66, Where workman receiving weekly payment intends to cease to reside in 
United Kingdom. Act, Sched. 1, par. 18.—\1) Where a workman receiving 
a weekly payment intends to cease to reside in the United Kingdom, the 
following provisions shall have effect under paragraph 18 of tho first schedule 
to the Act. 

(2) The workman may apply to the registrar to refer to a medical referee 
the question whether the incapacity of the workman resulting from the 
injnry is likely to be of a permanent nature. ^ 

(3) Form 62.—^The application shall be made ^n notice in writing, 

oocordinc to the form in tho Apwndix, which shall be filed with the.»egiBtra% 
and ^Irbe accompanied by a report of ^ medicaj practitioner selected by 
the workman, setting out the nature of the incapwity alleged to be the 
result of the injury; and § copy of tho application and of the report shall 
bo served on the emplcyer or solicitor in accordance with Rra^ 60; and 
the apj^oant shall file a copy oi the application and of the report fordhe uaa 
of the medical referee. • , ^ 

(4) The employer may, on being ftrved nolSce of the explication, 
require the workman to submit himself for examination by a m^oal ptao*^ 
titioner provided and paid by the employer? in accordance with pdra^ph 
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14 of the schedule to the Act ; and if the employer requires the 
workman to submit himself for such examination he shall before or at the 
hea^g of the application furnish the workman with a copy of the report of 
that practitioner as to the workman’s condition, and file a copy of the report 
for the use of the medical referee. 

(6) The workman and tfie employer respectively may before or at the 
hearmg of the application submit to the registrar such statements in writing 
as they may think fit, with copies of such statements for tl^ use of the 
medical referee. 

(6) Form 63.—On the hearing of the appli nation the registrar, on being 
sathfied that the applicant has a bond fide intention of ceasing to r^ide in 
the United Kingdom, shall make an order referring the question to a medical 
rciferee; and if he is not so satisfied, he may refuse to make an order, but in 
that case he shall, if so requested by the applicant, refer the matter to the 
judge, who may make such order or give such directions as he may think fit. 

(7) Form 51.—If the registrar or the judge makes an order referring the 
question to a medical referee, he shall also make an order direotii^ the work¬ 
man to submit himself for examination by the medical referee, subject to and 
in accordance with any regulations made by the Secretary of State; and the 
provisions of paragraphs 3 to G of Rule 57 shall with the necessary mo6ifica- 
tions apply. 

(8) The registrar shall with the order o-! reference forward to the medical 
referee copies of any statements subn^tted to him by either party. 

(9) Form 52.—The medical referee shall forward his certificate in the 
matter to the registrar by registered post, specifying therein the nature of 
the incapacity of the workman resulting from the injury, and whether such 
incapacity is likely to bo of a permanent nature; and the registrar shall 
thereupon proceed in accordance with paragraph 8 of Rule 67. 

(10) Where the medical referee certifies that the incapacity resulting 
ft 3m the injury is likely to he of a permanent nature, the rcgistnir shall on 
application furnish the workman— 

(o) with a copy of the certificate of the medical referee, sealed w'ith the 
seal of the court and certifiod by the registrar in his own hand- 
* writing to be a true copy; and 

(6) with a copy of the aw'ard, memorandum, or certificate under which 
the weeMy payment is payable, scaled with the seal of the court 
and certified by the registrar in his own handwriting to be a true 
copy; and 

(c) Form 64.—with a certificate of identity according to the form in the 
Appendix; and 

{d) Forms 66,66, 67.—with a notice according to the form in the Appen¬ 
dix, annexing thereto forms of certificate and declaration according 
to the forms in the Appendix; 

and shall procure froth the workman a specimen of his signature, and file 

saiue^ for i^^ference. 

(11) Form 66.—A workman ^yho desires'to have the weekly liayments 
payable to him remitted to him while residing out of the Unit^ Kmgdom 
shall at intervals of throe months frf'm the to which such payments 
were last o^de submit himself to examination by a^medical practitioner in 

place where he is residing, and shall pioduce to him the copy of t^ 
oert&cate of the medical referee and the certificate of identity furnished 
^nder the^t precedidg p^ligraph, abd shall obtain from him a certificate 
in the form in the Appendix that the incapacity of the workman resulting 
from the injury continues; ^nd such certificate shall be verified by 
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declaration bj the zncdioal practitioner, ip the presence of the workman, 
before a person having authority to administer an oath. 

(12) Porm 67.—^The workman shpU also make a declaration of identity 
according to the form in the Appendix before a person having authority to 
administor an oath, producing to such person the copy and certificate above 
mentioned, and the certificate of the medical practitioner by whom he has 
been examined. 

(13) Form 68.—The workman shall forward the certificate and declara¬ 

tion in the two last preceding paragraphs mentioned to the registrar, with 
a request, according to th^form in the Appendix, for the tiunsmission to 
him of the amount of the weekly payments due to him, specifying the place 
where and the manner in which the amount is to bo remitted, which request 
shall be signed by the workman in his own handwriting. • 

(14) On receipt of the certificate, declaration, and request the registrar^ 
shall examine the same, and may if not satisfied that the same are in order 
return the same for correction. 

(16) Form 69.—If the registrar is satisfied tha^ the certificate, declara¬ 
tion, and request are in order, or when they are returned to him in order, he 
shal^send to the employer a notice according to the form in the Appendix, 
requesting him to forward the amount due; and the employer shall there¬ 
upon forward the amount to tl^e registrar, who shall remit the same, less 
any fees payable to the registrar and the costo of transmi^ion, to the work¬ 
man at the address and in the man#er requested by him, such remittemce 
being in all oases at the cost and risk of the workman. 

Payment of Arrears of Weekly Payments on DecUk of Workman residing 
• ovi of United Kingdom. 

67. Payment of arrears of toeekly payments on death of workman reading 
out of United Kingdom. —(1) In the event of the death of a workmanJn 
receipt of weekly payments while residing out of the United Kingdom, 1^ 
representatives shall, fo^ the purpose of obtaining payment of the arrears due 
to the workman,' forward to the registrar a certificate of the death of the 
workman, and documents showing toat they are entitled to such arrears, 
verified by declaration before a person having authority to administer an 
oath, with a request for payment of suck arrears, specifying the place where 
and the manner in wbioh the amount is to l>e remitted to them. 

(2) For the purposes of this Rule the e]q>res8ion representatives shall 
mean— 

(а) If the workman leaves a will, the executors of such wiU; or 

(б) If the workman dies intestate, the persons who are according to law 

entitled to bis personal estate, and payment of the arrears may be 
made to such persons without the p^KlucUon of letters of adminis¬ 
tration. * • 

(3) On the receipt of the certificate and documents moatione(}in this 

Rule theiregistrarshall examine the same, and m^, if not satisfied that tfie 
same are in order, return the same for ooift^tion. • 

If the registrar is satisfied th^ the certificate and documents are in 
order, dr when they are rotumed to him in order, he shall send to tiip employer 
a notice requesting hiA to forward the amount due, and the employer shall 
thereupon forwud the amount to the registrar, who shall remit the 
less any fees payable to tbe registrar and the«^sts*of transmission, to tils 
fepresentatives of the workman at the address and in the manned requestede 
by them, such remittance being m all oases at the cost and risl^ of suck 
representatives. 

W.O.A. , 2 B 
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Tht 17or2mn’«Oofft|)etiM<toA (4^Io*i^f‘cncA Convention) Act, 1909» and 
Order in Council (NoveTnber 22» <L909). 

68< S^ial provisiona aa to french ^iiitetta, 9 Edw. 7, c. 16. Order in 
Council, Nov. 22, I909.~Where a request for arbitration is filed by or on 
^balf of a workman who is a French citizen, or by or on behalf of the de> 
pendants of a decease workman \dio was a French citizen, the following 
|«rovisions shall apply. 

69. Eequeat and pariicvlara. —The request and particulars shall state that 
the workman is or the deceeused workman was a'-$^nch citizen. 

70. In what court proceedings to he taken. —The court in which proceedings 
are to be taken shall be determined in accordance with Buie 88 of these Rules. 

*71* Anevxrwhere re3pondenirelieaonOrderinCouTicil,par. (1).—A respon¬ 
dent who intends to rely as a defence on paragraph (I) of the Order in Council 
dated the 22nd day of November, 1909, made under the Workmen’s 
Compensation (Anglo-Frcmch Convention) Act, 1909 (in these Rules referred 
to as the Order in Council ”), shall state the facts on which he intends to 
rely in his answer in accordance with Buie 18. 

72. Investment in Post Office annuity of lump sum payable in redemption 
of weekly payrhent. Order m Council, par. (3). Post OffiAe Begvlaliona, 1888 
and 1695.—Any lump sum payable in n^>mption of a weekly payment 
payable to a workman who is a Frenj^ citizen, which is to be paid into 
court pursuant to paragraph (3) of the Order in Coimcil, shall when so paid be 
Invested by the registrar in the purchase of two immediate annuities of 
equal value on the me of and in the name of the workman from the National 
Debt OommissioneTs through the Post Office Savings B^nk, the first half- 
yearly instalment of the first of such annuities to be payable on the second 
quarterly day of payment next following the day of purchase, and the first 
h^-yearly instalment of the second of such annuities to be payable on the 
third quarterly day of payment next following the day of purchase. 

When applying to the Post Office Savings Bank for the purchase of any 
such annuities the registrar shall inform the department that the case is one 
under the Order in Council; and the workman shall sign such documents 
and furnish such evidence as may be required by the Post Office Annuity 
and Insurance Regulations, 1888 and 1895, to enable snob annoities to be so 
purchased. 

73. Transmiaaiem to Prance of lump sum payable in redemption of weekly 

payment to French citizen who reiuma to reside in France. Or^r »n Council, 
par. (4). Form 70.—^Where a lump sum payable in redemption of a weeMy 
payment to a workman who is a French citizen has been paid into court, 
then, if the workman returns to reside in France, such sum (unless the same 
has been invested in nursu^ce of the last preoedii^ Rule) shall, on the 
•pplioation of Jhe workman, be paid over by the r^strar to the “ Caisao 
MtkmanrFranvaise des Eetiaites pour la Vie^e^ ” (in these Rules referred 
to as ** the Galsso ”). r i * 

Any such shm siw-U be transmitted by the r^istrar to the Caisse by regis¬ 
tered post l^ter, inclosing a crossed cheque for the«total sum due to the work¬ 
man, and ^11 be accompanied by a certificate accoK^ing to the form in the 
jtopendb:, and the registrar shall on the application of the workman forw^ 
tq Mm a copy of the oertifioaje. * 

f 74. to FraUe of sum ^yable as compensation to dependanU 

qf Frtneh c^un who reside in or upturn to France. Order m OouncU, par. (4).— 
(1) Whow a sum payable as compensation to the dependants of a deoU^ 
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workman wlio was a French citizen has ^eon paid into court, then, if the 
dependants resided in France at the time of the death of the workman, or 
subsequently return to reside in France, such sum shall, on the applicati<m 
of the dependants, be paid over to the (>is 60 . 

(2) Any such sum shall be transmitted in accordance with the last 
preceding Rule, and the registrar shall, on the application of the dependants, 
forward to them a copy of the certificate. 

75. Whtrt worhman in receipt of toeeldy payments intends to rdum to 
reside in France. Order in (^ouncilt par, (b), Form 71.—(1) Where a work* 
man who is a French citizen is in receipt of a weekly payment, and such 
workman intends to return to reside in France, the following provisions shall 
have effect under paragraph (5) of the Order in Council. 

(2) The payments of the amount of compensation due to the workman 

shall be made at intervals of threw months. • 

(3) The workman may apply to the registrar for a certificate of a medical 
referee as to the nature of the incapacity resultmg from the injury. 

(4) The application shall bo m^e on notice in .mting, according to the 

form in the Appendix, which shall be filed with the registrar; and a copy of 
the application shall be served on the employer in accordance with Rule 60 ; 
and the applicant shall file a copy of the application for the use sf the medical 
referee. ^ • 

ffi) The employer may, on being served with notice of the application, 
require the workman to submit himsAf for examination by a medical fvacti- 
tioner provided and paid by the employer, in accordance with paragraph 14 
of the f^t Schedule to the Act; and if the employer requhes the workman 
to submit himself fgr such examination he shall before or at the hearing of 
the application furnish the workman with a copy of the report of tl^t practi¬ 
tioner as to the workifian*8 condition, and file a copy of the report for the 
use of the medical referee. ^ 

(6) The workman and the employer respectively may before or at the hear¬ 
ing of the application submit to the registrar such statements in ^Titing as they 
may think fit, with copies of such statements for the use of the medical referee. 

(7) Fomt 72.—On the hearing of the application the registrar shaU.make 
an order referring the question to one of the medical referees. The order 
of reference shall be according to the form in the Appendix, and shall state 
the injury in respect of which the award was made, so far as it appears bn the 
records of the court: and the registrar shall forward the order to the medical 
referee by registered post, accompanied by a copy of the application and of 
any reports and statements submitted to Wm by either party. 

(8) Form 61.—^Tho registrar shall also make an order directing the work¬ 
man to submit himself for examination by the medical referee, subject to and 
in accordance with any regulations made by the Secretary of State; and 
the provisions of paragrapl^ 5 and 6 of Rule 57 shall apply. 

(9) Form 62.—The medical referee shall forward oeiiificat^l^ tlm 
tnattw teethe registrar by reeislered post, specifying fully therein the naturo 
of the iuuapaoity (if any) of workman resulting from the injury; and the 
registrar shall hereupon proceed in aegordanoe with paragra^di 8 of Rule 67. 

(10) Forms 73,74.—wuere the medical referee certifies thai^ibe work- 
B^n is suffering from iiftapaoity resulting from the injury, the registnyr shal^ 
on the application of l^e workman, made on notice in writing and served on 
the empbyer two clear days at least Jaefore the^eaitng of the afipHoatkn^ 
fix the intervals at which the workman shall be bound to produce, Tu support e 
of hia demand for payment of the amount af compensation due tq him, w’ 
medical certificate that the incapacity resulting from the injury oemtiauM.^ 
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Thoee certificates shall be requir^ at snch intervals, not being less than 3 
months nor more than 12 months from the date ta which payment was last 
made, as the registrar may determine^, having regard to the nature of the 
incapacity. 

(11) Form 74.—On the intervals being filed, the registrar shall send a 
copy of the ordw to the workman and to the employer, and shall on applica¬ 
tion furnish the workman with 

(a) a copy of the certificate of the medical referee, sealed with the seal of 
the court and certified by the registrar in his own handwriting to 
be a true copy; ^ 

{&) a copy of the award under which the weekly payment is payable, 
sealed with the seal of the court and certified by the registrar in his 
'' own handwriting to be a true copy; 

(e) Form 64.—a certificate of identity according to the form in the 
Appendix; and * 

(d) Form 75.*—a notice according to the form in the Appendix; 
and shall i^ooure from the workman a specimen of his signature, and file the 
same for reference. 

(12) For the purpose of obtaining payment of the compensation dq^e to 
him, an injury workman who is a French citizen, and has returned to reside 
in ^nce, shall at intervals of three mont|^ from the date to which such 
payment was last made produce to the mayor of the commune in which he 
resides the certificate of identity furniBh<:d under the last preceding paragraph, 
and shall obtain from the mayor a certi&sate that such workman was alive 
on the day when the certificate of identity was produced. He shall also, at 
the intervals fixed by the registrar, obtain a medical practitioner 
employed in an official capacity in the Department in ^liicb the workman 
resides a certificate that the incapacity specified in the certificate of the modi ■ 

para- 
under 

that paragraph, such certificate (which certificate or certificates must be 
authenticated by a vise of the Prefecture of the Department attesting the 
official status of the mayor and medical practitioner respectively), shall be 
forwarded, with a request for payment of the amount of the weekly payments 
due to the workman, to the iWich consular authority for the Strict in 
which the court is situated, to be by him transmitted to the registrar. 

(14) In the event of the death of a workman in receipt of weekly payments 
who is a IVencb citizen residing in France, his representatives s^ll, for the 
purpose of obtaining payment of the arrears due to the workman, forward a 
oertificate of the death of the \rorkman and documents showing that they 
are entitled to such arrears, with a request for payment of such arrears, to 
the consular authority to ke by him transmitted to the registrar. 

(11|1 Fom»69.—C)n receipt of the documents mentioned in paragraph 13 
^ para^pl) 14 the registrar shall send to the employer a cotice f ooordmg 
to the form in,the Appendix, requesting him to forward the amount due; and 
the employer shall thereupon forward the amount to the registrar, wboahall 
remit toe^^me without charge to the' consular authority, to be remitted to 
the wt^hman or his representatives. 

Co^. 

I 76. Oifka^-^Act, Sched. % par, 7.—(1) Any costs of and incident to an 
airbitsat)pQ and proceedings cocmected therewith directed by a committee 
or by .as arbitrator (whether agreed on by the parties or appointed by tho 


oal referee as rreulting from the injury still continues. 

(13) The certificate of the mayor mentioned in tho last preceding 
graph, and, where a certificate of a medical practitioner is required 
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judge), or by the judge, to be paid by one party to another ahall, in default 
of agreement between the parties as to tne amount of suob oosts, be taxed 
according to such one of the soaleg of costs applicable to actions in the 
county court as the committee, arbitrator, or judge shall dUrect; and in 
default of such direction such costs shall be taxed according to the so^e 
which would bo applicable if the proceeding had been an action in the couniy 
court: and the statutory provisions and rules for the time being in force 
as to the allowance and taxation of cc^ts in such actions, and as to objec¬ 
tions to and review of taxation by the registrar, shall apply accordingly. 
Proceedings in an arbitrallon shall be wi^io Order LIll., Rules 7 and 8, 
and the word ** judge ** in those rules shall include a committee and an 
arbitrator. 

(2) Allowances where costs tax^ under Column A. —Where costs aare 
direct^ to be taxed under Column A*., a fee for advising on evidence mays* 
be allowed by special order of the committee, arbitrator, or judge, in like 
manner as if costs had been directed to be taxed under Column B.; and 
allowances may bo made for expert aikd scicnti^e witnesses, or members 
of the medical profession, and for plans, &c., in accordance with Order LlII., ^ 
Ru]^ 43 and 44; and the word ** judge*' in those rules shall (except as 
to ^0 review of taxation) include a committee and an arbiy:ator. 

Note. —As amended by W. C. R., 1914. 

(3) Where the subject mat^r of an arbitration is not a capital sum, the 
committee, arbitrator, or judge shaH determine what, for the purpose of the 
allowance and taxation of costs, shall be considered to be the amount of 
the subject matter of the arbitration; and in default of snob determination 
the amount shall be fixed by the registrar by whom the costs are to be 
taxed, subject to Ibview by the judge. 

(4) Whbre proceedings are taken for which no provision is made by 
these rules or by the sedes of costs, reasonable costs may be allowed in 
respect of such proceedings by the registrar, subject to review by tbe jnfige, 
or by special order of the judge, not exceeding those which may under the 
scales allowed in respect of proceedings of a like nature. 

(5) The committee, arbitrator, or Judge, in dealing with the qu^tion of 
oosts, may take into consideration any^oSer of compensation proved‘to have 
been made on behalf of the employer. 

(6) Where any workman is examined by a medical referee on a reference 
under paragraph 16 of the firet schedule to the Act, and the certificate of 
the referee is used in any subsequent arbitration, any reasonable travelling 
and other expenses incurred by the workman in obtaining such certificate 
(if not otherwise provided for) may, by order of the committee, arbitrator, 
or judge, be allowed as costs in the arbitration. 

(7) \^ore a workman is ordered to submit himself for examination by 
a medical referee appointed to report under* part^aph 16 of tbe second 
scbedulq to the Act, any reasonable expenses incurred by i^uch work man in 
traveling to attend on suchaioferoe for examination may, by dRftr ^^e 
committee, arbitrator, or judge, be allowed as costa in the a^lt^itration. 

*77. Taxation of costa awarded committee or arhiiralor agreed on 6|p 
porltis.—Where any coats are awarded by a committee ora^ arbitrator 
agreed on by the pmies, it tfcall be the duty of the registrar of t^ court In 
which a memorandum of*the decision of the committee or aroitratol it. 
recoided pursuant to paragraph S^of the stoond*schedule teethe Aotf on 
ap^oation made to him, to tax such oosts, and to enter in register 
amount of such costs allowed on taxation^ and such entry sh^dl^be deemed 
to be part of such memorandum and shall be enforceable accordingly* 
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BtvUv} of Taxation hy Judge. 

78. Review of taxaiion. —(1) An application to' the Judge to review any 
taxation of costs shall be made on notice in writings which shall be served 
on the Opposite party two clear days at least before the hearing of the 
ap|dication» unless the judge or registrar gives leave for shorter notice. 

(2) Such application shall be heard and determined upon the evidence 
which has been brought in before the registrar, and no further evidence 
shall be received on the hearing thereof unless the judge otherwise directs. 

(3) The costs of and incident to the application shad be in the discretion 
of the judge. 

(4) The result of such review shall be entered in the register. 


Authority of Solicitor to receive Sum paid in respect of Costs. 

79. As to authority of solicitor to receive coats payable by adverse party, 
Where any party to whom costs are awarded acts by a solicitor, such solicitor 
shall have the same authority to take out of court or receive any sum paid 
into court or payable in respect of such costs by the party against whom 
such costs are awarded as he would have if such costs were awarded ii an 
action. < 

• r 

Costs of Solicitor or Agent under^Schedvle //., Paragraph 14. 

80. Application to determine costs payable to solicitor or agent. Act, 
Sched. 2, par. 14.—(1) The following provisions shall apply to an appitoation 
under paragraph 14 of the second schedule to the Act for the determination 
of the amount of costs to be paid to the solicitor or agent a person claiming 
compensation under the Act. 

(2) Whore the sum awarded as compensation has been awarded by a 
oo&mittee or an arbitrator agreed on by parties, the application shall 
be made to such committee or arbi^tor. 

(3) Where the sum awar(h)d as compensation has been awarded by the 
jud^ or by an arbitrator appointed by him, the application may be made-* 

(a) to the judge or arbitrator at or immediately after the bearing of the 
arbitration; or 

(h) at a subsequent date, but in that oase it shall be made only to the 
judge. 

(4) V^ere a sum has been agreed on as compensation, the appHoation 
^lall be made to the judge. 

(5) Form 76.—An application made to the judge, other than an appHoa¬ 
tion unebr paragraph 3 (a) of this Buie, shall be made in court on notice in 
writing in acooidance with Bute 60. 

(6) Such notice shalj bo served on the person for whom the solicitor or 

agent acted in ^cordance with the said Bute, and the provisions of the said 
BiAe shhirupply to the proceedings on such a^filioation. , 

(7) On the*hearing of any application under this Buie, the committee, 
arbitrator, or 3 udge may award costs to the solicitor or agent, and may 
mai» an declaring such solicitor or agent fo be entitled to recover 
such costs flom the person for whom he acted« or to be entitled to a lien for 
sueh oosts on any sum awarded as compensatio;i to such person, or to be 

to deduct such qosts (rom any such sum, or may make such ordn 
anobidiiections as may be just. 

J8) Any costs awarded to a i^itor or agent on any suoh application 
Bhau, ii; d&ault of agreement between the parties as to the amount of sndh ^ 
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costa, be taxed according to sucli one of the scales of costs applicable to 
actions in the county c^urt as the combiittee, arbitrator, or judge shall 
direct; and in default of such direction such oost» shall be taxed according 
to the scale which would be applicaBle if the proceeding bad been an action 
in the county court; and the statutory provisions and rules for the time 
being in force as to the allowance and taxation of costs in such actions, and 
as to objections and review of taxation by the registrar, shall apply ao* 
cordingly; and any taxation shall be subject to review by the judge according 
to Rule 78. 

(9) Where the subject aiatter of the arbitration is not a capital sum, the 
committee, arbitrator, or judge shall dotermiue what, for the purpose of the 
allowance and taxation of such costs, shall be considered to be tne amount 
of the subject matter of the arbitration; and in default of such determjpa* 
tion the amount shall be fixed by the registrar by whom the costs are to b^ 
taxed, subject to review by the judge. 

81. Provisions as to order declaring lien^ etc .—Where an order is made by 
a committee, arbitrator, or judge awarding costs io a solicitor or agent, and 
declaring such solicitor or agent to be entitled to recover such costs from 
theiperson for whom ho acted, or to be entitled to a lien for such costs cm 
any sum awarded or agreed as compensation, or to be entitled to deduct 
such costs from any such sum, 4he following provisions shall apply:—• 

(а) The registrar shall, on application made to him, tax such costs. 

(б) A copy of the order, and, wflen the amount to which such solioil^ 

or agent is entitled has been ascertained by taxation, a memoran> 
(lum of such amount, shaU, at the request and oc.^ of the solicitor 
or agont,Jbe issued by the registrar for service on the party liable 
to, pay the sum awarded or agreed' as compensation; and service 
thereof may be effected on such party in accordance with Rule 16. 

(c) A memorandum of such order, and when such amount hag b||Bn 

ascertained a memorandum of such amount, shall be reoerded In 
the register in which the memorandum or award under which the 
sum awarded as compensation is payable is recorded, and such 
laSt mentioned memorandum or award shall have effect subject 
to such order and memorandum. 

(d) The party liable to pay such compensation shall on demand pay to 

the solicitor or agt'Dt the amount to which he is entitled, but so 
that such party shall not be liable to pay any amount in excess of 
that which he is liable to pay for compensation, or to pay such 
amount by any other instalments than those by which he is liable 
to pay such compensation 

(f) If the party liable to pay such compensation fails on demand to pay 
any amount which he is liable to pay to such soHcitor or agent, the 
judge may, on application made to hifa on»notioe to such party in 
accordance with Rule 60, and on proof of the order h^gj^g 
• served on and demand for payment made to such party, oroer 
such party to pay such sum; a%d in de&ult of payment the judge 
may order execution to is8q|> to levy such amount, 

{/) Payment made or execution levied on the party Ifcfcble to pay 
such compeiSation slall be a valid discharge to hiin, as agfinst^^e 
party entitled to sach compensation, to the amount paid or levi^ 

ig) Where the sum awarded as <s>mpensaf<^n has been pai^into oouft, 
the amount to which the solicitor or agent is entitled roaU h© paiA 
to him out of such sum* 
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Executiorh 

82. Exeeviion. Form 77.—(1) Where a party liable to pay compensa* 
tion or costs under any award, memorandum, or certificate has made 
default in payment of the amount awarded, or where payment is to be 
made by instalments, of any instalment, the party entitled to such com¬ 
pensation or costs may apply to tho court for leave to issue execution 
against the goods of the party in default. 

(2) An application for leave to issue execution shall be made on notice 

in writing in accordance with the county court rules as to interlocutory 
applications. i 

(3) Where the application is made to the r^istrar he may, if no cause 
is shown to the contrary, and no (s»c) proof of the amount in payment of 
which default has been m^e, give leave for execution to issue. 

*(4) If cause is shown to the contrary, or if the registrar is in doubt as 
* to the proper order to be made, he may refer the matter ta the judge, who 
may make such order or give such directions as may be just. 

(5) In particular, if in the case of a weekly payment the party liable tc 
execution alleges that incapacity baa wholly or partially oe^ed, the judge 
may, on such terms as to payment into court or otherwise as may be just, 
adjourn the application for such time as he may think fit, to enable the 
party liable tc execution to file a request for arbitration with respect to 
the review of the weekly payment. Any sych adjournment shall be with¬ 
out prejudice to the right of the party applying for leave to issue execution 
to renew his application on good cause Wown. 

(6) Where the parties liable to pay compensation or cc^ts are a firm, 

the provisions of Order XXV., Buie 11, shall with the necessary modifica¬ 
tions apply to execution under this rule. i 

Note. —See p. 285, ante. The extension of the earlier rule (1907, R. 67) 
to its present form avoids the question raised in Ibrahim Said v. J. H, 
W^ford <k Co., Ltd. (1010), 3 B. W. C. C. 323, as to the right of the 
employer to give evidence that incapacity has ci^ased This case has been 
followed in Ireland {McDoweU v. McOladdery (1910), 9 B. W. C. C. 638). 

The words “no proof” in sub-rule (3) appear to be a misprint for “on 
proof.”* 

Proceedings under Dd>tor8 Act, 1869, Section 5. 

83, Proceedings urider Dolors ^cf, 1809. 32 <fc 33 Viet, c, 02, section 5.— 
(1) Where proceedings by way of judgment summons under section 5 of the 
Debtors Act, 1869, arc taken against a party liable to pay compensation or 
costa under any award, memorandum, or certificate, who has made default 
in payment of the amount awarded, or, where payment is to be made by 
instalmenta, of any instalment, the County Court Rules for the time being 
in force as to the committal of judgment debtors shall, with any neo^sa:^ 
modifications, apply to^ such proceedings; Provided, that the court sh^ 
not alter the or mode of payment of any sum to become payable in 
3fal&re*f^er any award, memorandum, or gertifioate, otherwise ^ban by 
consent, or uncier paiagra|rii 16 of the first schedule to the Act. 

(2) Where the amount in payment of which default has been madf) is 
not payable jnto court, the party applying for arjudgmont summons shall 
satiny the (ourt, by affidavit or otherwise, to the (mount in payment of 
wMoh default has 1^n made. 

• (8) Form 78.—A ju^gmeqt summons issued under tins Rule shall be 
yeordi ng t#4h6 form in the^ppendix.^ 

(4) \^ere the parries liable tp my compensation or costs are a firm, the 
provision! of the County Coujt Rules as to judgment summonseB on n 
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judgment or order against a firm shall, with the necessary modifications, 
apply to proceedings by way of judgment %Gmmon8 under this Rule. 

Othw Proceedings for Enforcement qf Atvard, Memorandum^ or CertificaU. 

84. Other proceedings for enforcement of awards etc. —^The County Court 
Rules for the time being in force as to proceedings for the enforcement of or 
the recovery of money due under judgments or orders of the county court 
otherwise than by execution or committal shall, with the necessary modifica¬ 
tions, apply to proceedings for the enforcement of or the recovery of money 
due under any award, menmrandum, or certificate. 

SeUing oMde Award or Order improperly obtained, 

85. [Application for new trial tn arbitration. —An application for a now 

trial may be made and a new trial may be granted in an arbitration in 
accordance with the provisions of Ruin 29.] * 

Noie. —New rule, March 19,1920. 

(2) When aioard or order may he set aside or varied. —Where the judge is 
satisfied— 

(a) that any award, or any order as to the ap^jlioation of any amount 
awarded or agreed upon as compensation, made by the judge or 
• by an arbitrator appointed by him, has been obtained by fraud or 
other improper means; or • 

(&) that any person has been^included in any award or order as a d^n- 
dant w'ho is not in fact a de^ndant as defined by the Act; or 
(c) that any person who is in fact^ dependant as defined by the Act has 
been omitted from any award or order, 
the judge may set aside or vary the award or order, and may make such 
order (including order as to any sum already paid under the award or 
order) as under the circumstances he may think just. 

(3) An application' to set aside or vary an award or order under this 
Rule shall be made in coi\rt on notice in wTiting, and the provisions of E^e 
60 shall apply to the proceedings on such application. 

(4) An application to set aside or vary an award or order under this 
Rule shall not be made after the expiration of six months from the date of 
the awanl or order, except by leave of the judge; and such leave shciU not 
be granted unless the judge is satisfied that the failure to make the applica 
tion within such period was occasioned by mistake, absence from the United 
Kingdom, or other reasonable cause. 

Appeals. 

86. Appeals. Acf, Sclted, 2, par. 4.—Appeals under paragraph 4 of the 
second schedule to the Act shall be had in accordance with the provisions of 
the Rules of the Supreme Court relating thereto. 

87. Deposit of order of Court of Appeal uith registrar, and procedure 
thereon. —(1) When the Court of Appeal has giv^n judgment on any appeal, 
any party may deposit the order of the Court of Aj)peal, or an office copy 
ther^.^th the registrar: t^d the registrar shall file such''ordeiMbiMO||y, 
and shall transmit a copy thereof to the judge: ^nd such order shall have 
the#ame effect as if it had been a decision of the judge. e 

(2; If such order hs^ ^he effect ef an award, decision, or order in the 
matter in favour of aqy ^rty^ such order shall be served and rioorded, and 
may be proceeded on, in tne same manner as if it had been an award, decisiqp, 
or order of the judge. * ^ , 

(3) If such order be to the effect that an'%war6 be made a decision 
given or order made in favour of any party,^the judm shall make such award 
or give such decision or make such oidor acoDr^gly. 
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(4) If moh order direote or involves a re-hearing or further hearing of an 
arbitration or special case or other matter, the judge shall as soon as oon- 
vmiiently may M appoint a day and hour for such re-hearing or further 
hearing, and shall instruct the registrar to give notice thereof forthwith to 
the parties. 

(5) Generally the judge shall make such award or give such decision oi 
make such order and give such directions and take or dueot to be taken 
such proceedings in the matter, as may be necessary to give effect to the 
order of the Court of Appeal 

In wliat Court Proceedings may he taken, 

88. In what court proceedings may he taken. Act, Sched. 2, par. 11.— 
Any matter which under the Act or these rules is to be done in a county 
OTurt, or by to or before the judge or registrar of a county court, may be 
done in the county court or by to or before the judge oi; registrar of the 
county court hereinafter mentioned, viz.:— 

(1) (i) the court in the district of which all the parties concerned reside 
or carry on business j or 

(ii) if the parties co-uoemed reside or carry on business in different 

districts— , t. i i 

(o) the'eourt in the district of which the accident out of which the 

• matter arises occurred, or, in the case of any such workman as 
in paragraph 1 of Rule 41 mentioned, the court in the district 
of which the workman wffl last employed in the employment 
to the nature of which the disease was due; or 
(5) the court in the district of which the party or one of the parties 
against whom relief is sought resides or caries on business at 
the time when the matter is to be done; or 
(c) where one of the parties concerned resides or carries on business 
in the district of any of the courts mentioned in section 84 of 
the County Courts Act, 1888, and the other party concerned 
resides or carries on business in the district of any other of 
such courts, the court in the district of which either of such 
• parties resides or carries on business. 

(2) If the accident out of which the matter arises occurred at sea, any 
such matter as in paragraph 1 of this rule mentioned may, without 
prejudice to the preceding provisions of this rule, be done in the county 
ooiit, or by to or before the judge or registrar of the county cour^ 

(i) of the district in which the ship shall be when the matter is to be 

done; or , . » i. 

(ii) of the district comprising the port of registry of the ship j or 

(iff) of the district in which the workman or the dependants of the 
workman by whom or on whose behalf the matter is to be done, or some 
or one of them, reside4 or reside. 

0 , ^fls2^nti9n of ships. 6 Bdw. 7, o. 10. Ad, see. 11.—An application 
for anwtder for the detention of a ship may, Subject to the provisidas of the 
rules for the time being in force under the Shipowners’ Negligence (Eeme^ee) 
Act, 1906, be made to the judge of any court. 

(4) Pr^fkedings against persons giving seevrity. j> Bdw. 7, e. 10. Ad, 
SOS. ILw-Where proceedings by way of afbitration for the recovery of 
oompensatipn are taken against the persons giving security pursuant to the 
SLp^eij NegligenceVReJledies) Act, 1906,(Or section 11 of the Act and 
iRuke 89 sSd 40, such prootodings may be commenoed- 

(i) insany court in whidi plooeedingB may be commenced pursuant to 
rsub-patagraphs (i) and (ii) of paragraph 1 oj this rule i or 
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(ii) if the aooldent oconrred at sea— 

(а) in the court in the dis^ot of whfch the vessel is or was detained! 

or in which the order for Retention was made or applied for; or 

(б) in the court of the district in which the workman or the dependants 

of the workman, or some or one of them, resides or reside. 

(5) The provisions of this rule shall be vf^thout prejudice to any transfer 
in manner provided by these Rules. 

Note. —^As revised by W. C. R., Dec. 22, 1913. 

Procetdinga in one Cmri a% to svb^ect maii&r of Atocard^ Memorandum or 
Certificate recorded in another Court. 

89. Filing of certified copy of memorandum, etc., recorded in one court under 
Act, Sched. 2, par. 9, before taking subsequent proceedings in another court.^ 
Where an awa^, or a memorandum undfer paragraph 9 of the second schedule 
to the Act, or a certificate under sub-scction 4 of section 1 of the Act, has 
been recorded in any court, and any party dosiros to take any subsequent 
proceedings with reference to the subject matter of such awa^, memoran 
dum.or certificate in any other court, he shall before taking such proceedings 
obtain from the registrar of the first-mentioned court a certified copy of such 
awar8, memorandum, or certificate, and shall file the sarao in the oot^ in 
which he desires to take proceedings, and the registrar of such iaSt-mentioned 
court shall record the same as if ft had been an award made in the couH. 

Transfer of^roceedinga. 

90. Transfer.^U the judge is satisfied by any party to any matter under 
the Act pending in his court that such mattlr can be more conveniently 
proceeded with in aay other court in Ei^land, Scotland, or Ireland, he may 
order such matter to be transferred to such other court; and thereupon the 
registrar shall forthwit h transmit by registered post to the registrar of the 
court to which such matter is transferred all original documents filed in Badk 
matter, and a certified copy of all recoida made with refmence to such matter, 
and shall transfer ^to such last-mentioned court any money invited in his 
name as registrar: and thenceforth such matter shall be proceeded with in 
the court to which it is transferred in tlio same manner as if it had originally 
been commenced therein. The provisions of Order VIII., Rule 9, shall 
apply to any such transfer or application for a transfer. 

Transfer of Money paid into Court. 

91. Transfer of money paid, into court. Act, Sched. l,par. 6.—(1) The 
provisions of the last preceding Rule shall apply to the transfer of money 
paid into court from one court to another p\ir8uant to paragraph 6 of the 
first schedule to the Act or otherwi‘?e, and to proceedings with respect to the 
application of such money. 

(2) Where any money ordered to be tranMerrea from one court to 
another is invested in the Post Office Savings Bank in the’^na m ji n i 
i^gistrar, fuch money shall be ^nsferred jnto the ^ame of thff registrar 
the c^tt to which the money is ordered to be transfer^ iA oooordanoe 
with Kgulations to be made^ by the Poatmaster-Genoral with the consent of 
the Treasury: and whgre any money ordered to be transferretf <a not so 
invested it sh^ forthwith be so^vested, and shall when inrested bestransw 

ferred in accordance with thi# Rule. , _ 

[TnmjJfer of »ni«sbn«il«.-^3) Whbre any Vondy invested ^ther^ 
than in the Poet Office Savings Bank is ordered to be tranidened from 
one oonrt to another, the investments replesenting the same akall be 
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trazuferred from the name or names in whioh they stand into the name 
of the registrar of suoh other odtirt through the Post Office Savings Bank, 
or into the names of such registrar apid the Superintendent of the County 
Courts Department of the Treasury, as the case may be.] 

Notb.—N ew Bulo, added May 24, 1917. 


• Filinff a?id Service of DocumetUs and Nolicee. 

92. (1) Where any document is to be filed with the registrar under these 
Bul^, that document may be so filed by delivering it at the office of the 
registrar, or by sending it by post addressed to the registrar at hk office. 

(2) Where any document is to be filed, there shall be filed with the 
original document as many copies of the document as there are persons to 
whom copies of the document or any part thereof are to be sent by the 
regislrar, and in addition a copy for the use of the judge or arbitrator. 

(3) \^ere any document is under these Rules to ^ sent to any person 
by the registrar, that document may be sent by post. 

(4) Any proceeding, document, or notice which is under these Rules to 

be served on any party may be served on such party by the opposite party 
or his solicitor; and where no special provision as to the mode of serv ice is 
made by these Rules, any such proceeding, document, or notice may be 
serted on such party, or where he acts by a solicitor, on his solicitor, in 
manner provided by sub-sections 3 and 4 of section 2 of the Act with reference 
to service of notice in respect of an*injury; and the provisions of Order 
LIV,, Rule 2, shall apply to the service of any such proceeding, document, 
cr notice. • 


Procedure Generally, * 

93. Provisi&na as to parties acting hy solicitors, and as to substituted service 
and notice in lieu of service. —^The provisions of Order XXllI., Rule 6, Order 
LIV., Rules 1 and 3 to 6, and Order VIL, Rule 40, as to parties acting by 
solicitors, and as to substituted service and notice in lieu of service, shall 
apply to proceedings under the Act. 

94<. Pules 7 and 35 to apply to all proc-eedings under Act and Puks.^ 
Rules 7 and 35 shall apply to all proceedings under the Act and these 
Rules in the like manner as to proofings by way of arbitration. 

95. Proceedings where Croton a party. —(1) in any proceeding under the 
Act or those Rul^ arising out of an injury to a workman employed by or 
under the Crown, in which, if the employer were a private person, such 
employer would be a necessary party, the head of the department by in or 
under which the workman was employed, or, where the department is 
administered by a Board or by Commissioners, such Board or Commissioners, 
shall be made a party under his or their official title as representing the 
Crown. « * 

f .. J^.^ ervioe of documents, efc.—In any such case any proceeding, doou- 
naeS, or notice to be served on the bead of <>he department, or ODithe ^oard 
br Commissioners, may be served on the permanent secret^ to depart¬ 
ment, subject to the provisions of ti^se Rules as to service on parties tooting 
by ' 

^ Procedure where nof otherwise provided /oK~-Where any matter or 
*th 2 iM u not specially provided for under these Rules, the same prooedute 
Hhall be followed and«&e same provj^ions apply, as far as praotioable, 
as in a 4^iUr matter or thing under the County Courts Act, 1888, and 
the rules made in purauanoe of that Act, in so far as such proc^ure 
and provisions are applicable to proceeding by way of arbitration. 
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jRccoffi of Proceedings.—Special Roister. 

97, Record of proctedhigs before judge or arbitrator. Special register. 
Pom 79.—Proceedings under the A#t before the judge or an arbitrator 
appointed by him shall be recorded in the books of court in the manner 
in which other proceedings in the court recorded; and the registrar 
shall also keep a special register for the purposes of the Act, in which he 
shall record— 

(1) A memorandum of every application made to the judge for the 

settlement of any matter by arbitration; 

(2) A memorandum of every appointment of an arbitrator to settle any 

such matter made by the judge; 

(3) A memorandum of every proceeding taken in any arbitration before 

the judge or an arbitrator apppinted by him prior to the awards 

(4) A memorandum of every appointment of a medical referee by the • 

judge or arbitrator, and of his report, and if a medical referee is 
summoned or requested to attend any proceeding in the arbitra¬ 
tion, of such summons or request and atte’ dance; 

(5) A memorandum of every award made by the judge, or by an arbitrator 
« appointed by him; 

(6) A memorandum of every special case submitted to the judge, and of 

the proceedings and order thereon; • 

(7) A memorandum of every %dgment given by the Court of Appeal on 

any appeal; ♦ 

(8) A memorandum of every application to the court for the examination 

of an employer pursuant to Rule 37, paragraph 2, ind of the order 
and proceedings thereon; 

(9) A memorandum of every application to the court for the detention 

of a ship pursuant to section 11 of the Act and Buies 39 and 40, 
and of the order and subsequent proceedings thereon; 

(10) A memorandum oi every application to the judge for the appoml- 

ment of an arbitrator in case of the death or refusal or inability to 
act of an arbitrator agreed on by the parties, and of the pro¬ 
ceedings and order thereon; ^ . 

(11) A copy of every memorandum sent to the registrar pursuant to 

paragraph 9 of the second schedule to the Act, and of the report 
(if any) of the medical referee anm-xed thereto, with a note stating 
whether such memorandum was recorded without further proof, 
or %fter inquiry, or by order of the jud^; 

(12) If such memorandum is recorded after inquiry, a memorandum of 

the inquiries made and of the result thOTeof; 

(13) If such memorandum is recorded by order of the judge, a memo¬ 

randum of the application to the judge, and of the order made 
thereon; * * . • j 

(14) If in the case of a memorandum of an agreement the ^gia tea^ef ers 

^ho matter to the judge, a memorandum of such refefenl!b, kM « 
the directions of the judge, and* the sulfcequent proceedings and 
• order thereon; . , . , ^ 2 .- t 

(16) A memorandum of the result oi every taxation or review o|^xation ol 
costs under afty such memorandum, or under any award o^rder; 

(16) A memorandum of ewy application to rectify the register in^pedb 

of any memorandun^ and of the prooeedinp and order* thereon j* 

(17) A memorandum of every appfioation or leport with refei^oe to the^ 

' removal of the record of a memora«dum of an agreement from the 
register, and of the subsequent proceedings and order thereon j 
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(18) A memorandum of every applioation to the judge or arbitrator, 

under paragrajdi 14 of t^e second soheduiu to ^e Act, to detennine 
the amount of costs to be paid to a solicitor or agent, and of the 
proceedings and order thereoh, and of the result of any taxation or 
review of taxation under such order; 

(19) A copy of every ccrtifictite under sub-section 4 of section 1 of the 

Act given by the court or sent to the registrar from any other court; 

(20) A memorandum of every proceeding taken in the court for the 

enforcement of any aw^, order, memorandum, or certificate, and 
of the r(»ult of such proceeding; ( > 

(21) A memorandum of every application to refer a matter to a medical 

referoo pursuant to paragraph 15 of the first schedule of the Aot, 
, and of the order and subsequent proceedings thereon; 

(22) A memorandum of every application to the court for the suspension 

of the right to compensation or to take or prosecute any pro¬ 
ceedings imder the Act in relation to comiicnsatiou, or of the right 
to weekly payments, and of the proceedings and order thereon; 

(23) A memorandum of every sum paid into court pursuant to paragraph 

6 of the first schedule to the Act, or under any award, memo¬ 
randum, or certificate; ' 

(24) A mefiiorandum of every application made to the court with refer- 
* ence to any such sum, and ^ every order made on such application, 

and of the manner in whiejv such sum is invested, applied, or 
disposed of; 

(26) A memorandum of every application for the payment of any weekly 
payment into court, and of the proceedings and order thereon, and 
of the directions given as to the payment out a' application of any 
such weekly payment; 

(26) A memorandum of every application for variation of an order of the 
c court as to the apportionment, investment, or application of any 

sum paid as compensation, and of the proceedlngB and order 
therooD; 

(27) A memorandum of every applioation to refer a matter to a medical 
* referee pursuant to paragraph 18 uf the first schedule to the Act 

in the case of a workman intending to cease to reside in the United 
Kingdom, and of the order and the prooeedings thereon; and of 
every certificate and declaration of identity and request for payment 
received from such workman, and of the proceedings thereon; 

(28) A similar memorandum as to the inv^tment or transmission to 

France of any sum payable in redemption of a weekly payment to 
a workman who is a Frenoh citizen, or of any sum payable as 
compensation to the dependants of a deceased workman who was 
a French oitizes^ ^ of the proceeding where a workman who is a 
French oitizefi is in receipt of a we^y payment and intends to 
to France; ^ 

(29) A memorandum o^every application to set aside or vary an &ward or 

ordei*under Kule 85, and of the proceedings and order thereon^; 

(30) A memorandum of every certiCed copy gjven pursuant to Buie 89, 

of t copy of every certified copy filed pursuant to that Bole; 

A memorandum of every applioation'for tracer, and of tire order 
thpreoD, and the ptoce^ngs under sufih order; 

*(32) A igsmorandum* m sQie trans&issiou 'of documents and certified 
copies pursuant to paragraph 11 of Buie 39 or paragraphs (iii) or 
' (iv) of Buie 40; ’ 
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(33) A memorandiizii ol the transfer of aiyr money paid into oonrt to any 

other oonrt; • • 

(34) The like memorandum as to every matter transferred, or document 

or oertihed copy transmittecf or money transferred to the court, as 
would have b^n recorded as to such matter, document, or money 
if it had been originally commend^ and prosecuted in or trans¬ 
mitted to or paid into the court; 

(36) A memorandum of any other matter which the judge shall order to 
be recorded with reference to any matter brought into or proceeding 
taken in the court ^der the Act. 

SumvMning of and References to Medical Referees, 

98. (1) Summoning of and references to medical re/erees.—-Where •a 
medical referee is summoned as an ass&sor, or any matter is referred to a 4 
medical referee, the medical referee to be summoned or to whom the matter 
is to be referred shall in the absence of special circumstances be one of those 
appointed by the Secretary of Stale for the area comprising the district of 
the court in which the arbitration is pending or the case aiiscs. 

Provided that if any medical referee has been specially appointed, 
whether for that area or otherwise, for the purpose of dealing with any 
specified case or class of cases, the registrar in any such case sAall summon, 
or the matter shall be referred the medical referee so appointed. 

Provided also, that where a medial referee has been previously sum¬ 
moned as an assessor, or tHere has been a previous reference in any case, 
any subsequent summons or reference in the same case shall, if possible, be 
sent or made to the same referee, an'* shall in any case be accompanied by 
the inrevious report»or certificate (if any) of the medical referee, or by a 
copy thereof/ 

(2) Regulations of Secretary of State and Treasury. —Where a medi¬ 
cal referee is summoned as an assessor, or any matter is referred to % 
medical referee, such refeiee shall be summoned or the matter shsJl be 
referred subject to and in accordance with any regulations made by the 
Secretary of State and the Treasury; and any such regulations shall so far 
as bUey affect the county court or an arbitrator appointed by the Judge 6 f the 
county court, and proceedings in the county court or before any such arbi¬ 
trator, be deemed to be Rules of Court, and shall have effect acoordin^j^y. 

(3) References under Act, section 8 (1) (/).—In particular, if such rela¬ 
tions as in the preceding paragraph mentioned provide that an employer or 
a workman who desires any matter to be refeir^ to a medical referee under 
paragraph (/) of sub-section I of section 8 of the Act shall apply to the 
registrar of a county court for the matter to be so referred, it sMl be the 
duty of the registrar t>o refer the same in accordance with such regulations. 

(4) Record and returns as to references. —The registrar shall keep a record 
in the form prescribed by regulations made by the S^retory of State of all 
cases in w^ch medical referee^ are summoned as assessors or 

referred fb medical referees, and shall forward a 9 opy of the kame to the 
Seor^^ary of State at such times as may bo prescril^ by suohbregulations. 

^MatterSt how distinguished. 

99 . MaMerSt how distingu^ied .—Every matter brought into thi oourf 
tiuder the Act s hall be intituled in the matter gf the,Act, and shall be dise 
tinguished by a separate number; ail^ all dooutiento filed and subsequent , 
prooeedings taken in the court witibi reference ijp such matter shall be intituled 
in like manner, and sM T be distiuguishod by the same number; &nd the 
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entries made in the special register with r^peot to each such matter shall 
be entered together, and shall be Kept separate from the entries with respect 
to any other matter. , 

Forms. 

100. Forma AppenHix or l^ke forma may he uaed. —The forms in the 
Appendix, where applicable, and where they are not applicable forms of the 
like character, with such variations as the circumstances may require, may 
be used in proceedings under the Act. 

Supply and fiUing up of j^orms. 

101. Supply of forma. —(1) The registrar of any court may apply to the 
Treasury for any of the forms required to be used by parties to proceedings 
in'Court under the Act, notwithstanding that such forms are marked in the 

r Appendix as “ not to be printed,’^ and if such application is granted may 
obtain suoh forma and supply the same without charge for^be use of parties 
to suoh proceedings. 

(2) FiUing up of forma. —^Where any party to any proceeding is illiterate, 
and unable to fill up any form required to be used, it shall be the duty of the 
registrar or his clerk to fill up such form. 

»■» - -— 

APPENDIX. 

FOEK 1. 

Application pob Abbitbation by Injfbed Wobkman with respect to 
THE Compensation payable to him. {Suk 9.) 

In the County Court of bolded at 

In the matter of the Workmen's Compensation Act, 1906. 
f No. of Matter . 

In the matter of an Arbitration between 

AB. 

of {addreaa) {deacription) Applicant, 

and 

C.B. & Co., limited, 

of {addreaa) (deacription) Respondent. 

1. On the day of personal injury by accident arising out of 
and in the course of his employment was oau^ to AB. a workman 
employed by CD. & Co., Limited, [or by , a contractor with 
C.D. & Co., Limited, for the execution of work undertaken by them], 

2. A question has [or Questions have] arisen 

[here atate the queationa, apecifying only those whi<^ have arisen, e.g .]— 

(o) as to whether the said AB. is a workman to whom the above- 
mentioned Act applies: or 

^«ihkx^,to the liability of the said C.D. A Co., Limited, to pay 

comiwnBation under the above-mentioned Act in teapot of this 
saubjinjury: or' 

(e) as to the amount [or duratioi^] of the compensation payable by the 
f«i*d C.D. & Co., Limited, to the* said AB. under the 
^ ^ above-mentioned Act in respect of ^e saidinjury. 

[or 08 the case may tif.] 

^ 3. An hrbitiation vndervthe abov^mentipn^ Act is hereby requested 
between t& said AB. ^and the said C.D. A Co., Limited, for the 
settlem^t of the said question ^or questions]. 
i. Particulars are hereto appended [or annexed]. 
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PABTICCI.ABS. 

1. Name and address 8f applicant. 

2. Name, place ol business, and mture of business of respondent. 

3. Nature of employment of applicant at time of accident, and 
whether employed under respondent or under a contractor with him. 

[// tmphyed under a contractor who it tud a respondent, name and 
place of bueinees of contractor to be stated.] 

4. Date and place of accident, nature of work on which workman 
was then engaged, and natufe of accident and cause of injury. 

6. Nature of injury. 

6. Particulars of incapacity for work, whether total or partial, 
and estimated duration of incapacity. 

7. Average weekly earnings during the twelve months previous to 
the injury, if the applicant had been so long employed under the em¬ 
ployer by whom he was immediately employed, or if not, during any 
less period during which he has been so omployecL 

8. Average weekly amount which the applican,. is earning or is 
able to earn in some suitable employment or business after the 
aocirjpnt. 

9- Payment, allowance or benefit received from employer during 
the period of incapacity. , 

10. Amount claimed as compensation. 

11. Date of service of statutory i#tioe of accident on respondent, 
and whether given before workman voluntarily left the employment 
in Which he was injured. [A copy of the notice to be annexea’.] 

12. If notice not^rved, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor ace; 

Of tbe Applicant, 

Of his Solicitor, 

The name and address of the respondent to bo served with this applica¬ 
tion are: 

Dated this day of (Signed) Applicant. 

[Or, Applicant’s Solicitor.] 


FORM 2. 

Application pob Abbitbation by oe on behalp op Dspbndants op 
Deceased Workman, with respect to the Compensation payable 

IN RESPECT op THE INJURY TO SUCH DEPENDANTS, WHERE DEATH HAS 
RESDLTED PROM AN INJURY TO THE WORKMAN, AND THE SETTLEMENT 
OP QUESTIONS AS TO WHO ARE DEPENDANTS, AND THE APPORTIONMENT 
AND AfFUCATION OP SUCH COMPENSATION. (Sale 9.) 


In the County Court of , holden at* • 

. In the matter of the Workmen’s Compensation Act, 4908. . . , 

. No.ofMBftCT“~* 

In the matter of an ArbiOtation bstween « 

E.F. 

of [address )« (description) 


and 

C.D. & O., LimitQf], of (address) 
and 

G.H. 

ol (address) (deseniption) 

[or at (he ccfse moy he ; tee Buie 4.^ 


ApfjjoBnt, 

(description) 

Respoq^ents. 

2 c 


W,C.A. 
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1. On the day of personal injury by accident a. ising out of 
and in the course of his employment was caused to*A.B. lato of , 
deceased, a workman employ^ by C.I?. & Co., Limited, [or by 

a contractor with C.D. & Co., Limited, for the execution of work under¬ 
taken by them,] and on the f day of the death of the said A.B. 
resulted from the injury. 

2. A question has [or Questions have] arisen 

[Ikere state the questions, specifying only those which have arisen, c.p.]— 

(o) as to whether the said A.B. was a wprkman to whom the above- 
mentioned Act applied j or 

(6) as to the liability of the said C.D. & Co., Limited, to pay com¬ 
pensation under the above-mentioned Act to the dependants of 
' the said A.B. in respect of the injury caused to them by the 
^' death of the said A.B. ; or 

(c) as to the amount of compensation payable by the said C.D. & Co., 

Limited, to the dependants of the said A.B. under the above- 
mentioned Act in respect of the injury caused to them by the death 
of the said A.B. ; or 

(d) as to who are dependants of the said A.B. within the meaning 

of thn above-mentioned Act; or 

(s) as to the apportionment and appUca^on of the compensation payable 
by the said C.D. & Co., Limitwl, to the dependants of the said 
A.B. in respect of the injury caused to them by the death of 
the said A.B. 

[or as the case may be.] 

3. An arbitration under the above-mention^ Act js hereby requested 

between E.F. , the legal personal representative of the said A.B. 

, acting on behalf of the dependants of the said A.B. , [or 
b^ween E.F. , a dependant of the said A.B. ] and the said 
Ciu. & Co., Limited, , and G.H. , who claims or may be entitled 
to claim to be a dependant of the said A.B. , 

[or as the ease may he; see Buie 4.] 
for tha settlement of the said question [or questions]. 

4. Particulars are hereto appended [or annexed]. 

PasTicnijiss. 

1. Name and late address of deceased workman. 

2. Name, place of business, and nature of business of respondent 
from whom compensation is claimed. 

3. Nature of employment of deceased at time of accident, and 
whether employed under respondent or under a contractor with him. 

[// employed under a corUracior who is not a respondent, name and place 

' of business of conlractoi^ to bfi stated.] 

4. D ate an^ place of accident, nature of work on which deceased 
w6nBIIK.ngaged, and nature of accident, aqd cause of injury. ^ 

6, Nature of injury tq deceased, and date of death. 

6. Eaminjs of deceased during the three years next preceding the 
injury, if ha had been so long in the dmploymonk of the employer by 
srttom he was immediately employed, or if tjie period of his employ¬ 
ment htd been less than the said three years, particulars of his avera^ 
esjoings during the jieriod of his actual employment Under 
the said employer. • ' ' 

* 7, Amoont of weekly paympnts (if any) made to deceased under 

the Aot,^md of any lump sum ^id in redemj^on thereoL 
‘ 8. Name and address of appUoqn^ foy qrWtration. 
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9. Character in which applicant applies for arbitration, t.e., 
whether as legal persona> representative of deceased or as a depen¬ 
dant, and if as a dependant, particul%rs showing how he is so. 

10. Particulars as to dependants of deceased by whom or on 
whose behalf the application is made, giving^eir names and addresses 
and descriptions and occupations (if any), and their relationship to 
the deceas^, and if infants, their respective ages, and stating whether 
they were wholly or partially dependent on the oamings of the 
deceased at the time of his death. 

11. Particulars as to any persons claiming or who may be entitled 
to claim to be dopendante, but as to whoso claim a question arises, 
and who are therefore made respondents, with their names, addresses, 
and descriptions and occupations (if any). 

12. Particulars of amount claimed as compensation, and of the 
manner in which the applicant claims to have such amount appor¬ 
tioned and applied. 

13. Date of service of statutory notice of accidc ,t on respondent 
from whom compensation is claimed, and v^hether given before 
decoded voluntary left the employment in which he was injured. 

[4 coyy of the ttolice to be anrtexed,] a 

14. If notice not served, reason for omission to serve same. t 

The names and addresses of ILe applicant and his solicitor are: 

Ot the Applicant, ^ 

Of his Solicitor, 

llie names and addresses of the respondents to be s rved with this 
application are: 

C.D. & Ck>., Limftod. 

G.H., 

Dated this c*y f . (Signed) Applica^^ 

[Or, Applicant’s Solicitor.] 


FORM 3. 


Application fob Arbitration as to who abr Dbtendants, or As to 
THB Amount payabl'j to bach Dependant, where the totai. 
AMOUNT Payable as Compensation to the Defendants of a De¬ 
ceased Workman has been agreed or ascertained. (JRule 9.) 

In the County Court of , holdon at 

lA the matter of the Workmen’s Compoosation Act, 1990. 

No. of Matter 

In the matter of an Arbitration between 


•» 

of (addreee) 

(deteription) Applicant, 

and 

& Co., Limited^. 


of (address) 
and 

{c^scriptiofi) 

of (addres^ 

{deacripiim) 

•$ 

of (adiraa) 

(iewrtjftdn)^ 

»nd 

. 

of (addntt 

{description) 

[or as the cc^e may he ; see Buie 5.j 
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1. On the day of personal injury by aooident arising out of 

and in the course of his omployment was caused to A.B., , late of 

, deceased, a workman employ^ by C.D. & Oo., Limited, [or 
by , a contractor with G.D. & Co., Limited, for the execution 
of work undertaken by them,] on the day of the death of 
the said A.B. resulted from the injury. 

2. The amount of compensation payable by the said C. B. & Co., Limited, 
to the dependants of the said A.B. under the above'mentioned Act, 
in respect of the injury caused to them by the death of the said A.B. 

has been agreed [or ascertained], but a questfon has [or questions have] 
arisen 

[here state the qiieationa, specifying only those which have arisen ; e>g.}^ 
t '^(a) as to who are dependants of ^he said A.B. within the meaning 
of the above-mentioned Act; or 

(h) as to the apportionment and application of the compensation pay¬ 
able to the dependants of the said A.B. 

^ [or as the case may be,] 

3. An arbitration under the above-mentioned Act is hereby requested 

between £.F. , the legal personal representative of the said A.B. 

acting on b«half of N.O. F.B. etc., dependants of tho'haid 
AtB^/ [or between E.F. N.O. P.R. etc., dependants 
of the said A.B. ], and the said Go., Limited, and Q.H. 

J.K. and L.M. , who c^re or claim or may be entitled to 
claim to be dependants of the said A.B. 

[or as the case may be; see Ride 5.] 
for the settlement of the said question [or questions]. 

4. Farticulam are hereto appended [or annexed]. < 

* Pabticulars. 

1. Name and late address of deceased workman. t 

2. Name and place of business of employer by whom compensa¬ 
tion has been paid or is payable. 

3. Date of accident to deceased, and date of death. 

4. Agreed or ascertained amount of compensation to be paid to 
dependants of deceased. 

6. Particulars as to whether the compensation money is still 
payable by the employer or has been paid by him, and if so, to 
whom, and in whose hands it now is. 

6. Character in which the applicant applies for arbitration, t.e., 
whether as legal personal representative of deceased or as a depen¬ 
dant, and if as a dex>endant, particular showing how he is so. 

7. Particulars as to the dependants or persons claiming to be depen- 

;whtto or on whose behalf the aj^plioation is made, giving 
tlmir names* and addresses, and dosoriptiena and (^oupations Ju 
any), and tbeir relationship to the deceased, and if infants, their 
respective ages, and stating wheth^ they were or claim to have « 
whoil^’ or partially dependent on the eamengs of the deceased 
ft ^e^ime of his death. « o 

8. ^e like particulars as to any depeq4&nts who are made 

lespoidew • • < , 

* [Noti^// (here is a tegal personal repriseiUativef and He is not 
the appUearU, ne must he made areapondeni,] 

9. Parfloulan as to any persons claiming or who may be entitled 

f. 



Workmen’s Compensation Holes, 1913 — 1921 . 511 


to claim to be dependants, but as to wh<^ claim a question arises, 
and who are therefore matSe respondents, with their names, addresses, 
descriptions, and occupations (if anyi 

10. Particulars of the manner in which the applicant claims to 
have the amount of compensation apportiqped and applied. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, 

Of his Solicitor, 

The names and addrcivcs of the respondents to be serred with this 
application arc: 

■ " . Limited. 


C.D. & Co., 
G.H. 

I.K 
L.M. 

Sated this 


[or as the case may he.] 
day of 

(Signed) 

[Or, 


Applicant. 
Applicant’s ^licitor.] 


« .FORM 4. 

Apilioahon sob Akbitbation vqffn bbspkct to tbh Compensaiiok 

PAYABLE C» KESPECT OP EXPENSES OF MEDICAL ATTENDANCE AND 

Bubial, wbekb Deceased Wokkman leaves no Dependants. 
[RtUe 6.) 

In the County cJourt of holden at 

In the matter ''f the Workmen’s Compensation Act, 1900. 

Mo. of Matter 

In the matter of an arbitration between 

E.F., 


of {address) 

C.D. & Co., Limited, 
of {address) 
and 
G.H., 

of {address) 

1. On the day of 


and 


{description) 


(description) 


{description) 


Applicant, 


Respondents. 


__ _ personal injury by accident arising out of 

and in the course of his employment was caused to A.B. , late of 
, deceased, a workman employed by C.D. & Co., Limited, 

[or by , a contractor with C.D. & Co., Limited, , for the execu¬ 
tion of work undertaken by them,] and on the • day of the 
death of the said A.B. resulted from the injury. » 

2. Tha said A.B. lefteno dependants within the meaning oflne 
above-mentioned Act. * * • 

3> A question has [or Questions haje] arisen 
[here dale the questioM, spcoi/ying only those which have arisen; s* J— 

(o) as to whether fce saids A.:R was a workman to wh^ thj 
above-mentioned Aqt applied; or 

(6) as to the liability of the saH C.D. Jnmitod, * to pa/ 

compensation under the above-mentioned Apt in respifct of the • 
reasonable expenses of the medicalsattendance on and thp burial 
of the said A.B. - or 
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(c) as to the amount of compensation payable by the said G.D. & Co.» 

Limited, under the above-mentioned Act in respect of 

the reasonable expenses of the medical attendance on and the 
burial of the said A.B. or 

(d) as to the apportionment and application of the compensation 

payable by the said CTD. & Co., Limited, under the above- 
mentioned Act in respect of the reasonable expenses of the medical 
attendance on and the burial of the said A.B. 

[or 08 the case may be.] 

4. An arbitration under the above-mentioiiM Act is hereby requested 
between E.F. and the said 0.1). &. Co., Limited, and G.H. 
for the settlement of the said question [or questions]. 

* 5. Particulars are hereto appended [or annexed]. 

Pabticulaus. 


1. Name and late address of deceased workman. 

2. Hame, place of business, and nature of business of respondent 
from whom compensation is claimed. 

3. Nature of emplo 3 rment of deceased at time of accident, and 
whether employed under respondent or under extractor with him. 
[// employed under a contractor who is nq< a re^emdenf, name and 
place of business of contractor to be staled.] 

4. Date and place of accident, nai^ire of work on which deceased 
was then engaged, and nature of accident and cause of injury. 

5. Nature of injury to deceased, and date of death. 

6. Name and addrcss of applicant for arbitration. , 

7. Character in which applicant applies for arbitration, i.e., 
whether as legal personal repi^entative of deceased, or as a pemon 

whom expenses in respect of which compensation is payable are 
due; and if the latter, partioulars must bo given of the circum¬ 
stances under which the expenses are claimed to be due to the 
applicant. 

8. • Particulars as to any other persons who claim that expenses in 
respect of which compensation is payable are due to them, and who 
are therefore made respondents, with their names and addresses. 

9. Particulars of amount claimed as compensation, and of the 
manner in which the applicant desires such amount to be apportioned 
and applied. 

10. Date of service of statutory notice of accident on respondent 
from whom compensation is claimed, and whether given before 
deceased voluntarily left the employment in which he was injured. 

[A copy of the notice to be annez^.] 

11. If notice not served, reason for omission to serve same. 


The nan^ and addresses of the applicatf^ and his solicitor are t 
Of thq. Applicant* * 

Of his Solicitor, ^ « 

The lAmes and addresses of the rospondeiits to be sorv^ wiUi this 
ftppliq|tioD are: 

CD. & Co., Limited. 

G.b. • • 

Date^his -day & (Signed) , Applicant. 

[Or, , Applicant’s Solidtor*] 
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• FORM 8. 

Aptucation fob Akeiteatioh wfrn bespect to the Review, Tebmi- 

NATION, Dibunution, Incekasb, OB Redemption op a Weekly 

Payment. {Rule 9.) • 

In the County Court of holden at 

]ii the matter of the Workmen’s Compensation Act, 1906. 

% No. of Matter 

In the matter of an Arbitration between 
C.D. & Co. Limited, 

of {address) {description) Applicant^ 

and 

A.B., 

of {address) {description) 

[or as the case may he; see Act, Sched. 1. pam. 16,17.] 

An arbitration under the Workmen’s Compensation Act, 1900, is herebj 
requested between C.I>. & Co., Limited, and A.B. 

• [or as the case may he ; see Act, Sched. 1, pars. 16, 17.] 
with respect to the review and terminatiou [or diminution, increase, ot 
redemption, as the case may i^e] of the weeUy payment payable tb th< 
said A.B. under the said Act in respect of personal injury oausec 

to him by accident arising out of afifd in the course of his empbyment. 

Partioulara are hereto appended [or annexed]. 

Pabticulabs. 

1. Name and ad ress of injured workman. 

2. Name and place o' business of employer by whom compensation 
is payable. 

3. Bate and nature of accident. 

4. Bate of agreement, decision, award, or certificate fixing weekly 
payment, amount of such ptyment, and date from which it com*- 
menoed. 

5. Relief sought by applicants, whether termination, diminution, 
increase, or redemption. 

6. Grounds on which termination, diminution, or increase is 
claimed. 

The names and addresses of the applicants and their solicitors are: 

Of the Applicants, 

Of their Solicitor, 

The name and address of the respondent to Be serted with this application 
are: * -- a 

Batod this day of • . .(Signed^ , Applicants. 

[Or, , AppHeart’a Solicitor.] 
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rOEM 6. 

AmJOi.TIOK FOB Abbitbation bv an Injubsd Mastbb, Sbaman, 
Appebntice OB Phot, with bbspect to the Compensation payable 
TO HIM. {Rules 9, 38.) r 

Id the County Court of holdcn at 

In the matter of the Workmen’s Compensation Act, 1906. 

j No. of Matter 

In the matter of an Arbitration between 

A.B. 

of {address) {description) Applicant, 

• Sjud 

« The owners of the Ship “ ” ^ Respondents. 

1* On the day of personal injury by accident arising out of 
and in the course of his employment was caused to A.B. , the master 
of the ship ** ** [or a seaman [or an apprentice to the sea service 

or an apprentice in Ihe sea-hshing service] and a member of the crew of 
the ship “ *’] [or a pilot employed on the ship “ * 

2. A question h^ [or Questions have] arisen 
[herestate the questions, specifying only (h^eichich have arisen; c.^.]— 

(a) as to whether the said A.B. is a workman within the moaning 
of the above-mentioned Act; (yf 

(h) as to the liability of the owners of the said ship to pay compensa¬ 
tion under the above-mentioned Act in respect of the said injury; 
or 

(c) as to the amount [or duration] of the compensation payable by the 
owners of the said ship to the said A.B. under the above- 
mentioned Act in r^pect of the said injury. 

* [or as the case may he.] 

3* An arbitration under the above-mentioned Act is hereby requested 
between the said A.B. and the owners of the said ship for the settle¬ 
ment of the said question [or questions]. 

4. Particulars are hereto appended [or annexed]. 

Pabticulabs. 

1. Name and address of applicant. 

2. Name of ship of which appbeant was master [or of the crew 
of which applicant was a member or on which applicant was employed 
as pilot] at the time of accident, and port of registry. 

3. Nature of employment at time of accident. 

4. Date and place qf accident, nature of work on which applicant 
w as then e ngaged, and nature of accident and cause of injury. 

^ff’WStCre of injury. v , 

i Partioukrs of incap^ity for work, whether total or partial, 
and estimated auration of incapacity. < 

7» Averse weekly earnings during the twelve months previous 
to the injifi^, if the applicant has been so Iq^g emiAiyed under the 
sEtne oiimers, or if not, during any less period,duruig which he has 
bpen to employed. , , , 

8. Avei^e weekly amount which the ap^cant is earning or is 
able to earn in some suitable^ employment or business after the 
accident.* 
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9. Payment, allowance or benefit received from emploj^r duiing 

the period of incapacity. • • 

10. Amount claimed as compensation. 

11. Date of service of statutory fiotice of accident, and whether 
given before applicant voluntarily loft the employment in which ho 
was injured. [A copy of the notice to be anikxed.'] 

12. If notice not served, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, ^ 

Of the Solicitor, 

The name and address of the person to be served with this application 
as representing the owners of the ship are: • 

[State name and address of managing owner or manager, or of master of ship,^ 
See Sule 38 (6).] 

Dated this day of . (Signed) Applicant. 

[Or, Applicant’s Solicitor.] 


FORM 7. 

Appucatiok POE Arbitration by or on behalf op Dependants of 
Deceased Master, Seaman, Apprentice, or Pilot. {Rules 9, 38.) 

In the County Court of holden at 

In the matter of Che Workmen’s Compensation Act, 1906. 

No. of Matter 

In t’ e matter of an Arbitration between 

E.F. 

of (address) {description) Applic»uti, 

and 

The owiiors of the Ship “ ” 

and 

G.B. 

of {address) {description) Respondents. 

[or as the cate may be; see Rule 4.] 

1. On the day of personal injury by accident arising out of 
and in the ooume of his employment was caused to A.B. , late of 

, deceased, the master of the ship “ ” [or a seaman] [or an 

apprentice to the sea service or an apprentice in the sea-fishing service] 
and a member of the crew of the ship ** ” [or a pilot employed on 

the ship “ ”], and on the day of , jbhe death of the said 

A,B. resulted from the injury. ^ 

[or 1. The ship ’* yhich left the port of on orsfchOuw «.h© 

diy of , was lost with all hands o^ or about the day 
of [of was last heard of on or about the day , and 

is bSic red to have been lost with all Itends.] 

When the said shis left the said port A.B. , late of • » , was 

the master thereof [or a seamflSi] [or an apprentice to the sea servife or m 
apprentice in the sea* fishin^service] and a mepiberjof the orew of the 8ai|ji 
ship [or a pilot employed on tie said Ibip.] • 

2. A question has [or Questions have] arjpon 

[here staU the Questions, specifying only those which have arisen ; e.y.>— 
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(a) as to whether the said A.B. was a workman within the meaning 
of the above>mentioned<'Aot; or < 

(&) as to the liability of the owners of the said ship to pay oompensation 
under the above-mentioned Act to the dependants of the said 
A.B. in respect of the injury caused to them by the death 

of the said A.B. or 

(e) as to the amount of compensation payable by the owners of the said 
ship to the dependants of the said A.B. under the above- 
mentioned Act in respect of the injury caused to them by the 
death of the said A.B. ; or ( 

(d) as to who are dependants of the said A.B. within the meaning 
of the above-mentioned Act; or 

, (e) as to the apportionment and application of the compensation payable 
^ by the owners of the said ship to the dependants of the said A.B. 

in respect of the injury caused to them by the death of the 
said A.B. 

[or 06 the case may be.] 

3. An arbitration under the above-mentioned Act is hereby requested 

between £.F. , the legal personal representative of the said A.B. 

[or between E.F. , a dependant of the said A.B. ]* and 
the owners of* the said ship, and O.B. , who claims or may be entitled 
to olidm as a dependant of the said A.B. ( 

[or as the case mayj>e ; see Rule 4.] 
for the settlement of the said question questions]. 

4. Particulars are hereto appended [or annexed]. 

Pabtxculabs. < 

1. Name and addre^ of master, seaman, apprentice, or pilot. 

2. Name of ship of which deceased was master [or of the crew 
of which deceased was a member or on which deceased was em¬ 
ployed as pilot] at time of accident or loss of ship, and port of registry. 

3. Nature of employment at time of accident or loss of ship. 

4. Bate and place of accident, nature of work on which deceased 

was then engaged, and nature of accident and cause of injury [or date 
and place when and where ship was lost or is deemed to have lost]. 

5. Nature of injury to deceased and date of death [or date when 
ship was lost or is deemed to have been lost]. 

6. Earnings of deceased during the three years next preceding 
the injury or date of loss, if be had been so long employed under 
the same owners, or if the period of his employment had been less 
than the said thi^ yearn, particulars of his average weekly earnings 
during the period of actual employment under the said owners. 

7. Amount of wee^ payments (if any) made to deceased under the 
Act, an d of any lump sum paid in redemption thereof. 

and address of applicant for arljitration. 

9. OharaoW in whiqh applieant applies for arbitration, %!e., 
whether as lej;^ personal repr^entative of deceased or as a depen- 4 . 
dant,an d ilas a dependant, partioulats showing Jiow he is so. 

10. Fdlruonlars as to the depmdants of (Jeceasedfby whom or on 
Wbose ^half the application is made, giving their names and 
addresses, .and dosorijtiona and occupations' (if any), and their 
idatioDshjp to the deceasod, and if 'infants,* their respective ages, 

‘and statinh whether they weie.whoUy or partially dependant on the 
eaming^of the deceased at the time of his death. 
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11. Partioulara as to any persons olaimiri| or who may be entitled 
to claim to be dependao^, but as to whdbe claim a question ansra, 
and who are therefore made respondents, with their names, addresses, 
and descriptions and occupations (iifany). 

12. Particuian of amount claimed as compensation, and of the 
manner in which the applicant claims to liave such amount appor¬ 
tioned and applied. 

13. Bate of serrice of statutory notice of accident, and whether 
given before deceased voluntarily left the employment in which he 
was injured. [A copy of tik notice to be annexed.] 

14. If notice not served, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, , • 

Of his Solicitor, m 

The names and addresses of the respondents to be served with this 
application a-vQ : 

As representing the owners of the ship 

[State name and address of managing oumer or manager, or of master of 
shi§. See JivU 38 (6).] 
and G.B., 

Bated ihis day of . (Signed) Applif^t. 

^ [Or, Applicant’s Solicitor.] 


FORM 8. 

Aptwcation fob .ebttration where Security has beef given on 
BEHALV < F THE Ov NEE3 OF A ShIB UNDER SeCJTION 11. {RulcS 9,^9.) 


In U.e County Court of holden at 

1 1 the matter of the Workmen’s Compensation Act, 1906. 

No. of Mattel; 

In the matter of an Arbitration between 


A.B. 


of {addi eF«) [description) Applicant, 

and 

{names and addresses of persons giving security) 

Respondents. 


1. On the day of personal injury by accident arising out of 

and in the course of his emjdojment was caus^ to A.B. , of , 
and the said A-B claims that the ownars of the ship ** ** axe 

liable under the Workmen’s Compensation Act, 1906, to p§y compensation 
in respict of the said injuiy.# • * # ^ 

2. The respondents have given secuiity to aj>ido the event of any pro- 
feedings that may be instituted in respect of the said injury, and to pay 
SUCK compensation and costs as mafho awarded thereon. ^ 

3. A question ha<#[or Qu^tions have] arisen * 

■ [here state the questions, sp^fying only those which have arisen; e.^.]— • 

(a) as to whether the said A.B.^ is a*wor^an to whom the abqye- 
mentioned Act ai^lies ; or • a * ^ 

ib) as to the liability of the owners of to said sfiip to pay compensation 
under the above-mentioned Act m respect of the said idjuiy ; or 
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(c) as to the amount [or duration] of the compensation payable to the 
said A.B. under tife aboTe'mentioivjd Act in r^pect of the 
said injury. ^ 

[or aa the case may be.] 

4. An arbitration under the above-mention^ Act is hereby requests 
between the said A.B. and* the respondents for the settlement of the 
said question [or questions]. 

5. Particulars are hereto appended [or annexed]. 

Pabticulaks. * 

[ifere insert particulars of circumstances under which the applicaiion is 
madCf and of the relief or order which the applicant claifns, adapting the 
^ p aAiculara in the preceding forms to tlte-eircumstances of the case.] 

• The names and addresses, etc. [as in Form 1.] 

Noth. —This form to be adapted as required to an application for arhiira^ 
tion as between t^ dependants of a deceased workman the persons giving 
security. 


‘ FORM 9. < 

Applicatiok for Arbitration by WofefMAN wsablbd by or suspended 

ON ACOOimT OF HAVINO OONTRAOIED INDUSTRIAL DISEASE COMING 
WITHIN Section 8. {Rules 9, 41.) 

In the County Court of holden at . ‘ 

In the matter of the Workmen’s Compensation Act, 1906. 

No. of Matter 

• In the matter of an Arbitration between 

A.B. 

of (address) {description) Applicant, 

and 

' CD. & Co., Limited, 

of (address) (description) Respondents. 

1. On the day of Mr. , the certifying sur^on appointed 
under the Factory and Workshop Act, 1901, for the district of [or 
Mr. , one of the medical referees appointed by the Secretary of State 
for the purposes of the Workmen’s Compensation Act, 1906,] certified 
that A.B. of was sufiering from , a disease coming within 
section 8 of the Workmen’s Compensation Act, 1906, and was thereby dis* 
abled from earning full wages at the work at which he was employed. 

[Or 1. On the ^ da 3 t of , A.B. of was in pursu- 
ano e of special pies [or regulations] made under the Factor and Work* 
sho^*9Rt, it)01, suspended from his usual oniployment on account of his 
having contrad^ , a disease coming within section 8 of the Work* 
men's Compensation Act, 1906.] 4 

2. The said A.B. alleges that S/he above-mentioned disease is due 

to the natdte of his employment in [^Mribe employmefU], and that 

he eras laft employed in such employment withm ^e t^relve months previous 
to fits date ot disablement oi( suspension by C'D. & Co., limited, 

of • ^ ^ 

^ 3» A qu^on has [d^ Questioqs have] arisen 
\hsT€ state ihe questions^ specifying only those which have arisen ; 

4 
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(a) as to whether the said A.B. is a workman to whom the 
Workmen’s Compensation Act, 1906, applies; or 

(&) as to the liability of the said C.D. & Go., Limited, to pay 
compensation under the Workmen’s Compensation Act, 1906, 
in respect of the ^id disease [or suspension]; or 

(c) as to whether the said disease wtfc in fact contracted whilst the 

said AB. waa in tho employment of the said 0.1). & Co ., 
Limited, ; or 

(d) as to whether the said disease is due to the nature of the employ¬ 

ment of the Baid^.B. under the said CLB. & Go., Limited 
; or 

(e) as to ti'e amount [or duration] of the compensation payable by lh< 

said C.D. & Co., Limited, to the said A.B. under 
Workmen’s Compensation Adt, 1906, in respect of tho said disease. 

[or 08 the case may be.] * 

4. An arbitration under the above-mention^ Act, is hereby requited 
between the said AB. and the said 0.1). & Co., Limited, foi 
the settlement of the said question [or questions]. 

^5. Particulars arc hereto appended [or annuzed]. 

PAB’jnCULABS. 

]. Name and address of ap]|licant. • 

2. Name, place of business, and nature of business of respondents. 

Z. Nature of employment of ftpplicant under respondents to 
which the disease was duo. 

4. Nature of disease. 

5. Bate of disi^lement or suspension. 

6. Names and addresses of allotheremployers by whom applicant 
was employed in tl ^ same employment during the twelve months 
previous to date of disa' lement or suspension. 

7. Particulars of incapacity for work, whether total or partial, 
and estimated duration of Incapacity. 

8. Average weekly caminga during the twelve months previous 
to date of ^sablement or suspension, if the applicant has been so 
long employed under rea;;c>ndente, or if not, during any less period 
during which he has been so employed. 

9. Average weekly amount which th(' applicant is earning or is 
able to earn in some suitable employment or business. 

10. Payment, allowance, or beneBt received from employer 
during period of incapacity. 

IL Amount claimed as compensation. 

12. Bate of service of statutory notice of disablement or suspension 
on respondents. [A copy of the notice to be annexed.] 

13. If notice not sorveA reason for omissiOn towerve same. 

The names and addresses, etc. [as in Form 1.1 • - » 

• * 

* FO^M 10. 

APKAOATION for AgtBITRATION BY OR ON BEHALF OP BiC’BNBANTS Of 
Dboeaseb Workman wtoSK death has been oahsed by I^HSUifAl. 
Disease. (Sules 9, fl.) , ^ . 

Ja the County Court of* hSiden at • . _ • 

In the matter of the Workmen’s Compensaition Act, 1906. 

^ N». of Matt* 
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In the matter of an Arbitration between 
E.F. *> o 


of (address) 

G.D. ft Co., Limited, 

, (description) 
and 

Applicant, 

of (address) * 

g:h. 

(description) 

and 



of (address) (descri^ion) Rcsjiondents. 

[or as the case may be; see Auk 4.] 

1. On the day of Mr. , the certifying surgeon under 
the Factory and Workshop Act, 1901, for the district of [or Mr. 

t one of the medical referees appointed by the Secretary of State for 
• /he purposes of the Workmen’s Compensation Act, 1906,] certified that 
A.B. of was Bulfering from , a disced coming within 
section 8 of the Workmen’s Compensation Act, 1900, and was thereby 
disabled from earning full wages at the work at which he was employed; 

I and on the day of the said A.B. died, bis death being 
caused by the said di^ase. , 

[Or 1. On the day of A.B. of was in pursuance 
of special rul« [or regulations] made under the Factory and Workshop 
Act, 1901, suspended from his usual employment on account of his having 
contracted , a disease coming ^^^hin section 8 of the Workmen’s 
Compensation Act, 1906, end on the day of the said A.B. 
died, his death being caused by the said disease.] 

[Or 1. On the day of A.B. late of died, his 
death being caused by , a disease coming within socf jon 8 of the Work¬ 
men’s Compensation Act, 1906.] 

2. The applicant alleges that the above-mentioned disease was due to 
the^nature of the employment of the said A.B. in [describe 
employmenilt and that he was last employed in such employment within 
the twelve months previous to his disablement or suspension [or, if the 
workman died without having obiaivsd a certificate of disablement, or was 
not at the time of his death in receipt of a weekly payment on account of dis¬ 
ablement, within the twelve months previous to his death] by C.I). & Co., 
Limited, of 

3. A question has [or Questions have] arisen 

[here state the questions, specifying only those which have arisen; c.g'.]— 

(a) as to whether the said A.B. was a workman to whom the 
Workmen’s Compensation Act, 1900, applied; or 
(3) as to the liability of the said C.I). & Co., Limited, to pay 
compensation under the Workmen’s Compensation Act, 1906, 
to the dependapts of the said A.B. in respect of the injury 
caused^to them by the death of the said A.B. ; or 
t^i whether the said disease was in* fact contracted whilst the 
said A.B. w«3 in the employment of the said C.I). A Ck>., 
Limits, ; or 4 

(d) as to yhether the said disease Vas due to- the nature of the em- 
pl<^ment of the said A.B. tender tBb said O.D. & Co., 
• limited, ; or 

/e) as tojprhether the^deat^ of the toid A.^ was in fact caused 
t^/he saM disease; <or ’ 

* (/) as to amount of oomoensation payable by the said C.D. ft Co., 

^ limited, to the dependants to file said A.B. under - 
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the above-mentioned Act in respect of the injury caused to them 
by the death of the said A.B. • ; or 

(g) as to who are dependants of the said A.B. within the meaninK 
of the above-mentioned Act^ or ° 

(k) as to the apportionment and application of the compensation pay¬ 
able by the said C.D. & Co., LSnited, to the dcpendwits 
of the said A.B. in respect of the injury caused to them 
by the death of the said A.B. 

[or as ike case may ha] 

4. An arbitration undei^tho above-mentioned Act is hereby requested 
between E.F. , the legal personal representative of the said A.B. 

, acting on behalf of the dependants of the said A.B. [or 
between E.F. , a dependant of the said A.B. ,] and the said 
G.B. & Co., Limited, and G. H. • , who chiims or may be entitled^ 

to claim to be a dependant of the said A.B. ^ 

[or as Ike case may be; see Rule 4.] 
for the settlement of the said question [or questions], 

6. Particulars are hereto appended [or annexedj. 

* Paeticuiaes. 

1. Name and late address of deceased workman. 

2. Name, place of business, atid nature of business of respondents * 
from whom compensation is claimed# 

3. Nature oi employment of deceased under respondents to which 
the disease was due. 

4. Nature of disease. 

6. Date of disablement, and date of death. 

6. Earnings of deroased during the three years next preceding 
disablement, if he Lui ’ een so long in the employment of the 
respondent!., or if the period of his employment had been less than 
the said three years, particulars of his average weekly earnings 
during the perio<l of his actual employment under the respondents. 

7. Namtj end addresses of all other employers by whom deceased 
was employed in the same employment during the twelve months' 
previous to the date of disablement. 

8. Amount of weekly payments (if anyl made to deceased under 
the Act, and of any lump sum paid in redemption thereof. 

9. Name and address of applicant for arbitration. 

10. Character in which applicant applies for arbitration, 
whether as legal personal representative of deceased or as a depen¬ 
dant, and if as a dependant, particulars showing how he is so. 

11. Particulars as to dependants of deceased by whom or on 

whose behalf the application is made, giviag tljeir names and 
addresses, and descriptions and occupations (if any), aijd their 
rclationskip to the deceased, wnd if infants, their respective jges, 
and stating whether they are wholly or partialljadependent on the 
earftnga of the deceased at the time df his death. * 

12. Particulars as to »any persAis claiming or who m^ be 

entitled to claim to bc*depen(%nts, but as to whose claim a quesfion 
arises, and who are therefofe made respondents, with their namet 
addresses, and descriptions and occujjations (i^eny)^ • 

Particulars of amount claimed as compensation, and ofafhe 
manner in which the applicant claims to Igkve such ‘amount appor¬ 
tioned and applied. • 
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14. Date of service of statutory notice of disablement. [A copy 
of the itMice to be annexed,] « ^ 

16. If notice not served, reason for omission to serve same. 

The names and addi^sses, etc. [as in Form 2]. 


FORM 11. 

Application fob Arbitration where righA op Employer against 
Insurers are transferred to Workman under Section 6. 
(Fulcs 9. 37.) 

'In the County Court of holdon at 

In the matter of the Workmen’s Compensation Aet, 1906. 

No. of Matter 

In the matter of an Arbitration between 

A.B. 

of (address) (description) Applicant, 

and ‘ 

t (ruime and address of Insurers) Respondents. 

l.ftOn the day of personal injury by accident arising out of 
and in the course of his employment was caused to A.13. , a work> 

man employed by of (narM and address of empXoyer)^ [or by 
of , a contractor with (name and address of employer) 
for the execution of work undertaken by him], and the said A.B. 
claims that the said (employer) thereupon became iiablo to pay com¬ 
pensation under the Workmen’s Compensation Act, 1906, to the said 
A.B. in respect of such injury. 

[Off,where weeHy paymeni has been settled, 

1. Under an agreement [or a decision or an award or a certificate] 
recorded in this court on the day of a v'eekly payment of 

is payable by of (name and address of employer) to the above- 
mentioned AB. as compensation for personal injury caused to the 
said A.B. by accident arising out of and in the course of his employ 
ment as a workman employed by the said (employer) [or by 
of , a contractor with the said (employer) for tiie execution 
of work undertaken by him].] 

2. The respondents are insurers of the said (employer) in respect 
of his [or their] liability to pay such compensation. 

3. The said (employer) has become a bankrupt [or made a com- 
^ition or arrangement with his creditors] [or, if the employer is a company. 
The said has commenced to be wound up]; and the rights of the said 

(employer) against the respondents as subh insurers in respect of his 
[or^eir] lability to the said A.B. have by virtue of section 6 of the 
saioAot been transferred to and v^ted in the said A.B. 

4. A questif)n has [or Questions have] arisen ^ 

[here state the ^iestions, specifying ordyvihose which have arisen; e,g. 3- 

(o) as to L^hether the said A.B. is a workman to whom the above- 
jnentioned Act applies; or '' 

* (6) as to the liability of the said (employer) to pay compensation 
*' qnder the above-mentioned Ac!/ in resj ect of the said injury; or 
(e) as t(f the liability of the respondents as such insurers as aforraaid to 
tJie8aidA.B, 
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(i) as to the amount [or duration] of the liability of the respondents 
as such insurera«as aforesaid to t9e said A.B. 

[or aa the case may 5e.] 

6. An arbitration under the abc^o-mention^ Act is hereby requested 
between the said A.B. and the respondents for the settlement of the 
said question [or questions]. • 

6. Particulars are hereto appended [or annexed]. 

^ Pabticulabs. 

(Here insert particulars containing a concise statement of the cireum- 
stances under which the application is made, and of aU matters necessary 
to he stated in order to bring the questions to he settled properly before the 
judge or arbitrator, and of the relief or order which the applicant claims, 
the particulars given in the preceding forma to the circumstances of the case.) 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, 

Of his Solicitor, 

The name and address of the respondents to be served with this applica- 
tioiParo: 

Bated this day of . (Signed) * Applicant. 

% [Or, Applicant’s Solicitor.} 

Not®. —This form to be adapted m required to an application for arbitral 
tion as between the dependants of a deceased workman and insurers. 


FORM 12. 


NoTicB TO Applicant op Day upon which Aebitbation will 
BS PBOCEKDED WITH. (Rule 16.) 

[Beading as in Request for Aihiiraiion.') 

Tahb Notigb that the judge of this court [or Mr. the arbitrator 
appointed by the judge of this court] will proceed w ith the arbitration in 
this matter at on tlie day of at the hour of 
o’clock in the noon. 

Bated this day of 

To of Registrar. 


• FORM 13. * • 

, * • • 

• Nones TO Rjespohdbnt op Dat oppu waiq^ AEBnuAiioN will 
. BE PEOCEBDED WITH. (Ruk IS.) • 

• . 

[Heeding as in Request jor ArhUriUion.1 *• 

Take Notiob that the jud^ of this court [or Mr. the artitratac 
appointed b; the judge o{*thiB court] will p^ceed with the arbitration 
applied for iu the request anfl partiofUais, a seMed tom of whic^^ served 
herewith at on the day of af the hour of * 
o'clock in the noon : and that if yoa*do not attend either iti person 
W.C.A. 2 D 
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or by your solicitor at the time a^id place above mentioned such order will 
be made and proceedings taken as the judge [or arbitrator] may think just 
and expedient. , 

And further take notice that if you wish to disclaim any interest in the 
Bubjeot'matter of the arbitration^ or consider that the applicant’s particulars 
are in any respect inaccurate or incomplete, or desire to bring any foot or 
document to the notice of the judge [or arbitrator], or intend to rely on 
any fact, or to deny (wholly or partially) your liability to pay compensation 
under the Act, you must file with me an answer, stating your name and 
address and the name and address of your solicitor (if any), and stating 
that yon disclaim any inters in the subject-matter of the arbitration, or 
stating in what rospoot the applicant’s particulars arc inaccurate or incom* 
plete, or stating concisely any fact or document which you desire to bring 
^0 the notice of the judge [or arbitrator], or on which you intend to rely, 
or the grounds on and extent to which you deny liability to pay com¬ 
pensation. 

Such answer, together with a copy thereof for the judge [or arbitrator] 
and a copy for the applicant and for each of the other respondents, must be 
filed with me ten clear days at least before the day of 

If no answer is filed, and subject to such answer, if any, the applicant’s 
partipulars and your liability to pay compensation will be taken to lie 
admitted. ^ 

Dated this day of kC- 


To 


of 


Registrar. 


FORM 14. 

Answkb by RjBSPOiJDENTa. [Rule 18.) 

[^ot to he pfirUed, but to he wtd aa a Precedent.] 

[Beading aa in Request for Arbitration.] 

Takb Notice— 

That the respondent, G.H., disclaims any interest in the subject- 
matter of the above arbitration. 

Or, 

That the respondents, C.D. & Go., Limited, state that the appli¬ 
cant’s particulars filed in this matter are inaccurate or incomplete in the 
partioularB hereto annexed. 

That the respondesits, O.D. & Co., limited, desire to bring to the 
notice of |'he ju^e [or arbitrator] the facts stated in the particulars hereto 
umexed. • ^ 

» ♦ ‘ Of, 

That the respondents, C.D. & Go^, limited, intend at the heuing 
of the aiM^jation to give evidence and roly on the facts stated in the 
particniiars hereto annexed. Or ^ ** 

* Thalj like respondeats, &D. & Go.(.Linut^ deny their liability to 
( pay compensation u^uder rae Act in respect of the injury to A.B. 
mratioQod in the applicant’sc particulars, on the ground stated in the 
partioulan hereto annexed. 



Workmen’s Compensation Etjles, 1913 — 1921 . 525 


• PABIICtTLA^. 

1. Particulara in which the par&culars filed by (he Applicant are 

inaccurate or incor^Ute, 

2. Facts which the Respondents desire to bring to the notice of the 

Judge [or Arbitrator]. 

Tiiat the applicant, A.B. refuses to submit himself to medical 
examination as required by for obstructs the medical examination required 
by] the respondents, C.D. & Co., Limited, in accordance with para¬ 
graph 4 of the first schedule to the Act [or refuses to submit himself for 
examination by a medical referee as 9 rdered [or obstructs the examina¬ 
tion by a medical referee ordoretl] in accordance with paragraph 16 of the 4 
fiist schedule to the Act. 

[or as the case may be,] 

3. Facts which the Respondents C.D. Co., Limited, inteiui to give in 

evidence and rely on ai the hearing of the Arbitraiion. 

'I^iat notice of the alleged accident [or of death, disablomei^lb, or suspen¬ 
sion] was not given to the respondents as required by the Act; or , 

That the claim for compensation was not made on the respondente within 
the time limited by the Act; or # 

That a scheme of compensation [benefit or insurance] for the workmen 
of the respondents, C.D. & Co., Limited, has been d’dy certified by 
the Regbtrar of Friendly Societies, and such certificate was in force at the 
date of the alleged Iccident, and the said C.D. & Co., Limited, con¬ 
tracted with Ihe applicwt A.B. [or with the deceased workman], by 
a contract which was ni f' rco at the date of the alleged accident, tlmt the 
provisions of the saitl scheme should be substituted for the provisions of 
the Act, and the said C.D. Co., Limited, are consequently liable 
only in accordance with the said scheme. 

[or as the ease may 6e.] 

4. Grounds on which the Respondents deny their Liability to pay 

Compensation. 

(i) That the applicant A.B. is [or the deceased workman was] 

not a workman to whom the Act applies; or 

(ii) That the injury to the applicant [or to the deceased workman] 

was not caused by accident arbing out of and in the course of 
hb employment; or 

(iii) That the injury to the applicant [or to the deceased workman] 

was attributable to the serious and* wilful misconduct of the 
applicant [or of the deceased workman], and didano^iosult ip 
, • death or serious and*permanent disablement; or , 

0v) That at the time of the allied* accident the ap^dipant [or the 

® deceased workman] was pot immediately employed by the 
respondents, but was employed by of , a^^ntraotor 
with the resfonden^ for the execution by or under 8U(A cwi- 
tiaotor of work undertaken by the respondents, and the aroidenff 
occurred elsewhere^han 01 ^ in, or about piembes on t?l^ioh the* 
respondents had undertaken to exeedto th^work or wbioh were 
otherwise under the control or# management of the ^pen¬ 
dents; or 
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(v) That the injury to the applicant [or to the deceased workman] 

was caused under oiloumstanoes creating a legal liability in a 
person other than the respondents, to wit, [name and 
address of such person] io pay damages in respect thereof, 
and the apj^oant for the deceased workman] has taken pro- 
ceedinga against that person and has recoTCi^ damages from 
. him; or 

in case of industrial disease, 

(vi) That the applicant [or the deceased worhmn\ at the time of entering 

the em^oyment of the respondenra wilfully and falsely repre¬ 
sented himself in writing as not having previously suffered 
from the disease mentioned in the applicant’s particulara; 
or 


vli> That the disease mentioned in the applicant’s particulars was not 
contracted whilst the applicant [or the deceased workman] was 
in the employment of the respondents; or 
[viii) That the disease mentioned in the applicant’s particulars was not 
due to the nature of the employment in which the applicant 
[or the deceased workman] was employed by the r^pondents: 
[or as the case may be.] 

And fur^ncr take notice, that the names and addresses of the said 
es^ndents and their solicitors are: ^ 

of the Respondents, 

O.D. & Co., Limited, 
of their Solicitors, 

Dated this day of (Signed) 

SolicitorsTor the Kespondonts, 
C.D. & Go., Limited. 

To the Registrar of the Court, and 
Tt the Applicant, A.B., and 
To the B^pondents 

{if any, naming them). 


FORM 16. 

Notiob by Respoitdent admitting Liability, and subhittino to an 
Awabd foe Payment of a Weekly Sum, oe payino Money into 
COUET, OE SUBMITTINQ TO AN AWAED OE PAYING MONSY INTO 
OouET WITH A Denial of Liability. (iZuZe 19.) 

[Not to he printed, hvl to be used as a Precedent,] 

[Hiadin% as in Request for AMration.] 

^AKN Notice— 

Tbat\hp respondents, G.D. &; Co., LioUted, admit thefx liability 
to pay comj^nsation iii«Uie aboVe-njentloned matter. 

And they hereby submit to acL award for payment by them to the 
appIioai^,%A.B., of the weekly sum of * such weekly payment 
to oommenoe as from the day of r and^to continue during th« 
^tal or partial inoapwity of the said A.B, for work, or u^ the 
•same shall be ended, diminished, increased, w redeemed in accordance with 
. f the pro'Wions of th^ abovl-mentioned Act. ^ 

And for payment bv the*i to the applicant forthwith after th< 
> awud of the amount of such weekly payments calculated from the 
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day of until the first Saturday [or other atual pay day] after the 
date of the award, and tot the payment thereafter of the said sum of 
to the applicant on Saturday [oj other usual pay day] in every week. 

[Or, And the said C.D. & Co., Limited, herewith pay into Court 
the sum of £ in satisfaction of such liy>ility.] 

[Or, where liability is denied. 

Take Notice— 

That the respondents, C.D. & Co., Limited, hereby submit {feiUoa 

from above, down to the ward* in every week). 

[Or, That the respondents, C.D. & Co., Limited. herewith pay into 
Court the sum of £ in satisfaction of the applicant’s claim in the 
above-mentioned matter.] 

And further take notice, that, notwithstanding such submission 
payment], the respondents deny their liability. • 

And farther take notice, that the address of the said respondents is as 
follows* [stale the address).] 

Dated this day of 

(Signed) 

• Solicitors for the Respondents, 

C.D. & O)., limited. 

To the Registrar of the Court, and , 

To the Applicant, A.B., and ' 

To tile Respondents * 

[if any, naming them). 


» 


FORM 16. ^ 

Notice o» Fildio oe Submission to as Award, or of Payment into 
Court in tee case of an Injured Workman. (Rule 19.) 

[Heading as in Bequest for Arbitration,] 

Take Notice— 

That the respondents, C.D. & Co., Li’-iited, have this day filed 
with me a notice (copy of which is sent herewith) that they admit their 
liability to pay compensation in the above-mentioned matter, and submit 
to an award for payment by them to you of the weekly sum of 
[Or and have paid into Court the sum of £ in satisfaction of snob 
liability]. 

[Or 

Take Notice— • • • • 

That the respondents, C.D. & Co., Limited, have^this day filpd 
Epth mesa notice (copy of which is sent herewith) that they ^eny theis 
liability to pay compensation in tl^e ahove-meRtioned master, but that 
tbef submit to an award for payme^ by them to you of the weekly sum 
of [or but that they have paid into Court the sum of £ • , in satis¬ 
faction of your olaim].^ a tn 

If you elect to accept sn»h weekly sum [or the sum so paid into Court] 
in satisfaction of your claim^ou must send te the^registrar of this Goars, 
and to the said C.D. & Co., Limited, a Writteg notice foJShwi^ by, 
post, or leave such notice at the office of tt® registrar, and at the |esidenQe 
or place of business of the said O.D. & Co., Limited. 
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If you send suoli notice, the judge of this Court will, on application 
made to him, make an award ’directing payment of such weekly sum to 
you [or directing payment of the said sum of £ to you, or applying 
the said sum of £ for your benefit], and you will be liable to no 
further costs. 

In default of such notice, the arbitration will be proceeded with; and 
if no grea^ payment is awarded to you, you will bo liable to be ordered 
to pay the costa incurred by the respondents subsequent to the receipt by 
you of this notice. 

Bated this day of 

Registrar. 

To the Applicant, A.B. 


FORM 17. 

Notice of Payment into Coubt in the case of Beath. {Buie 19.) 

[Heading as in Bequest for Arbilraiion.] , 

Take Notk^e— 

^at the respondents, C.B. & Go., Limited, have this day fil 'd 
with me a notice (copy of which is sent herewith) that they admit thei^* 
liability to pay compensation in the*-above-mentioned matter, and havu 
paid into Court the sum of £ in satisfaction of such liability. 

[Or 

Take Notice— 

That the respondents, C.B. & Co., Limited. have this day filed 
with me a notice (copy of which is sent herewith) that they deny their 
liability to pay compensation in the above-mentioned matter, but that 
tb% have paid into Court the sum of £ in satisfaction of the claim 
made herein.] 

If you are willing to accept the sum so paid into Court in satisfaction of 
the compensation payable in the above-mentioned matter, you must send 
to the xegistrar of this Court, and to the said C.B. & Co., Limited, 
and to tho other respondents [or, where this notice is serU to a respondent, 
to the applicant and other respondents], a written notice forthwith by 
post, or leave such notice at the office of the registrar, and at the residence 
or place of business of the said C.B. & Co., Limited, and at the resi¬ 
dence or place of business of each of the other respondents [or of the applicant 
and each of the other respondents]. 

If you and all the other respondents [or. If you and the applicant and 
all the other respondents] send such notice, and agree as to the apportion¬ 
ment and application qjf the«}aid sum of £ „ the judge of this (ilourt will, 

on applicatioiv made to him, make an award for such apportionment and 
a^plioatiofir, ^nd you will be liable to no furriksr costs. 

If you and aU the other respoodonts [or, If you and the applicant an^ 
all the other’r^pondents] send such* notice, but do not agree as toc-the 
apportionm|nt and application of the' said sum rf £ , the arbitration 

will be proceeded with as between you and^uch otiier respondents [or, as 
bfetweefi the applicant and yourself and such ofher r^pondeats]. 

• Bi defaalt of such nptice being sent^ by you and all the other respondents 
,for, by Che applicant and*you^lf and allnhe other respondents], t]» 
arl»Hzatk>n will be proceeded firii: and if no greater amount than ^ 
sud Busf of £ is awarded as compensation, the parties who do not 



Workmen’s Compensation Eoles, 1913—1921. 529 


Bend Buoh notice will bo liable to be ordered to pay the ooate incurred by 
the respondents, G.D. ^ Co., Limited# Bubsequent to tbo receipt 
by such parties of this notice, and also any costs incur^ subsequent to the 
receipt of this notice by any parties who send notice of their willingness 
to accept the said sum of £ in satisfaction of the compensation payable 
in the above'mentionod matter. 

Dated this day of K^istrsr. 

To the Applicant, A.B., 

[or, To th© Respondent. G.H.] 

(or aa the case, may 51). 


FORM 18. 

Notice of Acceptance of Weekly Sum offered, or op Willing-< 
NESS TO ACCEPT SUM PAID INTO COTJRT. {RuU 19.) 

[Not to he prirUed, hut to be used as a Precedent.] 

[Heading as in Request for Arhitraiion.] 

Take Notice— 

That th© applicant, A-B. accepts tbo weekly sum offered by the 
respondents, C.i). & Co., Limited, [or the sum of £ pai^ into 
Court] in satisfaction of his clum in the above-mentioned matter [or, that 
the applicant F.F. [or, the respondent O.H.] is willing to ^cept the sum 
of £ paid into Court by the respondents, C.D. & Co., Limited, 
in satisfaction of the compensation payable in the above-mentioned 
matter.] , 

But the.applicant [or the said respondent, G.H. ] will apply 

to the judge to include in his award an order directing the said respondents, 
C.D. & Ca, Limited, to pay the costs properly incurred by the 
applicant [or the said respondent G.H. ] before tim loftipt 
of notice of the offer of the said weekly sum [or of notice of payment of 
the said sum of £ into Court], and his costs properly incurred in 

relation to the notice of tbo offer of the said weekly sum [or the notice of 
payment of the said sum of £ into court] and to this notice, and 

In attending at the court to obtain au award. 

Dated this day of . (Signed Applicant, 

or 

To the Registrar of the Court, and Respondent. 

To the Respondents, (XD. & Co., Limited, and 

To the Applicant, A.B., and 

To the RUpoudents (Tutming (hem). 


FORM 19. 

Application for Addition of Emfloyer Respondent under 
(Jr'wion 8, Sub-section (1), pA^ORApa (o), Proviso (fl). {Rule 41.) 
[Ncrf to^e printedt hut to he used as a Precede'nt,]^ ^ 

[H&iding dS in Reqiustfor ArhiiraHm.] 

Take NottcB"*” * 

That tho reapondonte, CID. & O)., Limiteii * allege that &o disefae 
mentioned in the applicant’s particulars filed in this matter was in {aot - 
oontraoted while the applicant [or the rteoeasod workman] was in the 
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emdo;ment of of , and not whilst in the employment of the 
said C.D. & Co., Limited. *' > 

And the said C.D. & Co., Limited, ^ hereby apply for an order that 

the said be joined as respondents in the above arbitration, and if 
necessary for an adjournment of the hearing of the arbitration. 

Dated this day of *■ 


To the Registrar of the Court. 


(Signed) C.D. & Co., Limited. 

By Secretary. 

[Or, . 

Soncitors for the Respondents, 
C.D. & Co., Limited.] 


FORM 20. 

Obdeb anniKo RESfOBDENis. {Bak 41.) 

[Heading as in Bequest for Arbitration.] 

It is this day ordered on the applieation of the respondents, C.D. & Co., 
Limited, cthat of be added as respondents to this arbitration 
[and (that the hearing of this arbitration b^ adjourned to the day of 
at o’elock in the noon]. 

Dated this day of . * Registrar. 


FORM 21. 

Notice to Applicant and Obiginal Respondents of Addition 
t OF Respondents. {Buk 41.) 

[Heading as in Bequest for Arbitration.] 

Take Notice— 

That by order dated the day of it was ordered on the appli¬ 
cation of the respondents, C.D. & Co., Limited, (a copy whereof is 
hereto annexed), that of be added as respondents to this 
arbitration [and that the hearing of this arbitration bo adjourned to the 
day of at o’clock in the noon]. 

Dated this day of . Registrar. 

To the Applicant 
and 

The Respondents, 

C.D. & Co., Limited. 

FORM 22. 

' 1 
Notice to Pabties who aee addcd as Re^ondenis. {Buk 41.) 

[Heading as in Bequest for Arbitratibn.] 

T4 Messrs. • of {address avd description). 

Take Nofif®— • 

' That by an order oi: this Coisrt, dated the day of a copy of 
which otdbr is hereunto annexed, together with a copy of the request and 
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partioulars filed by the applicant in this matter, and a copy of the applica¬ 
tion on which the said oKfor was made, were ordered to be added as a 
respondent in the above arbitration.^ 

Atifl further take notice, that tlio hearing of the above arbitration has 
boon appointed for the day of at o’clock in the 
noon, and that if you do not attend, either in person or by your 
solicitor, at the court house at upon the day and at the hour above- 
mentioned such order will be made and proceedings taken as the judge [or 
arbitrator] may think just and expedient. 

And further take notice^hat if you wh to disclaim any interest in the 
subject matter of tho arbitration, or consider that the afiplicant’s particulars 
are in any respect inaccurate or incomplete, or desire to bring any fact or 
document to tho notice of the judge For arbitrator], or intend to rely^n 
any fact, or to deny (wholly or partially) your liability to pay compensation 
under the Act, you must file with me an answer, stating your name and 
address and the name and address of your solicitor (if any), and stating 
that you disclaim any interest in the subject-mf^tter of tho arbitration, 
or stating in what respect tho applicant’s jw-rtioulars are inaccurate or 
incomplete, or stating concisely any fact or document which you desire to 
bring to the notice of tho judge [or arbitrator], or on which^ou intend to 
rely, or the grounds on and extent to w'hich you deny Utility to, pay 
compensation. ^ 

Such answer, together with a co^y thereof for the judge [or arbitrator], 
and a copy for the applicant and for each of the other respondents, must be 
filed with me ten clear days at least before the day of 

If no answer is filed, and subject to such answer, if any, the applicant’s 
particulars and yAir liability to pay compensation will be taken to be 
admitted. ' 

Dated this day of . _ 

To Registrar. 


FORM 23. 

Notice by Resi'ONubst to Thiko Parties. {Buies 20, 26.) 

[Not to he printed, but to be Ui>ed as a Precedent.] 

[Heading as in Request }of ArhUraiion,], 

To Mr. , of {address and description). 

Take Notice— ^ 

That A.B. of, ©to., , has filed a requ^t for arbitration 

(a copy whereof is hereto annexed) as to tho amount of compensation 
payable by the respondents, C.D. & Co., €iMited,» to the said A.B. 

in respoot of poreonal injury caused to the said A.B. • ^y accident 
^lising 0 ut of and in the courite of his employment. • 

rC?,That E.F. of * ha^iilcA a request for arbi^ation (a copy 
whfr^f is hereto annexed) with respect to the compensation payable to 
the dependants of A.B. ^ deceased, in respect of the inji»y, caused to 
the said dependants t>y the ^cath of the said A.B. which ^smtod 
from injury caused to the^id A.B. by accident arising^ out of and 
in the coarse of his employincnt.] • *» /. * 

for as the case may oe; see forms of request f^ arhuratiotk] • 

The respondents, C.D. & Ca, Limited,! claim to be indeipmfiod by 
you against their liability to ^y such compensation, on the ground that at 
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tho time of the injury in respect of which compensation is claimed the said 
A.B. was not immediately Employed by the^aid C.D. & Co., Limited, 
but was employed by you in the execution of work undertaken by 
the imid O.D. & Co., Limited, in Irespect of which tho said C.D. & Co., 
limited, had contracted with you for tho execution thereof by or 
under you. ^ 

[Or, on the ground that the injury for which compensation is claimed 
was caused under circumstances creating a legal liability on your part [add, 
if 80 f as the persons who have given security in respect of tho liability of 
the ownejs of the ship “ ”] to pay damagdi in respect thereof]. 

[or as the case may be,] 

[Or, in case of indiistnal disease, The respondents C.D. & Co., Limited, 
t claim to bo entitled to contribution from you in respect of the 
/compensation claimed from them, on* tho ground that the disease mentioned 
in the applicant’s particulars was of such a nature as 10 * be contracted by 
a gradual process, and that the said A.B. was employed by you 
during the twelve months previous to the date of disablement or suspension 
in the employment to the nature of which the disease was due.] 

And take notice, that if you wish to dispute the applicant’s claim as 
against the respondents, C.L. & Co., Limited, or your liability td'the 
said respond/nta, you must appear before tho judge [or arbitrator] at the 
time*'and place mentioned in the notice; a copy of which is hereunto 
annexed. 

In default of your so appearing you will be deemed to admit tho validity 
of any award made in the said arbitration as to any matter which the judge 
[or arbitrator] has jurisdictiou to decide in such arbitration as between the 
applicant and the respondents, C.l). & Co., Limited, < whether such 
award is made by consent or otherwise, and your own liability to indemnify 
the said C.D. & Co., Limited, [or to contribute as above mentioned]. 

* Bated this day of 

(Signed) C.B. &; Co., Limited, 

To By 

Secretary. 


[Or, 

Solicitors for tho Bc^pondents, 
C.l>. & Ca, Limited.] 


FORM 24. 

Awabd. (jRuk 30.) 

[Note. —These forms atf. inlonded for use in ordi^ry cases only. The award 
in any spsTAol case must he settled under Mule 30, in accordance with 
* (he dirKt^pna given by the judge or aihitraier,] 

« • 

• (i) In case Off ApitjoiTion by Workman. 

4 

IHeading as in Rsqusstfar AMrati^] 

» Haviig duly considered the matters submftted to me, I do hereby make 
my award as follows:— * 

{Sere iMert any inlrodMiory recUAs of fiMinys on which the award is 
^nade which ihs judge o)' arbitratof, may direct.] 

1. I ofder that the respondents, CD. & Co., limited, do pay to tho 
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^pplicEuit» A.B., tho weekly sum of as compensation for personal 
injury caused to tho saicliA.B. on tl!b day of , by accident 
arising out of and in the course of ^ employment as a workman employed 
by tho said respondents, such wcefiy payment to commence as from the 
day of » and to continue during the total or partial incapacity 
of the said A.B. for work, or until th^ same shall ho ended, diminished, 
increased, or redeemed in acoonlance with the provisions of the above* 
mentioned Act. 

2. And I order that the said C.D. & Co. do forthwith pay to the 

said A.B. the sum of £ being tho amount of such weekly 

S iymonts calculated from the day of until the day of 

Saiurday or oUter usual ‘pay day after date of award\ and do thereafter 
pay tho said sum of to the said A.B. on Saturday [or c4lher * 
usual pay day] in every week. * • • 

3. And 1 order that the said C.I>. & Co. do pay to the registrar 
of this Court, for tho use of the applicant, h^ costs of and incident to this 
arbitration, such costs, in default of agreement between tho f^arties as to 
tho amount thereof, to be taxed by the registrar under column of the • 
BC^CB of costs in use in tho County Courts, and to be paid by the said 
C.u & Co. to tho registrar within 14 days from the date of the 

certificate of the result of such taxation. 

Dated this day of' . Judge [or Arbitrator], 

Note. —See Higgins v. FowZson’^No. 2), p. 2S4, ante. 


(ii) ts CASK OF Application by Dependants. 

[H-'oding as in Bequest for Arbitration.'] 

Having duly considered the matters submitted to mo, 1 do hereby ^ko 
my award as follows 

[iffifc insert any introductory recitals of findings on which th^ award is 
which the fudge or arbitrator may direct.] 

1. I order that the respondents, C.D. & Co., Limited, do pay the'sum of 
£ to the dependants of A.B., late of , deceased, as corn* 
ponsation for the injury resulting to such dependants from tho death of the 
said iLB, , which took p^o on the day of from injury 
caused to tho said A.B. on the day of by accident arising 
out of and in the course of his employment as a workman employed by the 
said respondents. 

2. And I declare that the persons hereinafter named are entitled to 

share in snch compensation as dependants of tho said A.B. , that is 
to say, J.B., tl^p widow of th(i said A.^., and [naine the 
other persons]. % 

3. I4dd, if 80 found.] xW I declare that the respondent ^.H. * 

Ihe of the said A.B. * , is iiot*eDtitled»to share in such compen¬ 
sation as a depe,idant of tho said A.B. * 

4 And I order that the said sum'of £ be apportioned between the 
said J.B. and [tame Ih^ other persons] in the proportion^ following, 
that is to say;— , ^ • 

I apportion the sum of £ to or for tho^wne^t of the saidd’.B., « 
and the sum of £ to 0# for the bene6t o> tho said [speeifyihe peraonj , 
tTiiitkd and the sums apportioned to them]. , 

6. And I order that the said C.D. & Co., Limited, do pa^ the 8^ 
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sum of £ to the registrar of, this court within 14 days from the date 
of this award. *' 

6. And 1 onler that on payment to registrar of the said sum of 
£ t the registrar do forthwith pay to the said J.B. the sum of £ 
hereby apportioned to her, [or tlyi sum of £ out of the sum of £ 
hereby apportioned to her, and that the baknee of the last-mentioncd 
sum (less the fee for the inv^tment thereof) be invested by the registrar 
in his name in the Post Office Savings Bank for the benefit of the said J.B., 
and that out of the sum so invested and the accruing interest thereof the 
registrar do from time to time until further order pay to the said J.B. 
the weekly [or fortnightly] sum of £ , the firet payment to be made 

on the day of ]. 

*7. And I order that on payment to the registrar of the said sum of 
the sums of £ and £ hereby apportioned to or for the 
benefit of the said respectively (less the fees for the investment 
thereof) he invested by the registrar in his name in the Post Office Savings 
Bank for the benefit of the said and respectively, and that 
interest arising from such investments bo from time to time until further 
order j^id to the said J.B. to bo by her applied for the maintenaRco, 
education, or ^nefit of the said and respectively. 

8<y And I order that the said J.B. and the said or any of 
them be at liberty to apply to the judge frim time to time as they may bo 
advised for any further or other order«us to the application of any of the 
said sums so ordered to be invested and the accruing interest thereof. 

9. And I order that the said C.D. & Co., Limited, do pay to the 
registrar of this Court, for the use of the applicants, ^their costs of and 
incident to this arbitration, such costs, io default of agreement between the 
parties as to the amount thereof, to be taxed by the registrar under column 
of the scales of costs in use in the County Courts, and to be paid by 
the* said C.D. & Oo., Limited, to the registrar within 14 days from 
the date of the certificate of the result of such taxation. 

[Add directions {if any given) as to costs occasioned hy claim of person claiming 
as a dependant whose claim is dtsalloived.] 

Dated this day of . Judge [or Arbitrator]. 

(iii) Is CASH of Afflication by Person to whom Expenses of Medical 
Attendance os Bttbial abs dde. 

[Heading as in Request for Ariiiration.] 

Having duly considered tiie matters submitted to me, I do hereby make 
my award as follows 

[Leave space for any inlrfdudory recitals of findings on which the award 
i$ made which the fudge or arhiiraior may direci."] 

1. I ordb^.that the i^spondents, O.D. & 06.,, Limited, do<pay the 
sum of £ I for or towards the* exQ^nscs of medical attendance on and 
the burial of A. B., late of m deceased, who died on the day 

of froq injury caused on the day of* by accident arising 
out of MQ in the course of the employmenj) of th^ said A.B. as a 
wdrkmaA employed by the said G.D. & Co., Limited 
Cl 2. And P declare that the arsons hereinafter named are entitled to share 
|q such oolrpensation, J)hat ixto say: 

B.F., , ici respect of charges amounting to £ 

due to [or^yable by] him for medical attendance on the said iuB. 
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and the respondent, G.H. , in respeot of charges amounting to £ 
due to him for the burial^of the said A.B.« 

3. And I order that the respondents, C.I>. & Oo., Limited, do pay 
the said sum of £ to the registrar of this Court within fourteen days 
from the date of this award, and that the said sum of £ be apportioned 
between and paid to the said E.F. and G.fi. in proportion to the amounts 
due to them r^peotively as afor^id. 

4. And 1 order that the said C.D. & Co., Limited, do pay to the 
registrar of this Court for the use of the applicant, E.F., and the respon* 
dent, G.H., their respocti\% costs of and incident to this arbitration, such 
costs, in default of agreement between the parties as to the amount thereof, 
to be taxed by the registrar under column of the scales of costs in 
use in the County Courts, and to be paid by the said C.D. & Co., Limi^, 

to the registrar within fcurteeif days from the date of the certificate 
of the result of such taxation. 

Dated this day of . Judge [(^ Arbitrator], 

[Note ,—The above forms will serve as guides for framing aw&rda in other 
cases of arbitration.] 


FORM 26. 

Noxiob op Day upon which ISpbcial Cass will be heard. {Rule 34.) 

In the County Court of , Joldcn at 

[Heading as in Special Case,] 

Take Notice that the judge of this Court will hear the special case 
stated in the abova-named matter at a Court to be holden at on 
the day of at the hour of in the noon: and that If 
you do not attend iu person or by your solicitor at the place and time 
above>mention^, such order will be made and proceedings taken osathe 
jud^ may think just. 

You may obtein a copy of the case upon application at my office and 
upon prepayment of the costs of such copy. 

Dated this day of . Registrar. 

To [TAe Applicant and ResptmderUs], 


FORM 26. 

Application fob Order fob Detention op Ship. {Rule 39 (3).) 

[N(d to be printedf Jyut to be used as a Precedent.] 

In the County Court of holden at 

The Workmen’^Compensation ^ct, 19^. Section 11. 

Apnlioation is hereby ma^e on behalf of of wh» alleges that 
•the owners of the ship ” which has l)pen found ih the prt [or 

riior] of [or within three mild of the coast of EnglarM], are liable to 
such owners to pay copipensatiorf under the Workmen*B ^mpensation 
Act, 1908, in re8peo%of personal injury by accident arising %ift of and in 
the coureo of his employment caused to of on the # daji of 
in the port [or hafbour] of , ^nd who claims compensation 
in respeot of such injury, Jhd allejes that nine of the ownew^cf the aaid^ 
ship reside in the United Kingdom, for aA order directed to dh 
officer of Customs or other officer nameef by the judge, requirmg him to 
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detain the said ship until snoh time as the owners, agent, master, or con> 
signee thereof have paid such oo^pousation, or hsrve given security, to bh 
approved by the judge, to abide the evpnt of any proceedings that may be 
instituted to recover such compensation, and to pay such compensation 
and costs as may be awarded thereon, or until the said ship shall be other¬ 
wise released by due course of laN^. 

The ground on which this application is made are set forth in the 
affidavit of filed herewith [or will be given in evidence on the hearing 
of the application]. 

Datc^ this day of . (Signed) 

[Name and address of Applicant or Applicant's Solicitor.'] 


' FORM 27. 

Ukuebtakino as to Damaqes. (Rule 39 (4).) 

* to he prirUedf htU to he used as a Precedent.] 

In the County Court of holden at 

The Workmen’s Compensation Act, 1906. Section 11. 
t The Ship “ ” 

I, ;tho undersigned , of , hereby undertake to abide by any 
order which may hercaftmr bo made as tef damages, in case any person 
affected by the order to be made on my tipplication for the detention of the 
■hip ” shall sustain any damages by reason of such order which 1 

ought to pay. 

Dated this day of . (Signed) 

[Signature and Adi-ress of ApplkaiU.] 
[To he altered as required^ if tJie undertaking is given by any person 
^ other than the applicant.] 


FORM 28. 

Obdeb bob DsTEimoN of Seif. (Rule 39 (5).) 

In the C!ounty Court of holden at 

The Workmen’s Compensation Act, 1906. 

The Ship “ 

Whereas it is alleged that the owners of the ship “ ’* are liable as 

tuch owners to pay compensation in respect of personal injury by accident 
■rising out of and in the coarse of his employment caused to of 
in the port [or harbour] of : 

And that the said sivp ha* been found in thQ:port [or river] of {or 
within three mik»s of the coast of England]: 

!4nd wh4re^ it has been shown to me, on the application of <• of, 
, who claims compensation in re^ct of siloh injury, that the owne^' 
of the said ship are probably liable as such to pay such oompensatidh; 
and ^t of the owners reside in tBe United Kingdom: 

[And ixmereas the said has filed an uudertaiing to abide by anf 
ordbr wll&oh r^y hereafter be made as to ^ipag^, in case any person 
affreted by this order sl^all sustain any damages by reason of t hi^ mrier 
ijrhioh the Vid ou^ht t<f pay;] ’ 

Now I do hereby issue this o(rder directed to you, the Chief Officer df 
Customs At [or other ojicer mmed hy the judge] requiring you to detahi 
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the said ship until such time as th6*owne:m, agents master, or consignee 
thereof have paid compellBatioii in respocc of the said injury, or have given 
security in the sum of £ , to approved by the judge, to abide the 

event of any proceedings that may be instituted to recover such com^iensation, 
and to pay such compensation and costs as may be awarded thereon, or until 
the said ship ahali be otherwise released by aue course of law. 

Dat^ this day of Judge. 

To the Chief Officer of Customs at 
[or other ojjicer name^ hy Vie judge.'] 


FORM 29. 


Bojrn BY WAY cp Security. (Btfie 39 (7).) 
to he printed^ hiU to he used as a Precedent.] 

In the County Court of holden at 

The Workmen’s Compensation Aci, 1906. 

The Ship “ 

Whereas it ia alleged that the owners of the ship “ ” are liable as 

such owiien* to pay compensation in respect of personal inju^ by acoident 
arising out of and in th^ cowgse of his emjiloyment caused to • of 
in the pw>rt [or harbour] of _ : 

And whereas tlio judge of this Court has issued an order directed to the 
Chief Officer of (Customs at [or other officer named hy the Judge], 
requiring him to detain the said shiT' until such time as the owners, agent, 
master, or oonsignae thereof have paid compensation in respect of the said 
injury, or have given security in the sum of £ , to be approved by 

the judge, to abide t d e^'ent of any proceedings that may be instituted to 
recover suoh oompensatii n, and to pay such compensation and costs as siay 
be awarded thereon, or until the said ship shall be otherwise rdeasod by 
duo course of law: 

Now, tberoforo, we [state names, addresses, and descriptions of sureiies] 
jointly end severtdly submit ourselv^^a to the jurisdiction of this* Court, 
or of any other competeni Court in England or Ireland in which any foo- 
ceedings may be instituted in respect or the said injury, and consent that 
if the owners, agent, master, or consignee of the said ship shall not pay 
all such compeusation and CDsts os may bo awarded thenson execution m^ 
issue forthwith against us, our heirs, executors, and administrator, goods 
and chattels, for a sum not exceeding pounds. 

[Signatures of Sttfefiea.] 

This bail bond w'as signed by the said and the sureties, 
the day of , 19 . . * . 

Before mo, 

[or Clerk to the 


Registrar. 
Bcgisti%.r laminated 
take affidavits.] 


FOllM 30. 

Obdbe of Eeliasb. (BuJe 39 (8).) 

In the County Court of ^ bo^en at » • • 

The Workmen’s Compensation Aot^lSOG. 

The Ship “ t” . 

You are hereby authorbed and directed to release the ship 
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now under detention by virtue o£ an order made on the day of , 
upon the payment of all costs, oH'arges and expenaes attending the custody 
thereof. 

Bated this day of . ' Judge. 

To the Chief OfBcer o£ Customs at 

[or otJier o^er named in tih order for detention.] 


FORM 30a- f. 

Solicitoe’s UimBETAKiNO TO GIVE Secueity. {BuU 39 (9).) 
to be printed, hut to be used as a Precedent.] 

In the County Court of holden at 
* The Workmen’s Compensation Act, 1905. 

The Ship “ 

Whereas it is alleged that the owners of the ship “ ” are liable 

as such owners to pay compensation in respect of personal injury by accident 
arising out of and in the course of his employment caused to of 
in tile port [or harbour] of : * 

Now, therefore, 1, L.M. , of {ogress) , solicitor for the 
own^ [agent, master or consignee] of tV> e&id ship, hereby undertake 
within days from the date hereof to give security in the sum of 
£ , to be approved by the judge, tB abide the event of any proceedings 

that may be instituted to recover such compensation, and to pay such 
compensation and coste as may bo awarded thereon. 

Dated this day of • ^Signed) LM. 


f FORM 31. 

Application fob Oeder foe Detention op Ship by Employee claiming 
Indemnity. (Buk 40.) 

• [Nof to be minted, but to be used as a Precedent.] 

In the County Court of holdon at 

The ShipowneM* Negligence (Remedies) Act, 1905. 

The Workmen’s Compensation Act, 1906. 

The Ship “ 

Application is hereby made on behalf of of , who alleges: 

1. That on the day of personal injury by accident arising 
out of and in the course of his employment was caused to of 

in the port [or harbour] of t and 

2. That the applicant, at thg employer of t]\e said has paid com* 
pensation [or i^as bad a claim for compensation made on him] m respect 
of kuch injflfery under the Workmen’s Compeiwation Act, 1906: an^ 

3. That tne applicant^ is [or wiU become] 'entitled to be in demnifie d 

under that Ah by the owners of thd ship “ ” on the ground tiiat 

the said injury was caused by the sa\d ship [oti sustained on in or about 
the said imp], in consequence of the wrongful aql, neglect, or default 
ofi>the cAmem of the said ship, or the master or officers or crew thereof, 
or of some other porsoiyin tljp employment of the owners of the said ship, 
or of Boml^fect in the saidtahip or its apparcltir equipment j and 

* 4. That the said ship has b^n found in the port [or river] of [or 

within thSse miles of the coast of England]: and 
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5. That none of the owners of the said ship reside in tl» United EUngdom: 
for an order directed t# an officer of Ctstoms or other officer named by 
the jadge» requiring him to detail^ the said ship until such time as the 
owners, agent, master, or consignee thereof have indemnified the applicant 
or i»iid compensation in respect of the said injury, or have given security, 
to be approved by the judge, to abide tlft event of any proceedings that 
may be instituted in respect of the said injury or to recover such indemnity, 
and to pay such compensation^ indemnity, and costs as may be award^ 
thereon, or until the said^hlp shall be o^erwise released by due course 
ot law. 

The grounds on which this application is made are set forth in the 
affidavit of filed herewith [or will be given in evidence on the hearing 
of the application]. ^ • 

Dated this day of . * (Signed) 

{Nairn and Addrtaa of Applicani or ApplicanVa Solicitor.'] 


FORM 32. 

Obdee fob Detentioit of Shit on Application of Employee claTmtso 
Indemnify, (ifwle 40.) 

In the County Court of holdon at 

The Shipowners* Negligence (Remedies) Act, 1305. 

The Worden’s Compensation Act, 1906. 

The Ship “ 

Whereas it is alleged by of 

1. That on the day of personal injury by accident anting 
out of and in the couree of his employment was caused to of 

in the port [or harbour of : and 

2. That the said as the employer of the said has paid com¬ 
pensation [or has had a claim for compensation made on him] in respect 
of such injiiry under the Workmen's Compensation Act, 1^6: and 

3. That the said is [or will become] entitled to be indemnified 

under that Act by the ownera of the ship “ ,** on the ^ound that 

the said injury was caused by the said ship [or sustained on in or about 
the said ship], in consequence of the wroi^ui act, neglect, or default 
of the owners of the said ship, or the master or officers or crew thereof, 
or of some other person in the employment of the ovmera of the said 
ship, or of some defect in the said ship or its apparel or equipment: and 

4. That the sakl ship h»8 been found i» the po^ [or river] of [or 
within three miles of the coast of England]: 

And^whereas it has been ahown to me, on the applicatiox#of the s&id 
that the applicant probably is [or will Income] entitled to be i«- 
deffimfied under the said Act, and tiftut none of the owners <Jf the said Aip 
beside In the United Kingv’om; * , ,. * « . 

[And whereas the laid ^has filed an undertaking to by any 
order which may hereafter be made as to damages, in case an^ persnn 
*^S©oted by this ordOT shalf sustain ^ny damages |)y reason of this ordgr 
which the said ought i® pay]: • ~. Am > 

Now I do horohy issue this order dirw^d to ycA, the Chief Olfioer 0 ) 
Customs at [or other oJ^,er namtd by the judge], requiring you tc 
W.n.A. 2 E 
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detain the said ship until such ti^e ds the ownem, agents, master, or con* 
signoo th(»^f have indemnified the said paid compensation in 

respect of the said injury, or have giijen security in the sum of £ , 

to oe approved by the judge, to abide the event of any proceedings that 
may be instituted in respect of J^he said injury, or to recover such indem¬ 
nity, and to pay such compensation, indemnity, and costs as may be 
awarded thereon, or until the said ship shall be otherwise rcleMed by due 
course of law. 

Dated this day of . ^ Judge. 

To the Chief Officer of Customs at 

[or other o^icer named hy thejudge\ 



FORM 33. 

Bail Bond by way of Sscubity where Order of Detention &udb on 
ApPUCAnoN OF Employee claiming Indemnity. {Rule 40.) ‘ 

•• [^o< to he printed, hvt to he as a Precedent.] 

In the County Court of holden at« 

The Workmen’s Compensation Act, 1006. 

The Shipowners' Negligence (Remedira) Act, 1905. 

The Ship “ 

Whereas it is alleged:— * 

1. That on the day of pcmonal injury by accident arising 
outjOf and in the course of his employment was caused to of in 
the port [or harbour] of ; and 

2. That of as the employer of the said , has paid com¬ 
pensation [or has hod a claim for compensation made on him] in respect 
of the said injury under the Workmen's Compensation Act, 1906; and 

3. That the said is [or will become] entitled to bo indemnified 

under that Act by the owners of the ship “ on the ground that the 

said injury was caused by the said snip [or sustained on in or about 
the said ship] in consequence of the wrongful act, neglect or default of the 
owners of the said ship, or the master or officers or crow thereof, or of some 
other person in the employment of the owncm of the said ship, or of some 
defect in the said ship or its apparel or equipment: 

And whereas the judge of this Court has issued an order directed to the 
Qiief Officer of Customs at [or other officer named by the judge], requiring 

him to detain the said ship Untit such time as the owners, agent, master or 
ooz)aignee thereof have indemnified the said or paid compensation in 
respect of tlfei,eaid injury, or have given socu^tv in the sum of £ i »tq 
be approved b^ the judge/ to abidft th^ event of any proceedings t^fc may 
be in^itnted in res^t of the said iqiury, or to recover such indemnfty, 
and to pag ^oh compensation, indemnity, and \9ost8 as may be awards 
thereotwor until the said ship shall be oth^ise r^eased by due course 
Mlaw. 4 

• Now, ^ferefore, we \flUiie mames, addressee,, and iescriplioM of sureties] 
^.jointly ai» severally cj^bmitfourselves to the jurisdiction of this Oour|, or 
of any other competent Court in England or Ireland in which any pro- 
eeedi^ may be instituted in respect of the said injury, or to recover such 
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indexDni^', and oonsent that if th© agent, master or consignee of 

the said ship shall not |fe.y all such compensation, indemnity, and costs as 
may be awarded thereon executioa may issue forthwith against us, our 
heira, executors, and administrators, goods and chattels, for a sum not 
exceeding pounds. ^ 


This bail bond was signed by the said 
and 

the surotios, the day %f , 

19 


[Signaturea of Suretka.l 


Before me. Registrar. 

[or Clerk to the Registrar nominated m 
• to take afiidavits.] 


FORM 34. 

Application pob Appointment of new Aebitratob, 
Schedule II., Pakagraph 8. {BtUe 42.) • 

[AToi to he prinledyibut to he lucd as a Precedetif.] 

In th© County Court of hdiden at 

In the matter of the Workmen’s Compensation Act, 1906. 

In the matter of an Arbitration between 
A.B, 

of ((u^ress) (desenj)(ion) Applicant, 

and 

C.B. & Co., iiimiiod, • 

of (address) (description) Respondents. 

Application is hereby made to the judge on behalf of the aboYO>named 
to appoint a new arbitrator in the above-mentioned matter in the 
place of hbr. , the arbitrator appointed therein, by reason of the 
death [or refusal [or inability] to act] of the said Mr. 

And the applicant hereby requests that a time and place may be fixed 
for the heating of the applioavion. 

Bated this day of 

(Signed) Applicant, 

[or Applicant’s Solicitor.] 


^FORM bu. 

Summons on Application for Ai*PofkTMENT*OF new Aibiteatoe. 

• (RitS42.) . 

V 

• [Titte^as in Applicalion.] 

Yoa ue hereby summoned to attend before the judge in o)}ambera a| 
on the da;^of • at the*]^our*o{ in Ue 
noon, on the hearing of an a^lioation on the port of « for the appoint- 

nient by the judge of a new arbitrator in the above-mentioned matter in 
the plara of Mr. , the arbitrator appointed therein, by reason of the 
death [or refowl [or inability] tl act] of the said Mr. 
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And take notioe, that in default*of your attendance at the time and 
plaoo above-mentioned, the judge will, on pioo£ of the service of this 
summons, proceed to hoar and dispose of the said application. 

Dated this day of 

To Registrar, 

and to his [or their] 

Solicitor. 


FORM 36. 

OF Memohakdum Paraqbafh 9 of ScHEDtTLB II. {Rvie 43.) 
(i.) In case of Injury to Workman hy Accident. 

To the Registrar of the County Court of holden at 
In the mattCT of the Workmen’s Compensation Act, 1906, 
and 

In the matter of an Arbitration between [name) 

of [address') [de^ription) Applicant, 

• and [name] 

of [address] [dehipiion] Respondents. 

[Or, where the matter has been deci led by agreement without aritlrol^], 
In the matter of an Agreement between [name] 
of [address] [description] 

and [name] 

of [address] [descri^ion]. *■ 


,Be it remembered, that on the day of 19 , personal injury 
was caused at [state place of accideni) to the above-named , a workman 

under no legal disability, [or an infant of the age of years,] by accident 
arising out of and in the course of his employment. 

And that on the day of 19 , the following agreement was 
come to by and between the said and the said , that is to say: 
[or And that on the day of 19 , the following decision was 
given by a committee representative of the said and their workmen, 
having power to settle matters under the above-mentioned Act in the case 
of the said and their workmen, that is to say:] 

[or And that on the day of 19 , the following award was made 

and given by me, the undersigned , being an arbitrator agreed on by 
the said and the said , that is to say:] 

[Here set (M copy of agreement, decision, or award.] 

♦ • ♦ € 

. a medical referee has been appointed to report, add 

A oopy%i the report of ik. , a mescal referee appointed^to report 
in the above-mentioned natter, i^hereunto anifezed.] * 

[Add, if so, jjie said Mr. , attci^ed the arbitration on the tday 

Qf * 

You are hereby requested to record t^ memprandum, pursuant to 

--ph 9 of the second schedule to the above-mentioned Act, 

AtW this r (layoof ^9 ' * 

9[To be signe^ in dicordance wiih Bulk 44, pars. ], 2.} 

JIoTft— form lo 6e adeq^ied to the circumstances of the case and 
matter dtoW» 
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ii.) In case of injury h Workman by Industrie Dieeaae.^ 

To the Registrar of the County* Court of holden at 

la the matter of the Workmen’s Compensation Act, 1006, 
and • 

In the matter of an Arbi^tion between (name) 
of {addrm) {description) Applicant, 

I and {name) 

of {address) {description) Respondents. 

[Or, where the matter has been decided by agreement without arbitration}. 

In the matter of an Agreement between (name) 
of [address) {descri^ion) 

and (name) 

of {address) {description) 

Be it remembered, that on the day of , Mr. 
fying surgeon appointed under the Factory and v^orkshop Act, 1901, for 
the district of [or Mr. , one of tLvj medical referees appointed** 
bjPtbe Secrebvry of State for the purposes of the Workmen’s Compeosation 
Act, I90d,] certified that A.B. of , a workman (uider no legal 
disability [or an infant of the agp of years,] was suffering from • , 

a disease coming within section d of the Worden’s Ompensation Act, 
1906, and was thereby disabled from earning full wages at the work at which 
he was employed. 

[or That on tho day of . A.B. of ,.. workman under 
no legal disabOity^^or an infant of the age of years,] was, in pumuanoe 
of special rules [or regulations] made under the Factory and Workshop 
Act, 1901, suspeude< from his usual employment on account of his having 
contracted , a di. ^ase coming within section 8 of the Worknaen’s 
CompensatioD Act, 1906; 

And that the said AB. alleged that the above-mentioned disease 
was due tt> tho nature of bis employment in [describe employment], 
of 

and that he was last cnployed in such employment witlun the twelve 
months previous to the date of disablement or suspension by C.D. & Co., 
Limited of 

And that on the day of 19 , the following agreement was 
come to by and between tho said and the said , that is to 

say j 

[or And that on the day of 19 , the following decision was given 
by a committee representative of the said and their workmen, having 
power to settle matters under tho above-mentioned Act in the case of the 
said and their worknfen, that is to Ay :j • 

[or And that on the da^ of 19 , the following ^^d was made 
had giAn by me, the undersigned being an arbitmtoif agreed on by 

ih% said and the said , tliat is to say f] « 

[Eere set ouf copy of agreement, decision, or award,"^ 

If a medical referee been appointed to report, add :— • • 

A copy of the report of Sir. ^, a medical referee appointed to rep(^ 
in the a^vo-mentioued mafter, is h*efeunto annexed. ^ 

[Add, if 80, The said Mr. attended thfi arbitration on the day dr 
19 .] 


• , tho certi- 
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You are hereby reqcestod to reqord this memorandum^ pursuant to 
paragraph 9 of the second echodu^) to the above-n^ootioned Act. 

Dated this day of 19 . 

[To be signed in accordance wkh Rule 44, para. 1, 2.] 

Note .—Thia Jorm to he adap^ to tM circumatancea of the case and the 
maUer decided. 


(iii.) PFAfifc Death resulted from fhe Injury. 

To the Begistrar of the County Court of holden at 

In the Matter of the Workmen*s Compensation Act, 190C, 

, and 

In the matter of an arbitration between (name) 
of {address) (description) , Applicant^ 

and (name) 

of {address) (descriptUm) Respondents. 

[Of, where the matter has been decided by agreement wiiltoui arbitration^ 
In the matter of an Agreement between (name) 
of (address) (description) * 

e and (name) 

* of (address) (dftcription). 

Be it remembered, that on the «lay of > 19 , personal injury 
was caused at (state place of accident) to late of , deceased, by 
accident arising out of and in the course of his employment, and that on the 
day of > 10 , the said died as the result of such injury. 
And that on the day of > 19 , the foUov^ng agn^ement was 
come to by and between , the dependants of the said within 
the meaning of the above-mentioned Act, and the said , that is to 

say^ 

[Or, And that on the day of t 19 , the following decision waa 
given by a committee representative of the said and their workmen, 
having power to settle matters under the abovomentioued Act in the case 
of the &id and their workmen, that is to say:] 

[Or, And that on the day of , 19 , the following award was 
ma;de and given by me, the undersigned being an arbitrator agreed 
on by , the dependants of the said within the meaning of the 
above-mentioned Act, and the said , that is to say;] 

[Bere set out copy of agreement, decision, or award.") 

ui a medical referee has been appointed to report, add 
A copy of the report of Mr. , a medical referee appointed to report 
in the ateve-mentioned mafter,* is hereunto annexed. 

[Afd, if so, Th9said Mr. attended the arbitration on the day of 
19 -V * , < . 

You are bereby requested to'rcc^rd this memorandum, puranant,to 
paragraph 9 of the second schedule to the above-mentioned Act. 

^tet^tbis day of 19 . * 

^ [To he signed in accordance with Side 44, firs. 1, 2.] 

Noxi.—f Jorm to he a^pted to the circuhetances of the caee and the 

matter daiged. * * * ' 
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(iv.) Where Death result^ fr^ Industrial Disease. 

To the Registrar of the County potirt of holden at 
In the matter of the Workmen’s Compensation Act» 1906, 
and 

In the matter of an arbitration bctl'ccn (name) 
of (address) (description) Applicant, 

and (name) 

of (address) ^ (description) Respondent. 

[Of, where the matter has been decided by agreement withoiU arhitraiion\ 
In the matter of an Agreement between 
of 

and 

of 


Be it remembered, That on the day of ,Mr. , the certify¬ 

ing surgeon under the Factory and Workshop Act, 1901, for the district of 
[or Mr. , one of the medical referees ...ppointed by the Secretary* 
of State for the purposes of the Workmc /s Compensation Act, 1906], 
certified that AB. of was suilcring from , a disease 
coming ^ithm section 8 of the Workmen’s Cempensation Act,il906, and was 
thereby disabled from earning full wages at the work at which he was 
ep«ployed; and on the of the said AB, died, his 

dcarh being caused by the said disuse; 

[O, That oil the day of AB. of was, in pur¬ 
suance of special rules [or regulations] made under the Fact iry and Worktop 
Act, 1901, suspon^pd from his usual employment on account of his having 
contraoted , a disease coming within section 3 of Workmen’s 
Compensation Act, '906, and on tho day of the said AB. 
died, his d«^ath b^ng cr asod by tho said disease:] • 

[Or, 'I'hat uu the day of A.B. late of died, his 
death being caused bv , a dfeeaso coming within section 3 of the 
Workmoi *8 Coinponsation Act, 1906; 

And that tho dependants of tho said A.B. alleged that thctabove- 
mention^ disease was due to the nature of the employment of the said 
AB. in (describe employment), and that he was lost employed 
in such employment within the twelve n.anths previous to his disablement 
or suspension [or, if the workman died without having (diiained a certificate of 
disabUmenU or was not at the time of his death in receipt of a iveekly payment 
on account of disablement, within the twelve months previous to his death] 
by CD. & Co., limited, of .] 

And that on the day of , 19 , tho following agreement was 
come to by and between , the dependants of the said within 
the meaning of the above-zxjentionod Aot, a%d fiio said , , that is 


to say: - • 

^ And that on the ^dly of , 19 , the following decision was 
gi^n by a committee rcpr<»ontativ| of *the said and ±heir workmen 
having power M settle matters undejr tho above-mentioned Act in the case 
of the said and tLeii* workmen, that is to say:] • , 

[Or And that on the • daygof ,19 , the Mowing award ^s made 
and given by me, the undersigned being an arbitrator agroed on ny 
,the dependants of ^e said • witl^ the meaning of ^o abov%- 
mentioned Aot, and tho saiiF , that is to lay j] ^ ^ 


Aot, and the saiiT , that is to lay:] ^ 

IHers set out copy of agreemenff decision, or award.] 
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[// a mtdieal referee has Seep appointed to report, add :— 

A copy of the report of Mr. « , a medioal rejeree appointed to report 

in the abore-mentioned matter, is hereunto annexed.] 

[Add, if so, Ihe said Mr. attended the arbitration on the day of 

,19 .] 

You are hereby requested V> record this memorandum, pursuant to 
paragraph 9 of the second schedule to the above-mentioned Act. 

Dafasd this day of , 19 . 

[To be signed in accordance with Sale 44, pars. 1,2.] 

Noth. —This form to be adapted to the circumstances of the case and the 
maiter decided. 


, FORM 37. 

*0 lOTOUMAItON TO SE SUPPLIED WHEEE A MEMOBANDUM OF AS AOEEEMENT 
AS TO TUB BEDEMPTIOK OF A WEEKLY PAYMEST BY A LUMP SUM,,OB 
AS TO T^ AMOUNT OF COMPENSATION PAYABLE TO A PBBSON UHDEE 
4NY LEGAL DISABILITY, OB TO DEPENDANTS, OB AS TO THE AMOUNT 
OF COMPENSATION PAYABLE IN THE I<5bM OF A WEEKLY PAYMENT OB 
OF A LUMP SUM TO A WOBKMAN YfHO IS AH INSUBED PEBSON WITHIN 
THE MEANING OF THE NATIONAL InSUBANOE AoT, 1911 (1 & 2 GeO. 
S, C. SS), IS PBESENTED FOB BEQISTBATION. SCHEDULE II., PaBA- 

qeaph 9; 1 & 2 Geo. 6, o. 66, s. 11 (1) (c); Rules 43 (3), 61 (1). 

A. In case of agreement with injured workman. 

[Heading as in Memorandum.} 

{a) A.B. named in the memorandum of agreement presented 
for registration in this matter was at the date of the accident [or disable¬ 
ment or suspension] years of age. 

(6) He was employed as , and his average weekly earnings computed 
in accordance with the above-mentioned Act were 

(e) He was injured by , and the nature of his injury was as follows: 

(d) He was totally incapacitated for work for a period of , but 
recovered and was fit to resume his ordinary work on the day of 

,19 : 

[or He was and is at present totally incapacitated for work, but is ex¬ 
pected to recover and to be fit to resume his ordinary work in about ]; 

[or He was totally incapacitated for work for a period of , and is 
now partially incapacitsted, but'such partial intapaoity is not likely to be 
pmmanent, ^nd%e is expected to recover and to be St to resume his ordinary 
work in aboutr ]: , * , « , 

[or He was fud is totally incapacitated for work, and such incapacity, is 
likely to be permanent]: , < 

[or He svai totally incapacitated for work fof a period of , and 
is |till pirtially incapaoital^, and such parklal incapacity is likely to be 
permanent, ^t he is able to do light work, and it is estimated that he is 
able to eum an average wsekl^^&monnt of jp some suitable employment 

•st bn«nf’““- 
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[e] The said received the following payments, allowanoes, or 
benefits from his employgrs previous to tiis date of the agreement, viz.:— 
[Here state paymerUs made, and where a weekly paymerct has been made, the 
amount of each payment, and the period for which it was paid.] 

[/] The said is [or is not] an insured person within the meaning 
of ^e National Insnranoe Act, 1911 [add,*if he is an insured person, and 
the name and address of the Insurance Commissioners [or of the society or 
committee] concerned in the administration of the benefit to which he is 
entitled under the said Act are as follows:— 

[slate name and address.1 

(To be signed in accordance with Sale H, par. 2.) 

Bated this day of , 19 . 

B. Where death resnited from the injury at industrial disease. 

[Heading as in Memorandum.] 

(a) AB. named in the memorandum or agreement presented for 
registration in this matter, was at the date ut the accident [or disablement 
or SispensiOD or death] years of ago. 

(b) He was employed us , and his earnings in the etaployment of 

during the thretiyears next preceding the injury in thdsaid 
memurandun. mentioned [or his aw|^age weekly earnings daring the period 
of bis employment imder ] were 

(c) lie left the following dependants wholly dependent upon his earnings, 
and ihe following dependants ^rtHUy dependent, viz.:— 

[ Here state dependcMs, with their relationship to the deceased, and particulars 
elmwing how and to what extent they were dependent.] 

[Or He ’oft no depei iants wholly dependent upon his earnings, butfcft 
the following dependants partially dependent, viz.:— 

[Here state dependants, with their relationship to the deceased, and particulars 
showing how and to what extent they were dependent.] 

(d) The said ret-ived the following payments, allowanoes, or 
benefits from his employers after thn accident [or disablement or 
suspension] viz.:— 

(To be sigrud in accordance with Bale 44, par. 2.) 

Bated this day of , 19 . 


• BOBM 38.e • . 

^ (A* ame^ed by W. C. B., 1914). 

NoTIO* of MBMOBi.KDtm BAVjNO %11EN BIOEIVED. (^ule 45.) 
lu the County Court of , hdldon at" 

[Veadinggu in Memorandum.] 

Take Nohob, that a memorandum, copy of which is heiei^i amiexw^ 
has been sent to me for registfation. • ' * 

Such memorandum appears to affect yom 

I have therefore to request vou to inform me within seven days from 
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this date whether you admit the genuineness of the memozandum, or 
whether you dispute its genuineijess, and if so. on^what grounds. 

K you do not inform me in due course that you dispute the genuineness 
of the memorandum, it may be recowlcd without further inquiry, and will 
be enforceable accordingly. 

If you dispute its gonuincnc^. it will not bo recorded, except with your 
consent in writing, or by order of the judge of this Court 

Dated .this day of 

To {all parties interested). Registrar. 


FORM 39. 

{As amended By W, C, R,^ 1914.) 

Notice Disputino Genotkiness of Memoeandum, oif Notice by Em¬ 
ployee^ objecting TO Memoeandum being eecorded. {RuU 47.) 

' [Not to Be printedf hut to Be used as a Pr&iedent.] 

In the County Court of , holden at 

[Heading as in Memorandum.] 

(1) Notice disputing Genuinemss of Memorandum, 

Take Notice, that d ' name of party 

disputing), a party [or parties] interested, disputes [or dispute] the genuine¬ 
ness of the memorandum sent to you for registration in the above- 
mentioned matter on the following grounds:— 

[here state grounds^ as e.g.] 

(a) That no such agreement has in fact been entered into; or 
^h) That the terms of the agreement are not oorrectly stated in the 
memorandum; or 

(e) That the agreement is no longer subsisting or enforceable; or 
(d) That the agreement is not enforceable by reason of its having been 
. entered into under a mutual mistake [or having been obtained by 
fraud] [or undue influence] [or improper means]. 

Dated this day of 

[To he signed hy the party dispnUing 
or his scdicitor, or in case of 
employers hy their duly authorised 
official, emfioyee, or agent,] 

To the Registrar. 

(2) Notice hy Employer objecting to Memorandum being recorded, 

Takb Noticb, that® * ‘ * (OaU name of emjioytr) 

objeota [or |ibj6ct] to the memorandum sent^to you for registration in the 
above-mentioned matter being re,corded on the ground that thi abovd- 
jnentioned r * (werhman) has in fact returned to work 

and is earning the same wages> as he did before the aooident. 

Dated*h4s day of . 

[To te tigtiea bg the emphyer or hie 
eolietor, or dalyauthorieed oj^cial, 
employee, or ogenf.] 


To t'hd'Begistrar. 
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FOEMi 40. 

{As amended by W. G. Jt., 1914.) 

• 

Noticb that GbnTJINEN’ESR of Memoeasditm is disputed, oe of Objec- 
TIOK BY EmPLOYEB TO MeMOEANDDM ]|EIII0 eecokded. (Rule 48.) 

[Heading os in Memorandum.] 


Take Notice, that of , 

a party [or parties] intorosced in the memorandum left with [or sent to] 
me for registration in the above-mentioned matter, has [or have] filed with 
me a notice, copy of which is sent herewith, that he disputes [or they 
dispute] the genuineness of the said memorandum on the grounds jtaM* 
in the said notice. 


[or Take Notice, that of , 

[iSe employer] has [or have] filed with mo a notice, copy of wluoh is sent 
herewith, that he objects [or they object] to the memorandum left with 
[or sent to] me for registration in the above-mentioned matter being 
rocimded on the ground.s stated in the said notice.] 

The memorandum will therefore not bo recorded, except with the consent 
in writing of the said , or by order of the judge of this CourL 

Dated this da> of t 


To [all partite inb rested). 


Begistrar. 


FORM 41. 

Notice of Apptjcation for Reoistration of Memorandum or foe 
Rectification of Rboister. [Huk 60.) 

[Not to be j, irUed, but to be used as a Precedent.] 

In the County Court of , holdon -.t . 

[Heading as in Memorandum.] 

Take Notice, that I intend to apply to the judge at on the 
day of , at the hour of o’clock in the noon [in 

case of notice by solicitor, on behalf of of ] for an order for the 

registration of the memorandum sent to the regktrar in the above-mentioned 
matter [or for'an order for the rectificatioJI of the hemorandnm recorded 
in the above-mentioned matter] by [state particulars of rectiftcajfon applied 
for], • and for consoqueptlal dSrrctioqs, and for costs. ' 

, Dated this day of « . * a 

• • Applicant. 

[Or ApplioanFsfiolioitor.] 

To the Begistrar of the Coirt 

and to • . , 

and to (oil parties interested). • * • (hif [or their] soI^Hers.) 
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rOEM 41 a. 

{Added by W<,a B., 1914.) 

Ejqcsst fob Infobmahoit ubdee Euik 61, PAEAOEArB 2. {Bide 61 (2).) 

In the Connty Court of holden at 

In thh Matter of the Workmen’s Compensation Act, 1906, 
and I 

In the Matter of an Agreement between 
of and of . 

With reference to the memorandum of agreement in the above-men- 
"■Hicaed matter which has been sent to me for registration, I have to 
.request you to inform me, by letter or by personal interview at my ofSoe 
situate at , of any facts relating to the 

agreement and the circumstances in which it was arrived at which you 
, may desirt to bring to my notice, and which may assist mo in deciding 
whether the agreement may properly be recorded. 

Dated this day of . , 

Registrar. 

To {all pirtiee inkresUd). 


FORM 42. 

{Aa amended by W. 0. B., 1914.) 

NCtiok to Pasties whebe Reoistbab eefebs the Question of becobdiso 
A MbMOEANDHM of an AoREE.MENT to the JudOE HNDEB ScHEDtJEE IL 
Fabaobafe 9, Pboviso (d), as eetended by 1 A 2 Geo. 6, o. 56, 
Section 11 (1) (c). {Buie 61 (6).) 

In the County Court of holden at 

[Heading aa in Memorandum.] 

Taxe Notice, that I have refused to record the memorandum sent to 
me in this matter for registration, and have referred the matter to the 
Judge, pursuant to proviso (d) to paragraph 9 of the second schedule to 
the Act, it appearing to me that the said memorandum ought not to be 
registered by reason of— 

(a) the inadequacy of tl^e Iqmp sum agreed to be paid in, redemption of 
the weeUy ^yment referred to in th% memorandum; or 
• {b) thei’nsudequacy of the weekly paympnt [or the lump sum] agreed 
to I5e paid as compensation to ■ ' , in tBe 

memorandum mentioned, w'ao is an insured person withinethe 
meaning of the National Insurance Act, 1911; or 
(e) the ifiadequacy of the amount of compensaVon agreed to be paid 
, q to , a person under legal disdbility; or 
(d) the .inadequacy of the amount of oompetosation agreed to be paid to 
_ , dc^ndants; or ' 

(c)ros agreement •uaring l^n obtained by fraud [or undue influence 
rnr ^proper meansk 
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Asj) FUBTHEB TASB NOTXOB, that by Order of the judge you are hereby 
summoned to attend before the judge at i Court to ^ holden at on 
the day of at the hour of in the noon, when 
the matter will bo inquired into by ttfe judge; 

And that if you do not attend either in pcraon or by your soUoitor on 
the day and at the hour above-mentloneil such order will be made and 
proceedings taken as the judge may think ji:^t and expedient. 

Bated this day of . Registrar. 

To [aU paritM c&ncemed^. 


FORM 43. 


Aftuoatiob fob Removal of Record of Memorandum of A^beement 
FROM Register under Schedule II., Par^iGRaph 0, Proviso (e).' 
{Rule 62 (1).) 

Id the County Court of holden at 


[Heading w in Memorandum,] 

Take Notice, that I intend t(^^ply to the judge at on the 
day of at the hour of in the noon, for an order 
for tho removal from the register of the record of the memorandum of the 
agreement in the above-mentioned matter which was recorded on tho 
day of . , pumuant to proviso (e) to paragraph 9 of the Second Schedule 
to the above-menti aed Act, on the ground that the said agreement was 
obtained by fraud tor - ndue influence or improper means], an<^fot 

consequential directions, and for costs. 

I'^ated this day of Applicant. 

[Or Applicant’s Solicitor.] 


To the Registrar of tho Court 
and to [dU parties intere'ii'^. 


FORM 44. 


Notice to Parties where Judge directs Inquiry ^ to Removal o» 
Record op Memorandum of Agreement from Register undeb 
Schedule IJ., pABAOltARH 9, PboviEo (#). {Rule 62 (2).) 


In iiie County Court i.f » holden at 

[Ueading as t# ^emorand^m.] 

Whereas it has brxi made to*appear*to the judge that an inqt^ 
should bo held as tc^ tho removal from tho register of tho Teeoro m the 
memorandum of the agreement in the above-mention^ matter Tiuoh lyu 
recorded on the day 5 . pursuant to proviso (c) to •paragraph 9 

of the Second Schedule to^he above-mentiotod Act, on the tfas^ 

the said agreement was obtained by frau^jor undte mnuenoe * impropw^ 
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Takb Notice* that you are^her&by summoned to attend before the 
judge at a Court to be holden at on Vho day of at 
the hour of in the noon* t^hen the matter will be inquired into 
by the judge; 

And that if you do not attend either in person or by your solicitor on 
the day and at the hour above mentioned such order will be made an4 
proceeding taken as the judge may think just and expedient. 

Dated this day of . Registrar. 

To [aU parties concerrud], I 


FORM 45. 

Toiu4 Of CEETmCATB TODEE SECTION I, SUB-SEOTION 4. 64 (1).) 

In the County Court of holden at 

No. of plaint. 

, Betweerf 
A.B.* 

of [address] [description] Plaintiff, • 

and 

C.D.‘‘ & Co., Limited, 

of [address] iScseripiiorC] Defendants. 

And in the matter of the Workmei^s Compensation Act, 1906. 

I heroby certify that on the day of the abovc>named plaintiff 
commenced the above-named action against the above-named defendants 
olaiming 

[here state claim of plaintiff in ocfion.] 

And that on the trial of the said action on the day of it was 
determined that the injury in respect of which the plaintiff claimed damages 
in fne said action was one for which the defendants wore not liable in the 
said action, but that such defendants would have been liable to pay com¬ 
pensation in respect of such injury under the above-mentioned Act; 

And that thereupon the said action was dismissed, but the Court, on 
the request of the plaintiff, proceeded to assess the compensation which the 
defendants would have been liable to pay under the said Act. 

And that the Court assessed such compensation at the sum of £ 
and directed [state directions given as to payment of compensation^ and diret* 
tions^ if any give!ny as to costSy and as U) the deduction from the comptnsaXion of 
any costs which in the judgment of the Court were caused by the plaintiff bringing 
the action instead of proceeding under the Act], 

Dated this day of . Registrar. 

c 

FORM 40. 

APFiJOATioH fOB SiraraoNS on’ Medical Hefebee as Assessob. 

0 {Rule 61P(1).) 

'XNot to be printed, but to be used as a pre(edent.] 

[Beading as in Request for Arbitration.] 

/ The applicant [or resjuondoat] applies to thojudgo to summon a medical 
re»ree<^^it with him as ^ assrasor, on the ground that questions are 
oxely to anse in the arbitration fs to the condition of the applicant or his 
fitness for^mployment [or as the case may bej, and that it Is umirable that 
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tbo judge should have the assistance of a%iedioal referee in the determination 
of such questions. • * 

Dated this day of 

To the Registrar (Signed) A.B. Applicant, 

of the Court 


* Solicitor for the Applicant 

[or as the case may be] 

I consent to a medical ii^foroo being summoned to sit with me as an 
assessor. Judge. 


FORM 47. 

Notice oe Refusal to summon Medical Refeuee as Assessor. 

[Ride 55 (3).) 

[Heading as in Request for ArhU* iion.] 

I hereby give you notice that his Honour the Judge of this Court hs 
dircotod me to inform you that your application for a medical referee to h 
suinuioned to sit with the judge as an assessor is refused^ the^udge bein 
of opinion that the summoning ol a medical referee is unnecc^ary. • 
Dated this day of Registrar. 

To • [the ajpplicani for an assessor,] 


FORM 48. 


amended by Rules of Nov. 14, 1921.) 

Summons to Msdicat. Referee to sit as Assessor. (Rule 55 (4).)* 


[Title as in Request for Arbitration.] 

The day of 
Sir, 

Too arc hereby summoned to attend and sit with the judge as an 
assessor at the court-house situate at on the day of , 
at the hour of in the noon. [1 enclose for your use as assessor 
an extract from the particulars annexed to the application fur the arbitration.] 

I am, 8ir, 

Your obedient Servant^ 

Registrar. 

To 

[The Medieai Referee.] , 

[N.B .—Annex copy extract from particulars as rejttiredt by Rule 55(1) 

oMm. 


FORM 49. 

• 0 ^ 

APmCATIOS VOB RBFIilt&irCIS Tp MeQIOAI. RbTSBEE DNDKB SCBIDQLX I. 

Paeaqiiaph 15. (Rule 67 (2).) * 

[i7o< to be prin/iJ, but tS be used a$ a jif-eeedent.] 


In the county Court of holdon at . . * 

In the matter of the Workmen’s Compensation Act, 1906.^ 



554 


App!sndix B. 


In the matter of a claim fq,r compensation mode by A.B. of 
, against CD. & Co.» Xmrited > of , 

[or» whert an arbiiraiion is pending. 

In the matter of an arbitratioil' between A.B. 
of \address\ [descriptum] Ap^dloant) 

i and 

CD. & Co., Limited , ^ 

*of laddrm] [description] Respondents, 

[or, where application is made after weekly payrrmi has been settled,] 

In the matter of an agreement [or a decision or award or certificate] 
recorded in the above-mentioned court as to the weekly payment 
payable to A.B. ,of , by CD. & Co., limited , of 

"■MM*: Application is hereby made to the court on behalf of the above-named 
^ A.B. and CD. & Co., Limited, for a reference in the above-mentioned 
matter to a medic^ referee pursuant to paragraph 15 of the first schedule 
to the above-mentioned Act under the following circumstances: 

1. 0n» the day of notice was given by [or on behalf 
of] the above-mentioned A.B. to the above-mentioned C.D. & Co., 
Limited , of personal injury caused to the said A.B. by accident 
arising out of and in the course of his employment, in respect of which ifijury 
the said A.B. claims compensation from the said C.D. & Co., Limited, 

' under the said Act.] ^ 

[or, where arbitration is pending, ^ 

1. An arbitration under the said Act is pending between the above- 
mentioned AB. and the above-mentioned C.D. & Co., Limited, 

as to the amount of compensation payable to the said A.B. under 
the said Act in respect of personal injury caused to him by accident arising 
out of and in the course of his employment] 

[or, where weekly payment has been eelUed, 

^ 1. Under an agreement [or a decision or award or certificate] in the 
above-mentioned matter, recorded in this court on the day of , 
a weekly payment is payable to the above-mentioned A.B. by the 
above-mentioned C.D. & Co., Limited, as compensation in respect of 
personal injury caused to the said AB. by accident arising out of and in 
the course of his employment.] 

2. The weekly payment claimed by [or payable to] the said AB. 
is 

3. A question has [or Questions have] arisen between the said AB. 
and the said C.D. & Co., Limited, as to the condition [or 

fitness for employment] of the said A.B. . [or as to whether [c^ to what 
extent] ^e incapacity of the said A.B. is due to the accident], [or 

as to the condition [or fitness for employment] of the said AB. and 
as to whether [or to what,extent] the incapacity of the said AB. is 
due to the accident],* and no kgroement can come to between the said 
CLD. A Cc^ fiimited, and the said A.B. with reference to such 
question [^ questions]. , c ' 

4. The Slid AB. * has Bubmittod himself for examination ^y a 
medical practitioner provided by the said C.D. & Co., Limited, [or 
has beeff e&amined by a medical practitioner s^eo^d by himself] [or so, 
|he AB. has submitted himself for examination by a medoal 
praotition^ provided by the said C.D. & Co.v Limited, and has also 
*beea^gi|mined by a fiiedi^ prectitbner se^^ted by himself], and a copy 

^ Ol ^ei^rt of tne ssiid practitioner is [or copies of the reports of the s^d 
pcsotitienen are] annexed to this application. 
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Tho applicants request that an orier may bo made referring the matter 
to a medical referee for,b>s certiScate aetto tho condition of the said A.B. 

and his fitness for employment, specifying if necessary tho kind of 
employment for which he is fit [wftor his certificate whether [or to what 
extent] the inoapacity of the said A.B. is due to the accident] [or for his 
certificate as to the condition of the saidtA.B. and his fitness for em¬ 
ployment, specifying if necessary the kind of employment for which he is 
fit, and as to whether [or to what extent] the incapacity of the said A.B. 
is due to the accident]. 

Dated this day of 

(Signed) 

Applicant. 

[or Applicant’s SolioitoQ"' 
C.I). & Co., Limited, 
by Secretary. 

C"' . 

To the Eegistrar. Solicitors for C.D. & Co., Limited.] 


fOBM 60. 

Obdeb of Eefebencb, SrHEDiinB L, PARAOiurB 15. {RuU 57 (3).) 

In the County Court of holden at 

a [ Heading as in AppHcaiion.] 

On the Application of A.B. of and C.D. & Co., Limited, 
of (a copy of which is hereto annexed), I hereby appoint Mr. • 

of , one of the medical referees appointed by the &oretary .f State 

for the purposes of tho Workmen’s Compensation Act, 1906, to examine 
the said [name of workman], and to give his certificate as to the 
condition of the said and his fitness for employment, speoifymg if 
necessary the kind of employment lor which ho is fit [or his certificate 
whether [or to what extent] the incapacity of the said is due to the 
accident] [or his certificate as to the oot.dition of tho said and his 
fitness for employment, specifying if necessary the kind of emplo^ent for 
which he is fit, end as to whether [or to what extent] the incapacity of the 
said is due to the aooidont]. 

Copies of the reports of the medical practitioners by whom tho said 
has been examined are hereto annexed. 

The said • who is now at , has been diieoted to submit 
himself for examination by iho referee. • • • 

T am satisfied that the said is in a fit condition td ^vel for the 
nurposeeof being examined and he has been diieoted to affiend on tho 
refeiw for examination at such tjjne “and place as maj be fixed by 
the’referee. t 

[or The said does net appear to be in a fit condition to .travel for 
the purpose of being AaminmL] ^ 

The referee is requested ^ forward his certificate to the Begisirar at the 
County Court Office situate at pn or bofim the day ofj^ . * 
Dated this « E^Blrar. 


W.C.A. 
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rpR& 61. 

Obder on iNJtrKED Workman to submit himself for examination by 
Medical Referee. {Rvka 57 (4}» 66 (7), 75 (8).) 

In the County Court of ' holden at 

• [Heading as in Applicaiim.] 

To A.B. , of [address and description]. 

Take Notice, that I have appointed Mr. , of one of the 
medical referees appointed by the Secretary of State for the purposes of 
the Workmen’s Compensation Act, 1906, to examine you in accordance 
application in the above-mentioned matter for a reference to a 
(ncdicai referee. 

You are hereby required to submit yourself for examination by the 
referee [add wficre workman w in a fU cordition to travel, and to attend for 
^hat purp 08 l> at such time and place as may be hxed by him.] 

[ B^ted this day of Registrar. 


FORM 

Notice to Fabties of CEUTincATE or Medical Refebee. 
(Ruke 67 (8), 66 (9), 76 (9).) 

In the County Court of holden at 

[Beading ae in Application.] 

Vake Notice, that I have received the certificate of the medical referee 
appointed in this matter, and that you may inspect the same during office 
hours at my ofiice situate at , and may on request and at your own 
cost be furnisbed with or take a copy thereof. 

Dated this day of . Registrar. 

To 

and 


FORM 63. 

Notice op Application fob Suspension of Right to Compensation oe 
TO TAKE OB PB08E.DIE 'FBOOEEDINOS IN BULATION TO COMPENSATION, 

. OB OP EioHt.' TO Weekly Payments, dndeb Schedule I., Fabaqbaph 4, 
Fabao&h 14, OB Fabaqbaph 13, and Bc^e 68. {Rvle 68 (6).) 

fNoI to he printed^ bat to used ae a Precedent.] 

In the County Court of holden at ." ^ 

4in the matter of the Workmen’s Coitpensation Act, 1906. 

In thB matter of q claim for compensation made by A.B. 
against C.B'. & Co., Limited, Vf 
[or, rShcre on at^ifration is pending, 
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Id the matter of an arbitration between 
A.B. ♦ 

of [addresnj [description] Applicant. 

«nd 

O.B. & Co., Limited, 

of [address] [description] Respondents.] 

[or, where application is made after weekly payment has been settled. 

In the matter of an agreement [or a decision or an avt^rd or a oerti- 
6 cate] recorded in the above-mentioned court as to the weekly 
payment payablc^to A.B, of by C.D. & Co., Limited, 
of .1 

Tak£ Notice, that I intend to apply to the judge at on 
the day of at the hour of in the noon, [on 
Messrs. C.I>. & Co., Limitc<l, of etc., ] for an order suspending your 
right to compensation in the above-mentioned matter and to take or pr(f- 
secute any proceedings uniler the above-mentioned Act in relation to 
compensation [or suspending your right to weekly payments i« the above* 
mentioned matter], on the ^und that 3 ^ou refuse to submit yourself t(f 
medical examination as required by me [or by the said C.D. & Co., Limited], 
in^acoordanoe with paragraph 4 for paragraph 14] of the first schedule to 
the Act [or tliat you obstruct the medical examination rd^uired by me 
[or by the said C.D. & Co., Limited,] in accordance with paragraph^ [or 
paragraph 14] of the first schetnUjL to the Act], [or on the ground that you 
refuse to submit yoursoU for examnation by a medical referee as ordered 
under paragraph 15 of the first schodulo to the Act, or that you obstruct 
the examination by a medical referee ordered under paragraph 15 of the 
first schedule to tl^ Act], and for consequential directions, and for costs. 

Batpd this day of 

To A.B., of (Signed) CB. & Co., Limited, 

and to Messrs. by Sooretary.# 

his solicitors. [or, 

Solicitors for C.B. & Co., Limited.] 


FORM 54. 

PaaciPB FOR Payment into Court under Schedule I., Paragraph 5, 
AND Rule 60. {Rule 60 (4).) 

[Not to be printed, hut to he used as a Precedent.] 

In the County Court of holden at ^ 

In the matter of th^Workmen’s Cdhipensatibn Act, ^1906, 
and * 

Ih the matter of an#rl&itration between 
A.B. 

of, etc., ^ Applicant, 

and 

C. B. & Co.,^mitod^ 
of, etc. 

[In the matter of an Agroomont between 

A.B. 


^pondenta. 
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of, 6 t 0 . • 

<and 

CD. & Co., Limited, ^ 
of, etc. 


or 

[In the matter of a Cortifidito given in an action in [stale amrl]. 
Between 

A.'B. 


of, etc. 


and 


Plaintiff, 


C.D. & Co., Limited, 

of, etc. Defendants] 

[or as the case may he,] 

Take Notice, that CD. & Co., Limited, of [or Messrs, 
solicitors for CD. & Co., Limited, of ■ ] do pay into 

court [when paid by edieiiors, add at the request and by the authority 
q£ the said t.D. & Co., Limited, ], the sum of [state sum in letters] 
t , being the sum awarded [or agreed or directed] to be paid by the 
said CD. & Co., Limited, as compensation in the abovo-mentionpd 
matter. 

Dated this day of 

• (Signed) C.D. & Co., Limited, 

Secretary. 


To the Registrar. 

Received the almve-mentioned sum 


[Or 

Solicitors for C.D. & Go., Limited.] 
0 

of 


Registrar. 

[Date.] 


FORM 56. 

PaasciPE TOE Payment into Couet under Schedule L, PAiiAaRAPH 6, 
AND Rule 61, where there is no dispute as to the LIABILITr TO 
PAY Compensation, but the Amount payable has not been as¬ 
certained OB DECIDED BY ARBITRATION OB AGREEMENT. (Rttfe 
61 (2).) 

In the County Court of holden at 

No. of matter. 

In the matter of the Workmen’s Compensation Act, 1906, 
and 

In the matter of an injury by accident to A.B. late of 
which resulted in thddeath of the said AB. 

Jake Notice— 

1. That ofs the day of personeft pjury by accident arising i 

ont of and in tto course of <his employnjpnt was caused at (stale 
of aeeident) to AB. , late pf , deceased, a workman employed by 

• > * contractor with foh the execution of wiak 

undertal^ hy them,] and on the day of toe death of the said 
A.& ^ resulted from the injury. 

•[Or bnatie cf indnsirialdinfase, 

Ta®5idiiob— 

1. That on the day dt Mr. the certifying surgeon 
undef tjie^aotory and Workshop Act, 1901, lor the district of [or 
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Mr. one of the medical refereei appointed by the Secretary of State 
for the purpose of t^e Workmen’s ^mpensation Act, 1906,j certified 
that A.B. of was suffering from , a disease coming 
within section 8 of the Workmen’s Compensation Act, 1906, and was 
thereby disabled from earning full wages at the work at which he was 
employed; and on the day of 9 the said A.B. died, his 
death being caused by the said disease.] 

[Or, That on the day of A.B. , of was in pur¬ 
suance of special rules [or^gulations] made under the Factory and Work¬ 
shop Act, 1901, suspondeS from his usual employment on account of his 
having contracted , a disease coming within section 8 of the Work¬ 
men’s Compensation Act, 1906, and on the day of the said 
A.B. died, bis death being caused by the said disease.] 

[Or, That on the day of A.B. late me^ hip 
death being caused by , a disease coming within section 8 of t^ 
Workmen’s Compensation Act, 1906; 

And that the dependants of the said A.B. allege that the above- 
mentioned disease was due to the nature of the employment of the said, 
A.B. in {describe employntent), and that he was last employed 
in*8uch employment within the twelve months previous to his disablement 
or suspension [or, 1 / tlie toorkman died without having obtained a certijicate 
of diaablerr^nty or was not at the tame of his death in receipt of a weekly payment 
OK account of disablemeTd, withml^o twelve months previous to his death] 
by C.I). & Co., Limited, of * .] 

2. There i& no dispute as to the liability of the said to pay com¬ 
pensation under the above-mentioned Act to the dependants of the said 
A.B. in respect of the injury caused to thorn by the death of the said 
A.B. ., but the amount payable as compensation has not been ascer¬ 
tained or decided ei^ W by a committee or by arbitration or by agreement. 

3. The said <'f [or Messrs. , solicitors for thetsaid 
of ] do therefore pay into court [when paid by soUci^nrSt add 

at the request of the said ] the sum of {state sum in letters) 
being the amount admitted by the said to bo payable by them as 
oompensatioD in the above-mentioned matter. 

4. (a.) The said A.B. was at the date of the accident [or disable¬ 
ment or suspension or death] years of ago. 

(b) He was employed as , and his earning in the employment of 
the said during the three years next prcco^g the injury [or dis¬ 
ablement or suspension or death] [or his average weekly earnings during 
the period of this employment under the said ] were 

6 . To the best of the knowledge and belief of the said the persons 
inter(«ted in the said sum as dependants of the said A.B. are 

[8UUe dependants, with their ages and relationship to deceased workman, and 
places %f residence, as far as /mdton.] 

6 . The amount admitted by the said to be payalfl^is compeasa- 
•tion hA been arrived at asjtotlows, viz. 

« Dated this day of 
(Signed) 

“ for 

Solicitors for 

To the Registrar. 

Received the above-mwtiooed* sum of subject to inggiry' 

to adeQuaoT. R^^irar. 

d,DaU.) 
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FORM 66. 
o • 

Fbacipe POE Payment into Court undee Schedule L, Paeaqbaph 6 , 
AND Rule 62, where Liability lo pay Compensation is denied, 
BUT THE Employer is willing to pay a Sum in Settlement. 

62 (2).) 


1q the County Court of holden at . 

In the matter of the Workmen’s Ckimpensation Act, 1906, 
and ^ 

Li the matter of a claim for compensation made by the dependants 
of A.B. , late of , deceased, against C.D. , of 
_ T ake Notice— 

*iLat a claim has been made under the above-mentioned Act by 
‘ [or on behalf of] the dependants of A.B. , late of decked, 
against C.D. , of , for compensation in respect of the inji^ 

caused to su^h dependants by the death of the said A.B. , who died 
on the day of , 19 . 

• 2. The said dependants allege that the death of the said A.B. 

resulted from personal injury by accident arising out of and in the courre 
of his employment caused to the said A.B. on the day of 
at * (staie place of accident) while he was employed as a workman by 
the said C.D. [or by E.F. , a cor^actor with the said C.D. 
for the execution of m>rk undertaken by^^hem]. 

[Oft in the case of inditstrial diseaae\ 

[2. The said dependants allege that the death of the said A.B. 
was caused by , a disease coming within Section 8 of the Workmen’s 
Compensation Act, 1^6, and that the above-mentioned disease was due 
to the nature of the employment of the said A.B. in {describe 
err^lmineni), and t^t ho was last employed in such employment within 
the twelve months previous to his disablement [or suspension from his 
usual employment] for, if (he workman died without having (Stained a ce/rtu 
ficcUe of disablement, or was Tiot at the time of his death in receipt of a weekly 
payment on account of disablement, within the twelve months previous to 
his deatii] by the said C.D. .] 

3. The said C.D. deny their liability to pay compensation under 
the above-mentioned Act to the dependants of the said A.B. , but to 
avoid litigation are willing to pay the sum of £ in full settlement of 
all claims to such comj>cnsation, and such of the dependants of the said 
A.B. as are not under disability are willing to accept such sum in 


settlement. 

4. The said C.D. , of [or Messrs. , solicitors for the 
said C.D. , of ], do therefore pay into court [when paid in by 
adieiiora add at the request of*th<i>8aid C.D. « ] the sum of [state 
sum in letters'] bciiing the amount which they are willing to pay in full settle¬ 
ment of all cHaIdib to compensation in the abcA'e-mentioned matter4;> 

5 . (a.) The said A.B. c was ut the date ol the accident [or disahi^e* 
znent or susp^sfon or death] ^ yeaif of age. 

(5.) He waf employed as , and his earnings in the employment of 
tho said during tbe three years nfzt preceding the injitfy [or 

disiKilemAt or suspension or death] [or his average,weekly earnings during the 
period of ^^mploymenl^undw tbe Bai(j C.D. ] were . 

^ (e.)^W^e i»et of the kn&wlcdge and belief of the said CJD. the 

peraone izitereeted as dtpendantf of the said A.B. are [Uate 

• iepmianU^Vfith their ages and rektianahip to deceased, eo far aa knovm]. 



WoKKMEN’S COMPENSATI&It E 0 LE 8 , 1913—1921. 561 


6. The grounds on which the said C.D. 
compensation are as foHows, viz.:— * 


Dated this day of I 9 . 

(Signed) 

[of 


To the Be^ror, , 

County Court. 

Received the above-mentioned sum of 
adequacy. 


deny their liability to pay 


Solicitors for 


, subject to inquiry as to 

Registsm^ 

(Doit.) 


FORM 57. 

Nmiob to Pabtibs wheb® Reoistbab seebbs the qhestjok of 
Adequacy of amount paid into Coubi undbb Rule ob Rui.e 63 
TO the Judoe. (Buies 61 (7), 62 (3).) 

In the County Court of ^l^lden at . 

[Heading as in Praecipe for Payment into Oourta.] 

Take Kotice, that I have referred the question of the adequacy of the 
amount paid into^urt in this matter to the judge. 

And fubtheb take notice, that by order of the judge you are hereby 
summoned to attend before the judge at a Court to bo holden at on * 
the day of at the hour of in the noon, 
when the matter will bo inquired into by the judge; 

And that if you do not attend either in person or by your solicitor on the 
day and at the hour above mentioned such order be made and pro¬ 
ceedings taken as the judge may think just and expedient. 

Dated this day of . Registrar. 

To [the employer and the pcraone appearing hy the praecipe to he interested in 
the amount paid in.] 


FORM 58. 

Notice, BY Reoistbab of Payment into Coubt undeb Schedule 1, 
Pakaoeapd* 5. • 

(i) 

(i) Where amount payable has 6|en hscertaingd or decided, and payment 
iJlc, Court is made under Rule 00. , , 

In the County Cg^rt of holden at . 

[ffeodiny as ih Pracipe far Payment into Court.] 

Take Notice, that the sum of • has*^D,paid into Cburt as oo«. 
pensation in the above-memioned matter. *^***, 

Any person interested in the said suns may a^y to the Court for on 
order for the investment and application of the said sum for the benefit of 
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the ^rsons entitled thereto in acooi^lanoe with paragraph 6 of the firat 
schedule to the Workmen’s Gompfnsation Act, 190^, and rules of Court 
made under the said Act. 

Dated this day of ‘ Registrar. 

To 


(ii) 

(ii) Where amount pay(^le has not been ascertai'jied or decided^ and payment 
into Court is made under Rule 61 or Rule 62. 

In the County Court of boldcn at 
^ {Heading as in Praecipe for Payment into CoutL'\ 

l^AKB Notice, that the sum of £ has been paid into Court as com¬ 
pensation in the above-mentioned matter. 

If any question arises as to the adequacy of the amount paid into Court, 
such questioi, and all questions as to who are dependants, and the amount 
f^yable to such dependants, must be settled by arbitration in accordance 
with the above-mentioned Act and the Rules of Court made under the s^^d 
Act 

If no question arises as to the adequacy of the amount paid into Court, 
any pbison interested in the said sum may/„pply to the Court for an order 
for the investment and application of tj^« said sum for the benefit of the 
persons entitled thereto in accordance with paragraph 5 of the first schedule 
to the Workmen’s Compensation Act, 1906, and the rules of Court made 
undm: the said Act. 

Dated this day of . Registrar. 

To 


FORM 69. 

Atplicatiok fob Investment on Application of Money paij> into Couet 
UNPEB ScHEDTTLB L, PAKAGBAPH 6 . {RulcS ^ (lOff), 61 (8), 62 (3).) 

[Nof to he printed, hvi to he used as a Precedent] 

(1) Application for Investment and Application of the Sum paid into Court* 

In the County Court of holden at 

[H^ing oS in Praecipe for Payme-nt into CourtJ] 

Take No)^e that I [name and addreis tof applicant] int&d to 
apjdy to the ju^ge at « on * tlfo day of , at the hoc'p 
of in the noon, on hehalf of myself and of i^ccify the 
persons on mh^^e behalf the application is made], as ^ep^dants of the above- 
named for an order for the investments and application of the sum 
paia into court in the above-mentioned 'mattery and for the allotment of 
th9 aamebetween the depvndi^^ of the taid A.!^ 

Toti^4>est of my Imowled^ and belief the persons interested in the 
•aid warn a| dependants ot the said A.B are 
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[Stole dependants, with their ages and felationahip to deceased workman, and 
, places of reeiifitce.] 

I intend to apply for an order for the investment and application of the 
said sum, and for the allotment of •the same between the dependants of 
the said A.B. as follows, vis.:— 

[Stole how applicant wishes the nam to he dealt with.'] 
or in such other manner as the Court in its discretion thinlra fit for the 
benefit of the persons entitled thereto under the above-mentioned Act, 
and for eonscqucntial directions. 

Dated this day of 

(Signed) 

To the Registrar and (lo any other parties 
interested, where the application is made on behalf 
of some only of the parties interested). 

(2) Appiicaiion for Investment and Application of the Amount allotted to 
any Person. * 

In the County Court of holdon at 

• [Heading as in Prwcipe for Payment into Court.] 

Take Notice, that I [name and address of applicant] inteftd to 

apply to the judge at orJW the day of at the hoot 
of in the noon, on befi^f of myself for of ] for an order 
for the investment and application of the sum paid into court in the above- 
mentibned matter and allotted to me [or to the said ]. 

I intend to apply for an order for the investment and application of 
the said sum as foUbws, vk.:— 

' [Stole tura applicant wishes the sum, to be dealt with] 
or in such other mu..mer as the court in its discretion thinks fit for my 
benefit [or for the benefit of the said ], and for consequential dimotions. 

Dated this day of 

To the Registrar. (Signed) 


FORM 60. 

AppLioATioir >OR Oedeb eob Payment into Copbt of Weekly Payment 

PAYABLE TO PERSON UNPEE DISABILITY. ScHEPDLE I., PABAOEArH 7, 
AND Rin.E 63. 

[Nol lo be printed, but to be used as a Precedent.] 

In the*County Court of holdeu at^ , . 

[Heading as in Ikward, Memorandum, or Certificate.] 

• Take Notice, that I [jiofne and address of applicant] ^ intend to 
ap^y to the judge at on the ^ Hay of a , at th^hour of 
in Tbe noon, for an order that the wpekly payment payable in the 
above-mentioned matter ft> a person under leg^ disabil^y^or to me] 
be during his [or m^ disabi^ty paid into court, and for consjguontisJ 
directions. , 

Dated this day of (Signed) 

To the Registrar * 

and [lo the parties interested]. 
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BOKM 61. 

Apflicatiok fob Vabuhon on Obdeb undbb Schbddlx L, 
Pabaobaph 9, ABD Bulb 61. 

[iffoJ to he printed,*'Mt to he used as a Precedent.] 

• [Heading as in Award, Memorandum or Certificate.] 

Take Notice, that I [nome and address of applicant] intend to 
apply to the judge at a Court to bo holden on the day of , 
at the hour of in the noon, for an order that the order of the 
court [or the award] made in tho aboTe-montioned matter on the 
dayo,. as to the apportionment of the sum paid as compensation among 
fhe dependants of A.B. deceased [or as to the manner in which the 
sum payable to a dependant of A.B. doeeased, should be 
invest^, applied or otherwise dealt with] may be varied by directing 
[here state dLriation claimed hy applicant] and for consequential directions. 
And farther take notice that the circumstances in which this application is 
made are 

[state particulars.] 

Dated'ohis day of 

*” (Signed) .t Applicant 

[Or (: ' Applicant’s Solicitor.] 

To the Registrar, 

and to [oil persona interested]. 


FORM 62. 


AFPUCATION by WoBKMAN IKTENDDta TO CEASE TO BESIDE IS THE 
tlSITBD KiSODOM FOB EeFEBENCE TO MEDICAL ReFEBEE USDEB 
SqHEDDLB I., Pabaobaph 18. (Huk 66 (2).) 


[Hot to he printed, hut to be used as a Precedent.] 

In the County Court of holden at 

In the matter of the Workmen’s Compensation Act, 1906, 
and 

In tho matter of an agreement [or a decision or an award or a certi¬ 
ficate] recorded in the above-mentioned court as to the weekly 
payment payable to A.B. of by C.D. & Co., Limited, 
of 

Take Notice, that,4.B.« 4 of , tO|whom under an agreement 
[or a decision or an award or a certificate] in the above-mentioned matter 
leoarded in this court on the day of • a weekly payment of , 

b payable by the above,mentionBd C.D. & Co., Limited, as com¬ 
pensation for ^rsonal injury caused [to the said A.B. by acoioant 
arising out ^ and in the course of his employment, intends to cease to 
reside Vnited Kingdom; « 

*And\hat the said A.B. intendq to a|>p[y to the registrar at , 

op. ths day gt * , at t{io hour of in the noon, 
^or an^ljtr referring to a medical referee the quCstion whether the incapacity 
of the 8aid-A.B. rteulting f|om the injury is likely to be of a permanent 
> nature. * 
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A report of a medical practitioner^ setting out the nature of the incapacity 
of the said A.B. ^kilting from the u^ury, is hereto annexed. 

Dated this day of ^ 

(Signed) Applicant. 

\Ot Applicant’s Solicitor.] 

To the Registrar of the Court • 

and to {the employtr). 

• FORM 63. 

Obdeb op Repebehce, Schedule I., Pabageaph 18. (RvU 66 (6).) 

In the County Court o£ holden at 

[Heading as *« Application, Form 56a.] 

On the application of of (a copy of which ia hereto annexed), 
I hereby appoint Mr. of , one of the medical referees 
appointed by the Secretary of State for the pur;ose3 of the Workmen’s 
Compensation Act, 1906, to examine the said (name of workman) , 
andeto give his certi6cato as to whether the incapacity of the said (name 
of wori^n) resulting from the injury i” likely to be of permanent 
nature. ^ 

A copy [or copies] of the rep8|t [or reports] of the medical practitioner 
[or practitioners] by whom the saw! has been examined is [or are] 
hereto annexed. [Add, if so, copies of tlie statements submitted to me by 
the parties are also hereto annexed.] 

The said , who is now at , has been directed to submit himself 

for examination by the referee. 

1 am satisfied that the said is in a fit condition to travel for the 
purpose of being examined, and ho has been directed to attend on ^e 
referee for examination at such time and place as may be fixed ny 
the referee. 

[or The said docs not appear to be in a fit condition to travel 
for the purpose of being examined.] 

The referee ia requested to forward his oertifioate to the Registrar at 
the County Court Office situate at on or before the day of 
, specifying therein the nature of the incapacity of the said 
resulting from the injury, and whether such incapacity ia likely to be of a 
permanent nature. 

Dated this day of . Judge [or Registrar]. 


FORM 64. 

[To be panted on thick bike fodsedp.) ^ 

CEEimoATE o» IsEsrmr. {Rates 66 (10), 75 (li].) 

[To BE Cabesu^y Pbeseeued.] , 

Noth;],._This Cebtieicaije is ko Seoubitwwbateveb fob a Debt. 

• No. of oeAifib^ 

In the County Court of , * holden at . * 

[Beading as in A^rd, Mtmorandutf, ordteriijieate.] * . 

This is to certify that A.B. late of [addrfss and desc^^m\ 
entitled to a weekly payment of from*[nom« and address of mploye 
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APPENDIX C. . 

_5_ 

Rkgulations, dated June 24th, 1907. made by the Sbcretahy op State 
AHD -ra Tekasdbt as to the Duties and Rbmunebation of Medical 
Referees in England and Wales under the provisions of the 
First and Second Schedules to the Workmen’s Compensation 
Act, 1906, amended May 10, 1910. 

Part L—Definitions and General Pegvlaiions» 
l.*fcrthese regulations— 

(i) “Medioal Referee” means a medical practitioner appointed by 
the Secretary of State to fret as medical refer^ for the purposes 
d the Workmen’s ComponBation Act, 1906, 

(iL) “ ifeference ” means— 

(a) in r^ulations in Part II., the appointment of a medical 
referee by the registrar of a county court, to give a certificate, 
in pcordance with the provisions of paragraph (15) of the first 
schedule to the Workmen’s Compensation Act, 1906, os to the 
condition of the workman and fitness for employment or as 
to whether or to what extotv the incapacity of the workman 
is due to the accident. 

(&) in regulations in Part III., the appointment of a medical 
referee by the r^istrar of a county court to give a certifipate, 
in accordance wi^ the provisions of paragia^n (18) of the first 
schedule to the Workmen’s Compensation Act, 1906, as to 
whether the in<»pacity resulting from the injury is ii^ly to 
be of a permanent nature. 

(c) in regulations in Part V., the appointment of a medical 
referee by a committee, arbitrator or judge to report on any 
matter material to any question arising in on arbitration under 
the Workmen’s Compensation Act, 1^6. 

(iiL) ** Committee ” means a committee representative of an employer 
and his workmen, with power to settle matters under the Wdrk* 
men’s (k)mpensation Act, 1906, in the case of the employer and 
workmen. 

(iv.) ” Agre^ Arbitrator ” means a single arbitrator agreed on by the 
parties to settle any matter which under the Workmen’s Com* 
pensation Act, 1906, is to be settled by arbitration. 

(v.) *' Appointed Arbiti'ator ” means a single arbitrator appqinted by 
the judge, , * • . 

(vl) ” Judge ” means county court judge. 

\vii.) ** district in which the oise arises ” mean the^county 

court district ip wbiohtall the parties concerned reside, <h, u 
thef reside in ^different f&triots, the district prescribed tiy 
rdee of ootirt, subje^ to any tranBfer4made under those rules. 
2* In th^oase of any reference under these rea'.iations, the xnedioal 
referee, h the absence of s^ial oircuipstan^es. be one of those ap- 
pginted by the Secretary^of ^te for thp county Wrt oiicnit which inchidee 
dSaHtiM in which the oast arises, and shallf if the circuit has been snb* 
^vided, uid medical referees hpve been appointed for the sub-divIstonB, 
be one appointed for the sab-divSnos which comprises the aforesaid district* 
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Provided that, where there has beenrfi previous reforenoe in any case, any 
subsequent reference in (jhe same ease sh^ if possible, be made to the same 
referee and be accompanied by the previous report or certificate, or copy 
thereof, of the medical referee. • 

3. The medical referee shall not aexjept any reference under these regu¬ 
lations unless signed or countersigned by»tho registrar of a county court 
and sealed with the seal of the county court. 

4. Forma 1, S, and -The medical referee shall send to the Home 
Office at the end of each <^(iartcr statements, in the forms prescribed in the 
schedule to these regulations, of the tees duo to him for the quarter under 
these regulations. 

5. In cases where a claim is made under the regulations in respect of 
travelling expenses, the medical referee, in submitting his quarte^ state¬ 
ments under regulation 4, shall certify the distance of the place » which 
he was required to travel from bis residence or other prescribed centre. 

6. In oases involving special difficulty the medical referee may apply 
to the Secretary of State for special expert assistance which may be gran^ 
by the Secretary of State, if he thinks fit, on such terms as to remuneration 
or otherwise as ho may with the sanction of tno Treasury determine. 

• 7. Form M. —The registrar of every county court shall keep a record, 
in the form prescribed in the schedule, of ad references made undOT these 
reguklions, and of all oases injvhich a medical referee is summoneMo sit 
as assessor, and shall send a o^y^thcroof to the Secretary of State at the 
end of each quarter, 

8. These regulations shall come into force on the Ist day of July, lauv, 

and shall apply to England and Wnles. „ , 

ifoJe.—The Farms T, J, K, L, and M were altered by a Eegulatiop 
dated May 10,1910. 

Part IT.— SegMiona -fa to Baferemee under Schedule I., paragraph<il6\. 

9. Farms A and B.—The medical referee shall, on receipt of a leference 
duly signed and sealed, fix a time and place for the examination of the work¬ 
man, and shall send notice accordingly to both the parties signing the apph- 
cation on which the reference is made. 

10. Before giv^ the certificate required by the reference, the medical 

reffiree shall personally examine the workman and shall consider any state¬ 
ments that may be made or submitted by either party. . n u 

11. Form 0.—The certificate given by the medical referte shaU be 
according to the form prescribed in the schedule to these rMulations. 

12. The medical referee shallforward his certificate to the registrar from 

whom he received the referraice. _ 

18. The following shall bo the scale of fees to be pud to medical referees 
in respect of references nq^er this part o^the reCTjations:— 

(£) For a first refereqee (to include all the duties per, _ 

formed in connection therewith) — 2 guineas. 

(ii) For a second or subsequent reference to the saifie 

medical referee in the stoe case ... , 

fui.) Where in ordea to examine thef injured 

referee isgsompeUed to travel to a place distant than two 
miles from his resiHenoe or such other centre as may beqpresmi^ 
bv the Secret^ of State, in addjtion to the above fe^Os. 
dob mile beymia two, Vnd up t» teiq miles 
residenoe or centre, and thejeafter 1|. for each mue ffistm 
tberafrom. * 
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Part III.^RcgulcUiona as to Referentes under Schedule I,, para^^h (18). 

14. Form Z).—^The medical referee shall, on receipt of a reference duly 
signed and sealed, hx a time and placo/or the examination of the workman, 
and shall send notice accordingly to the workman. 

15. Before giving the certificate required by the reference the medical 
refei^e shall m^o a personal e:£imination of the workman. 

16. Form B .—^The certificate given by the medical referee shall be 
according to the form prescribed in the schedule to these relations. 

17. The medical referee shall forward his Wtificate to the registrar 
from whom he received the reference. 

18. The fee to be paid to a medical referee in respect of a reference 
(to include all the duti^ performed in connection therewith) under this part 
of t1!^‘regulations shall be one guinea. 

hart IV. —Regulation as to Remuneration of Medical Referee for sitting as 
Assessor under Schedule 11,, paragraph (5). 

* 19. Where a medical referee attends on the summons of the judge for 

' the purpose of sitting with the judge as an assessor, as provided for in para¬ 
graph (5) of the second schedule to the Workmen’s Compensation Act, 
1906, he shaV be entitled for such attendance (to include his service as 
assessar) to a fee of 3 guineas, and where in order so to attend on the judge, 
he is compelled to travel to a place disty^fu more than two miles from bis 
residence or such other centre as may^be prescribed by the Secretary of 
State, he shall be entitled, in addition to the above fee, to 5s. for each mile 
beyond two, and up to ten, miles distant from such residence or centre, 
and thereafter to Is. for each mile distant therefrom. 


Part V.—Begulaiions as to References under Schedule II., paragraph (15). 

Conditions of Reference. 

20. Before making any reference, the committee, arbitrator, or judge 
shall be satisfied, after hearing all medical evidence tendered by either side, 
that such ovidenoo is either confiictiug or insufficient on some matter which 
seems material to a question arising in tiie arbitration, and that it is desirable 
to obtain a report from a medical referee on such matter. 


Form and Mode of Reference. 

21. Form F .—Eveiy reference shall be made in writing and shall state 
the matter on which the report of the medical referee is required, and the 
question arising in the arbitration to which such matter seems to be material. 
Such relerenoe shall be in accordance with the form prescribed in the schedule 
to these regubtions, or as near thereto as may be. 

The reference shall be aocoppanied by a general statement of th^ medical 
evidence given on behalf of the parties ; and if sftch evidence has b^n given 
before a committee or an agreed arbitrator, e^h medical witness shall sign 
the statement^Sir'bis evidence, and^may add ani' necessary explamftion oif 
correction. i * * 

22. Form 0 .—On making the reference to the medical referee, the 
oomsQittee«a|bitrator or judjge thall make an orcl^ in the form prescribed 
in ^ so^fidu]^, directing the injurod workman to submit himself lor examina¬ 
tion by we medical referee. Before mOking such order th^ nbal l inquire 
wfteth^ ^ u in a fit oandit|&n to traiel for |^e purpose of examiBation, 
4i|idif ufl Ified tiiat he is in a fit condition, t&y shall by the oune <M^r 
direct WmJbO attend at ^ch timesand place as the referee may fix. 
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It shall be the duty of the injuredi workman to obey any such order. 

If the committee, arbitrator or judgeais satisfied that the workman is 
not in a fit condition to travel, they shall so state in the reference. 

23. The reference slmll signecf, if made by a committee, by the chair¬ 
man and secretary of the committee; if made by an agreed arbitrator, by 
the arbitrator; if made by a judge or an appointed arbitrator, by the judge 
or arbitrator, or by the registrar of the county court in which the arbitration 
is ponding. 

24. A committee or agreed arbitrator, making a reference, shall, 
without naming a medical referee, address the reference in general terms 
to “ one of the medical referees appointed by the Secretary of State for the 
purposes of the Workmen’s Compensation Act, 1906,” and shall forward 
it to the registrar of the county court of the district in which the oas^ sisBeB. 


DiUies of Regisirau 


25. —K1-) In the case of a reference by a committee or agreeti arbitrator, 

the registrar on receiving the reference— • 

(a) Shall see that the reference is in accordance with these regulations, 
* and if it is not, shall return it for amendment; 

(b) Shall insert the name of the medical rufereo proper to he appointed; 

(c) Shall, when the reference is in accordance with these regulations, 

countersign and seal i^xnd forward it forthwith to the medical 
referee. • 

(21 In the case of a rofcrcnco by a judge or an appointed arbitrator, 
the registrar of the court in which ^he arbitration is pending shall sign (or 
count&sign) and styil it, and forward it forthwith to the medical referee. 

26. The registrar, on receiving a report from a medical referee under* 
Regulation 28, shall f ^rthwitU file a copy at the court and transmit the report 
to the committee, arbitrator, or judge by whom the reference was maq^ 

If the commikoe, arbitrator, or judge shall direct that the partiM be 
at liberty to inspect the report, the registrar shall on receiving notice of such 
direction permit such inspection to be made during office hours, and shall 
on the application and at the cost of any party furnish him with a copy of 
the report or allow him to take a copy thereof. 

* Report of Mediial Referee, 


27. Form 5.—The medical referee shall, on receipt of a reference duly 
signed and sealed, appoint a time and a place for the examination of the 
workman, and shall send him notice accordingly. 

2B, The medical referee shall give his report in writing, and shall forward 
it to the registrar from whom he received the reference. 

29. Tte committoo, arbitrator, or judw juay, by request signed and 
forwa^ed in the same ma^er as the rererenoe, fbmit the report to the 
medical^feree for a furtbe^r jtalement on any matter not^vered by the 
di'igiaai reference. ~ , 

J%ea. 


30. The following ^haP bo the scale of foes to be paid tc|the medioa 
referees in respect of references under this part of the regulations :*y 
(i) For a first referenoei to indfude examination of the 

injured workman krjd writtefi report • •... ... Jminqas. 

(li^ For a fiather statement under regulation 29 on any 

matter not covered by the original referenw ... 1 ^inea* 
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(iiL) For a second or subseqaentc,reference to the same 
referee in a fiirther arUtratbn on the 
to include examination^ if necessary, and written 

report.. ... f .1 guinea. 

(iv.) Where in order to examine the injured workman the medical 
referee is compelled tf travel to a place distant more than two 
miles from bis residence or such other centre as may be prescribe 
by the Secretary of State, in addition to the above fees—6a. for 
each mile beyond two, and up to tfti, miles distant from such 
r^dence or centre, and thereafter Is. for each mile distant 
therefrom. 


SCHEDULE. 

FORM A. 

Noticb by Medical Referee to Employer or Soucitob signing the 
APPLICATION ON EMPLOYER’S BEHALF (SCHEDULE I. (16)). 

* Workmen's Compenaatim Act, 1906. 

To *** • 

I hereby give you notice that in aocj^^noo with the Reference made to 
me by the Registrar of the County Court of holden at 

under &hedule I., paragraph 15, of the above-named Act, in the ease of 

[name and cMrm of worhnan] I propose to examine the 
.said at on the t day of 

at o’clock. 

Any statements made or submitted by you [or, if notice i» addressed to the 
sdUcttor, by the employer], will be considered. 

Dated this day of . (Signed) Medical Referee. 


FORM B. 

Notice by Medical Rbfbbeb to Wobkmae ob Solioitoe sioniko the 
aptuoatioh ok Wobkmak’s behalf (Schedolb I. (16)). 
Worltmen’e Compensation Act, 1908. 

To 

I hereby give you notice that in accordanoe with the Reference made to 
me in your case [or, if notice is addressed to the sdieitor], in the case of 

[name and address gf workman], bjj the Registrar of tno County 
Court of , * holden at , under 

Sdhedule I.,|Magraph (16), of the above-named Act, I propose to,examine 
yon [or the sw^ ] at • on*the day of 

at * o’clock. ' ^ 

And yon are required to stbmit yourself [or Abe said is required 

to lubmilfhfjiself] for emuninaWn acoordingly. t 
e Any«tatements made or submitted ^y ytA [or, if ruAice is addressed lo fhe 
spUeUor, 1^ the workman] will be consiaered. 

. I]|M this ’dayiof . (Sigurd) Meiiedl B^tree. 
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FOEWa 

• • 

CUETITICATB OF MeDIOAL ReFEBEE AS TO OOITDITIOIf OF WOBKMAN AKD 
FITNESS FOR EMPLOYMEHT, OR A® TO WHETHER OR TO WHAT EXTENT 

iNOAFACiry OF Workman is due to the accident (Schedule I, (15)). 
Worimen*6 CompensaiwM Aci^ 1906. 

In accordance with the Beferance made to me by the Registrar of the 
County Court of holden at upon the application 

of [names Sui addresses of parttes] I h&ve on the day 

examined the said [name of workman] and I 

hereby certify as follows:— 

1. The said is* 

and his condition is such that he isf 

2. The incapacity of the said ist 

NOTE.»-j^tfAer paragraph 1 or paragraph 2 iohe filled up, or both to 5e filled 
upt according to the terms of the Reference, ^ 

Dated this day of . (Signed) Medical Referee, 

•^wcrlbe slate of besUb. 

t Slate whether workman 1b fit for his ordinary or other work, specifying where necessary 
the kind of work, or whether he Is tniht for work of any hind. ^ 

t State whether or to what extent the incapacity in doe to the accident (or, tn cases wminff 
wilJt/n section 8 of t/ic Ac(, to the diseaBOi^ * * 

# _ 

FOT’M D. 

Notice BY Medical Eefebee to Woekmas (Schedule I. (18)). 
hor^^uten*9 OcmpsTisafwn Aei^ 1906. 

To 

I hereby giTe you notice that in accordance with the Referenoe made to 
me in your caae by the Registrar oi the County Court of holden 

at under &hedule I., paragraph (18), of the above-named 

Act, I propose to examine yon at on the ' day 

of , at o’clock, and you are required to submit yourself 

for examination accordingly. 

Dated this day of . (Signed) j Medical Sefertt. 


FORM E. 

Cebtuicate p» M»dical Revekbb (6obs*)Ulb I. (18)). 

Wortmm’^ Compeneatiem Act, 1906. * . 

* In aoeordanoe with the ®eferenoe made to me by the Registrar of the 
Codhty Court of * holden at * • 

under Schedule L, paraaraph (18), of the fcbove-named Act, I have on 
the • day of * eiamin|d» 

of * [name •MrsM.qf 

tmrhaan] and I hereby oei^y that*to incapacity fa [or is not] likely to 
of a permanent nature. ^ _ e^ MediJk 


Jlatedthfa 


day of 


e 

(Signed) 


I Seferut 
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(FofeM F. 

Befebencb to a Medical B^febbb (Schedule U. (16)). 

In the matter of the Workmen’s Compensation Act, 1906, 

* and 

In the matter of an Arbitration between— 

A.R 

{oddTMs) {descKption) Applicant, 

and 

ai). 

{address) {description) Respondent. 

' (a) We, a committee representative of and his 

workmen, and empowered to arbitrate in the matter 
arising under the Workmen’s Compensation Act between 
A.B. and C.l>.; 

*( 6 ) I, , an arbitrator agre^ upon by A.B. and C.D. to 
arbitrate in the matter arising between them under the 
Workmen’s Compensation Act, 1906; «> 

(c) I, , Judge of County Courts; 

(5) I, , arbitrator appointed by a Judge of County 
\ Courts, 

having heard the evidence tendered by lw)th parties, hereby certify that in our 
{or my] opinion the medical evidence given before us [or me] is conflicting 
[or insufficient] on a matter which seems to us [or me] to be material to a 
question arising in the above-mentioned arbitration, and that it is derirable 
•‘to obtain a report from a medical referee on such matte/, as follows t 

(a) On the day of personal injury was [or is alleged to have 
been] caused to* by accident arising out of and in the course of his 
ed^loyment, under the following circumstances:—f 

Or, in a case of industrial disease to which tke Ack applies — 

(a) On the day of the said* was, under section 8 of 

the above-named Act, oertifled to be disabled by, or suspended from his 
usual employment on account of hie having contracted a disease to which 
the said section applies, namely^ , 

(b) The matter on which we are [or I am] satisfied that it is desirable 
to obtain a report is 

(C) Such matter seems to be material to the following question arisiBg 
in Iffie arbitration, viz.: 

We [or I] therkore appoint § one of the medical referees appointed 
by the SeoreWy of State for the purposes of the Workmen’s Compensation 
Act, 1906, to examine the said - on the matter specified a^ve, and 
lep^ to us [or me]. , * « c 

A statement' of the medical evidence given b^ore us [or me] is appended. 

* We are [q^ am] satisfied that the said • who is now at r , 
in a fit condign to travel for thf purpose offing examined, and he has 
been diluted attend on the refei^ for examination at such, time Vnd 
place as shall be fixed by thej referee; or does»not appear to be in a fit 
oondiihm^oftravel for the purpose of being examine/. 

e % • 

* lowrt of iojored workman. 

* f HorejMt* ite ficts of tbt acc(^at ucerlalned the eiidonoe.i 

* • Tte mune mutt, If thi^refemoe te msde a commtttM or arbitrstof, be left 

oUak tohe I 7 tbe Beglstnr? 


As the 
* case 
may bo. 

• V 
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The referee is requested to forward Jiis report to— 

The Registrar, 

County Court Office, 

on or before the day of 
Dated this day of 
(Signed)** 

or On mhalf of the Committee 


Ghaiman 

Secretary 


)of 


Oommittee, 


Signature o/ Segietrar and 
Seed oj Court. 

A previous reference was made to a medical referee in this case on the 
,19 , and a copy of the report then given is attached. 


* For signature of judge or arUtrator. 


FORM G. 

OeDBB os INJTJBKD WoBKMAS to submit himself fob EXayiSAIlON Bt 
Medical Refebee. «, 

{Titk ae j/a, reference.) 

To {addreee) 

of {deeeription) 

Take Notice— 

That the Coftmittce [or arbitrator, or judge] have [or has] appointed • 
one of the medh'd referees under the Workmen’s Compensation Act, 
IW, to 6*amint yo’i for the purposes of the above-mentioned arbitea- 
tion, and to report to them [or him]. 

You are hereby required to submit yourself for examination by such 
referee,* and to attend for that purpose at such time and place as may be 
fixed by him. 

Dated this dav of 

(To 6e signed in the same manner as reference.) 

• Strike out from “and to attend" sheu Injured workman doee not ajipear to be In a St 
oonditlon to travel. 


FORM H. 

None* Medical Kbfbbbb to rajtraBD^W^BKM^ (Schedxjui It (16)). 
WofhmetCa Companaation Act, 1^6. 

To # • 

I hereby give yon notii^ that I have been impointed To examine and 
repSrt <m your oaee m^er Schedule parflOTapn(16)»of tho above*&amed 
Act, and that I propoM t» make such eiamifation at on 

the day of » *t o’dook. - 

' (Signed) Medical'BifeiU. 
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[57, 58 


A'pplifxUicn for Beference to Medical Beferee under Schedule 
Paragraph 15. * 

57. Aj^licaiionfor reference to a medical refers under Ad» Sched. 1, par. 
With respect to applications to the registrar pursuant to paragraph 
15 of the first schedule to the Act to refer any matter to a medical referee, 
the following provisions shall have effect. 

(2) Form 49.—An application to the registrar to refer any matter to a 
medical referee shall be made in writing, and shall contain a statement of 
the facts which render the application necessary, according to the form in 
the Appendix, and shall bo accompanied by a*copy of the rejxjrt of every 
medical practitioner who has examined the workman citlier on behalf of 
the employer or on the selection of the workman. The application shall be 
signed by or on behalf of both parti^; and the applicant shall file copies of 
the application and reports for the use of the medical referee. 

(3) Form 50.—On the hearing of the application the r^ffistrar shall refer 
the matter to a medical referee: and shall forward to such medical referee 
by registered post one of the filed copies of the application and reports, 
with an order of reference according to the form in the Appendix, 

(4) Form 51.—The registrar shall also make an order directing the 
workman to submit himself for examination by the medical referee, subject 
to apd in accordance with any regulations pade by the Secretary of State. 

(5) Before making such order the registrar shall inquire whether the 
workman is in a fit condition to travel for the purpose of examination, and* 
if satisfied that he is in a fit condition shall by the order direct him to attend 
at such time and place as the referee may fix, and if satisfied that ho is not 
in a fit condition to travel shall so state in the order of reference; and it 
shall be the duty of the workman, on being served with ^e order, to submit 
himself for examination accordingly. 

(6) The registrar shall deliver or send by registered post to each party a 
dbpy of the ower of reference, and shall send to the workman a copy of the 
order diluting him to submit himself for examination. 

(7) The medical referee shall forward his certificate in the matter to the 
registrar by registered post. 

(8) Form 62.—On the receipt of the certificate of the medical referee the 
T^isl^r shall inform the parties by post that it has been received, and shall 
permit any party to inspect the same during office hours, and shall on the 
application and at the cost of either party furnish him with a copy of the 
certificate, or allow him to take a copy thereof. 

(9) The fee payable by tbe applicant shall be calculated at the rate of 
one B^ing in the pound on 26 times the amount of the weekly payments 
claimed by or payable to the workman, so that the total fee shall not exceed 
one pound 

(10) The costs of ^y application to the registrar, including the fee paid 

nnder ^he last,preceding paragraph, may be allowed as costs m any subse-* 
^ent aFClitration for the settlement of the veekly payment to made to 
^ workman, or, where the application is made after the weekly payment 
ha# been settled, as costs in any subsequent arbitration as to the review of 
aoch weekjp payment. * < 

» ^ 

AMpention of Froceedinga or Wukly Paymer^ on Befuaal to Submit to 
, Examination unde^ Sch^vle Paragraph 4, Paragraph 14, or Para- 
j graph 45. • *' 

Application to stay procAidin^a or suapend weeUy paymenta on refuaal 
of workman to submit to examination under Ady Sched. 1, par. 4, pan 14, or 
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par. 15.—(1) In any case in which a workman has given notice of an accident, 
or is receiving weefeiy payments under the Act, and the employer allege 
that the workman reuses to subnet himself to medical examination in 
accordance with paragraph 4, paragraph 14, or paragraph 15 of the first 
schedule to the Act, or in any way obstructs such examination, the employer 
may apply for a suspension of the right to compensation and to take or 
prosecute any proceedings under the Act in relation to compensation, or of 
the right to the weekly payments, until such examination has taken place, 
in accordance with this Kulc. 

(2) Where proceedings ^ pending before a committee or an arbitrator 
agreed on by the parties, the application shall be made to such committee 
or arbitrator. 

(3) Where the workman has given notice of an accident, but no pro* 
ceedings are ponding, or proceedings 'arc pending before the judge or an • 
arbitrator appointed by him, the application shall be made to the judge. 

(4) Where the workman is receiving weekly payments under an award, 
memorandum, or certificate, then 

(a) If proceedings for the review of the weekly payment are pending 
before a committee or an arbitrator agreed on by the parties, tlie 
application shall be made to such committee or arbitrator; 

{h) If no proceedings for review are pending, or if proceedings for review 
are pending li^fore tbi judge or an arbitrator appointed by him, 
the application shall be ma^e to the judge. 

(5) Form 63.—Where the application is to bo ma<le to the judge, it may 
be made in or out of court in accordance with Rule 60; and the provkions 
of the said rule shall apply to the pr >oeeding?j on such application, with the 
following modlHcafion:— 

(a) The notice shall bo served on the workman or his solicitor five clear 
days before the hearing of the application, unless the jutlge or 
registrar gives leave for shorter notice. • 


Swpension of Weekly PaymetUs pending Application for Review. 

59. Suspension of weekly payment pending application for review. —(1) 
Where an application is n^e for an order that a memorandum of an 
agreement as to a weekly payment be recorded, and the employer allege 
that inoaj^ity tor work has wholly or partially ceased, the judge may, 
on the bearing of the application, if he orders the memorandum to be 
recorded, order the weekly payment to be wholly or partially suspended, 
or to be wholly or partially paid into court, to abide the order of the 
court, as tom the aate on which the employer alleges that incapacity 
wholly or partially ceased, or from any later date, for such time as he may 
think fit, to enable the employer to file a r#que|t for arbitration with 
respect to the review of the weekly payment. ^ 

(2) Where an employer ii^ends to apply for an order oT suapfension^r 
paymrax into court under the preceding paragraph, he shaU file with the 
registrar notice of his intaition, specifying the date on which he alleges 
that inoapacity wholly o* partially*ceased; and copies the^of shall be 
Served in accordance With Ri4e 50 five clear days at least befoi% the hear¬ 
ing of the application to rpoord, unless the judge or registrar gites leave 
for shorter notice. . - T 

(8) The provisions of this ruie’shall not prejudice the p#wer of tb| 
judge to refuse to order a memorandum o^an agreement to be recorded. 
(4) Where a request u filed for arbitration with respect to the^eview of 
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a weekly payment, xUe judge may at any time before the hearing of the 
arbitratioD order the we^y payment to be wholly or partially suspended, 
or to be wholly or partially paid inJ>o court, to abide the order of the 
court, as from the date on which the employer alleges in his request that 
incapacity wholly or partially ceased, or from any later date, until the 
hearing of the arbitration. 

(5) An application for an order for suspension or payment into court 

under the l^t preceding paragraph shall be made in court on notice in 
writing; and the provisions of Rule 60 shall anply to the proceedings on 
such application. ^ 

(6.) An order for suspension or payment into court under this rule shall 
be without prejudice to the right of the workman to apply to the court, on 
good cause shown, to discharge the order. Any such application shall be 
made in court on notice in writing; and the provisions of Buie 50 shall 
apply to the proceeding^ on such application. 

Payment into Court and Investment and Application of Money paycdde in case 
of Death. Schedule Paragraph 5. 

60. Payment into court, investment, and application of payment in cpse of 
death. Act, Sched. 1, par. 6.—(1) Where any payment in the cose of death 
is to^be paid into the county court pursuant to paragraph 5 of the First 
Schedule to the Act, the foUowing provisions shall have offcct. 

(2) Where any money b to bo paid into court under an award made by 
the judg^ or an arbitrator appointed by him, payment shall be made in 
accordance with the directions contained in the award. 

(3) In any other case payment shall be made into the court in which the 
memorandum of the decision, award, or agreement under which the money 
is to be paid, or the certificate rmder which the money is to bo paid, has been 
or is to be recorded. 

* (4) Form 54.—Where money is to be paid into court under this Buie, 
the employer shall lodge with the register a praecipe in duplicate according 
to the form in the Appendix, and shall annex to one copy of the praecipe 
a foin) of receipt, and the registrar, on receipt of the sum paid in, shall sign 
the receipt and return the same to the employer; and the employer shall 
forthwitli give notice to the persons interested in the sum paid in of such 
payment having been made. 

Notb.—S ee the new Buie 62 a. 

(6) Form 58 (»).—On the payment of money into court, the registrar 
shall forthwith send by post to each of the persons appearing by the awud, 
memorandum, or certificate to 1^ interested in snob money a notice of the 
said payment according to the form in the Appendix. I^vlded that in 
the case of infant dependants residing with their mother or guardian it 
sbftll be sufficient to sqpd such notice to the mother or guardian only. 

(6),If all qjuestioi^ as to who are dependants and the amount payable 
t6 each ^pendant have been settled by arbitration before payirent into 
ODurt, the sum pakl into\!ourt shall be dotted between the dependants in 
accordance with the award, and the amount allotted to each depeisdant 
be i^ested, applied, or other\&i8e dealt i/ith by the court for the 
benefit of the person entitled thereto in accoidanoe 4ith paragraph 5 of the 
ftut ed^ule to the Act. , 

« ^7) If all questiona as to who a^e dependants have been settled by 
agreement ^fore payment^to court, the amount payabk to each depen- 
danism}! be settled by the oouxi, and the amount allotted to each depenoMt 
s hall be invested^ applied, or otherwise dealt with by the court for 
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bene&t of the person entitled thereto in accordance with paragraph 5 of the 
first schedule to the Act. 

(8) If any such questions have not been settled before payment into 

court, then— • 

(а) If all the persons interested in the sum paid into court agree to leave 

the application thereof to the court, or if no question arises as to 
who is a dependant or as to the amount payable to any dependant 
or otherwise as to the application of the sum paid into court, but 
any of the persons interested in the said sum are absent or under 
disability, the amc^nt paid into court shall, on application by or 
on behalf of the persons interested therein, be allotted, invested, 
applied, or othenvise dealt with by the court for the benefit of the 
persons interested therein in accordance with paragraph 5 of the 
first schedule to the Act. • * 

(&) If any question adscs as to who is a dependant or as to the amount 
payable to any dependant, or otherwise as to the application of 
the sum paid into court, such question shall be settled by arbitra¬ 
tion in accordance with the Act and these ilulea; and the amount 
allotted to each dependant shall bo invested, applied, or otherwise 
• dealt with by the court for the benefit of the person entitled thereto 
in accordance with paragraph 5 of the first schedule to tho Act. 

(9) Where any question is sittied by the court by arbitration in accor¬ 
dance with the last preceding paragraph an application for the investment 
or application of any sum allotted to%ny pomon on such arbitration may be 
made at or immediately after the hearing of tho arbitration. 

(10) (a) Form 59.—Where appliesation is not so made, or in any other 
case coming within^paragraph 5 of the first schedule to the Act, an applica¬ 
tion for the investment or application of the sum paid into court, or of the 
amoimt allotted to any pemon, may be made in court on notice in writing, 
stating on whose tH^half the application is made, and tho order which tj|e 
applicant asksj according to the form in the Appendix. 

(б) The notice shall be filed with the registrar, and where the application 
is made by or on behalf of some only of the persons interested, notice thereof 
shall be served on all other parties interested, or on their solicitors, five clear 
days at least before the hearing of the application, unless the judge or 
registrar gives leave for shorter notice. 

(c) On the hearing of the application w itnesscs may be orally examined 
in the same manner as on the hearing of an action. 

(d) On the hearing of the application the judge may, after making or 
direol^g such inquiries as to the dependants and on such evidence of title 
and identity as he may think necessary, make such order under paragraph 6 
of the first schedule to the Act and this Eule as he may think fit. 

(e) The provisions of the Act and these Rules as to the costs of an arbitra¬ 
tion shall apfdy to any such application. * • 

(11) Where any' sum paid or to be paid into court is ^ bejinveated, 
appUed,4>r otherwise dealt with by the court, the judge ma.^ kt any tiifie 
i^fore or on the hearing of any applicatfon for tne investmeut or applioa* 
tion*»bereof, reJer the matter to the Registrar for inquiry and report. 

(12) An employer ^>ing money into court under tMs Rulet]|iaU not be 

liable to any costs in^rred bjr any person interested in such moq^y after 
the receipt of notice of payment into court; but the jud^ may, in his d£- 
oretion, order such employer to paysthe cost^pf any su^ persdn propeify 
ioourred before the receipt of such notice. * e 

(13) Every order for the investment oi*applioation of money ^aid into 
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coun shall reserve liberty to the parties interested to apply to the court as 
they may be advised. 

(U) Where any sura allotted to any peraon'under paragraph 5 of the 
firat schedule to the Act or this Rule is ordered to be paid out to or applied 
for the benefit of the person entitled thereto by weekly or other periodical 
pa 3 rinents, such payments may be made to the person entitled to receive 
the same either at the office of the registrar, or, on the written request of 
such person, by crossed cheque or postal order addressed to such person 
and forwarded by registered post letter, payment by post being in all cases 
at the cost and risk of the person requesting same. 

61. Payment into court where liability admitted, hut arnount not ascer¬ 
tained. —(1) If there is no dispute as to the liability to pay compensation, 
but the amount payable has not been ascertained or decided either by a 
committee or by arbitration or by agreement, the employer may pay the 
amount which he admits to be payable as compensation into the court to 
which, if an agreement had been come to in the matter, a memorandum 
of such agreement would be sent to be recorded. 

(2) Form 66.—Where money is to be paid into court under this Rule, 
the employer shall lodge with the registrar a prsecipe in duplicate according 
to the form in the Appendix, containing a statement of the particulars 
mmitioned in that form, and stating in wlat manner the sum admitted to 
be payable as compensation has boon ^rrived at. The employer shall annex 
to one copy of the praecipe a form of receipt, according to the said form, and 
the registrar, on receipt of the sum paid in, shall sign the receipt and return 
the same to the employer; and the employer shall forthwith give notice to the 
persons interested in the sum paid in of such payment having been made. 

(3) On the payment of money into court under this Rule the registrar 
shall make such inquiries and obtain such information as he may think 
y^oessaiy to satisfy himself whether the amount paid in is adequate in the 
circumstances of the case ; and it shall be the duty of the employer and of 
the persona interested in the money paid in to answer such inquiries and 
give such information accordingly. 

(4) Form 68 {it). —Where it appears to the registrar that the amount 
paid in is adequate, he shall forthwith send by post to each of the peraona 
appearing by the praecipe to be interested in such money a notice of the said 
payment according to the form in the Appendix. Provided that in the case 
of infant dependants residing with their mother or guardian it shall be 
sufficient to send such notice to the mother or guardian only. 

(6) Where it appears to the registrar that the amount paid in is in* 
adequate, he shall make a report to the judge in writing, stating the informa* 
ti(m he has obtaincKi and the grounds on which it appears to him that the 
amount paid in is inadequate 

(6) If on considerifetion'of the registrar’s report it appears to the judge 
^^moUnt paid in ui adequate, he mav direct the registrar to send tc 

the parties interested notice of ^ymont in &M:ordanoe with paragraph 4 ol 
tiiis Rule. 

(7) Form 67.—If on consideration of the registrar’s report it ampean 
to the judle that further inquiry should be m^e, ^the registrar shall sene 
notioe ^ we employer and to the parties 4^pearing by the preeoipe to be 
interested in the money paid into court, a^ording to the form in the 
AppendisLinfonnmg Ihen^lbhat he has referred the matter to the judge, 

r^ana lequiru^ them to attend on a day to be named in the notioe, whw Su 
matter irill m inquired into b^f the judge. On such inquiry the judge majj 
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make suck order (including an order as to the money paid into court) as 
under the circumstances Ite may think just; and paragraphs 7, 8, and 10 
of Buie 51 shall apply. • 

(8) Where notice of payment into court is sent in accordance with 
paragraph 4 or paragraph 6 of this Bulc» then— 

(a) If any question arises as to the adequacy of the amount paid into 
court, the question as to the amount payable as compensation, 
and all questions as to who are dependants and the amount payable 
to each dependant, shall be settled by arbitration in accordance 
with the Act and tttese Rules; and the amount allotted to each 
dependant shall be invested, applied, or otherwise dealt with by 
the court for the benefit of the person entitled thereto in accor¬ 
dance with paragraph 5 of the.first schedule to the Act and para¬ 
graphs 9 to 11, 13 and 14 of the last preceding Rule. 

{h) If no ({uestion arises as to the adequacy of the amount paid into 
court, the amount paid into court shall be allotted, invested, 
applied, or otherwise dealt with by the cc :rt in accordance with 
paragraphs 8 to 11,13 and 14 of the last preceding Buie. 

(9i An employer paying money into court under this Rule shall not 
(csce])t under paragraph 10 of Rule 51, or where a question arises as to the 
adequacy of the anmunt paid inland such question is decided advereeiy to 
the employer by arbitration under paragraph 8 of this Rule), be liable to 
any costs Incurred by ariy person intA'ested in such money after i^ceipt of 
notice of payment into court; but the judge may, in his discretion, order 
such employer to pay the costs of any such person properly incurred before 
the receipt of such ^otice. 

62. Petymeni into «owrt where liabUUp denied. —(1) Whei% a claim for 
compensation has been ma* le by or on behalf of de]^ndants, and the omplo^qi 
denies liability, but is willing to pay an amount in settlement of the ^lalm, 
and such of the dependants as are not under disability are willing to accept 
such amount in settlement, the employer may pay such amount into the 
court to which, if an agreement had been come to in the matter, a memoran¬ 
dum of such agreement woidd be sent to be recorded. 

(2) Form 66.—\^^ere money is to be paid into court under this Rule, 
the employer shall lodge with the registrar b prjecipe in duplicate according 
to the form in the Appendix, containing a statement of the particulars 
mentioned m that form. The employer shall annex to one copy of the pws- 
cipe a form of receipt according to the said form, and the registrar on receipt 
ofthe sum paid in shall sign the receipt and return the same to the employer; 
and the employer shell forthwith give notice to the persons interested in the 
sum paid in of such payment having been made. 

(3) On the payment of money into court under this Role, the registrar 
shall proceed according to paragraph 3 of the last preceding flule^nd the 
provisionf of that Ride shall •apply to proceedings subsequerit to such 
paynwnt. 

Paijment into Court Bnd Invd^iment and Application of Money paygbh 
in caae of Dmih. Schedule 1, Paragraph 5. 

• • • * • 
62a. Payment into court by solicitor or agent 9f em'fioyer.^WlMte money ^ 
is to be paid into Court under Rule 60, IJulo 61, or Rule 62, it may be 
paid in by the employer or his solicitor, or by an agent of the c&aployer 
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duly authorised on his behalf; and where payment is made by a soliotor 
or an agent, the prsocipe shall state that ther money is paid in at the 
request and by the authority of the employer, and the prsecipe shall be 
signed by the solicitor or agent accordingly. 

Note. —Added by W. C. R., 1914, to meet the decision in ThompBon 
▼. Ferraro (1913), 6 B. W. C. C. 461, that an agent may pay money into 
Oourt and m^^y sign the prsecipe. 


Payment into Cowl and Application of Weekly Payments payable to person 
under Legal Disability. Schedule Paragraph 7. 

63. Application for payment into court of weekly payment to person under 
legal disability. Act, Sched. 1, par. 7, Form 60.—(1) An application under 
paragraph 7 of the first schedule to the Act for an order that a weekly pay¬ 
ment payable under the Act to a person under any legal'disability shall 
during the disability be paid into court may be made either by the person 
liable to make such payment, or by or on behalf of the person entitled to 
such payment. 

(2) If the weekly payment is awarded by the judge, the applioatiop may 
be made at or immediately after the hearing of the arbitration. 

(3) Form 60.—In any other case the application may be made in or out 
of court on notice in writing, which shall served on the other party or his 
solicitor five clear days at least before the hearing of the application, unless 
the judge or registrar gives leave for shorter notice; and the provisions of 
Rule 50 shall apply to any such application. 

(4) Where any weekly payment is ordered to be paid into court, the sums 
paid in shall be paid out by the registrar to or otherwise applied for the 
benefit of the person entitled thereto in such manner as the judge shall 
direct; and the provisions of Rule 60 as to the payment out or application 
if. sums by weekly or other periodical paymonte shall apply. 


Application for Variation of Order under Schedule I., Paragraph 9. 

64. Application for variation of order. Ad, Sched. 1, par. 9. Form 6L 
•—(1) An application for the variation of an order of the court under para* 
graph 9 of the first schedule to the Act may be made by or on beh^ of 
any person interested. 

(2) The application shall be made in oourt on notice in writing, stating 
the oircumstances under which the application is made, and the relief or 
order which the applicant claims. 

(3) The notice shall be filed with the registrar, and notice thereof shall 
be served on all persons interested in accordance with Rule 60; and the 
provisions of that Rute arid of Rule 60 shall apply to the proceedings on 
such c 4 >]^icati«n. 

[648.. Application of amount aUoited to dope.ndant in case of death.-^ 
(1) In the event of the death of any person entitled as a dependant any 
money paii^. into court, such money shall he dealt with in accordance with 
any dir^Uon which may have been or maja be givdn as to the disposition 
^ereoffor the benefit of other dependants in the event of the death of such 
person; and in default of and snbj^t to any such dueotion such money 
.shall be d^t with in accc&dance with the provisions of neotion 26 of w 
County Oourbs Act, 1919 (9 & W Geo. 6, c. 73).] 

^ KoTE.-^New rule, March 19,1920. For the section, see p. 263, ante. 
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Inveatmeni and Application of Lump Sum paid in Redemption of WceJdy 
Paymerftt Schedule Paragraph 17* 

65. Investment and application o^aums paid in redemption of weekly 
payments. Act, Sched. 1, par. 17.—\\^ere pursuant to paragraph 17 of the 
first schedule to the Act a lump sum payable for the redemption of any 
weekly payment is ordered by a committee or an arbitrator, or by the judge, 
to be invested or applied for the benefit of the person entitled thereto, such 
sum shall be paid into court; and the provisions of paragraph 5 of the ^t 
schedule to the Act and of Rule 60 shall apply to the investment and applica¬ 
tion of such lump sum. • 

InveHment of Money paid into Couit. 

[65a» Money paid into Court, luno tc^be invested. —Any sum which u nfie 
the fimt Schedule to the Act and these Rules is ordered to be invested * 
may be so invested:— 

(1) In the Post OfiSce Savings Bank or in the purchase of an annuity 

in accordance with paragraphs 10and 11 ('the said Schedule; or 

(2) In any of the following Government Stocks, viz.:—Two and a half 
• per cent. Consolidated Stock: Two and three quarters per cent. 

annuities: Two and a half per cent, annuities: or War Loan In¬ 
scribed Stocks; any such investment to be made in the name oi the 
registrar of the court through the Post Office Savings Bank; or 

(3) With the consent of the Trea;#ry, but not otherwise, in any stocks, 

funds, or securities (other than mortgages of freehold, copyhold, 
or leasehold estates) in which cash under the cortrol or subject 
to the orders of the High Court may bo invested, any such in¬ 
vestment to be made in the names of tho registrar and the Super¬ 
intendent of the County Courts I^partment of the Treasury; 
and no such sum shall be invested otherwise than in accordance with tibis 
Rule.] 

Note. —New rule, added May 24, 1917. 

Proceedings {tdtere Workman receiving Weekly Payment intends to cease to 
reside in United Kingdom^ Schedule Paragraph 18. 

66, Where workman receiving weekly payment intends to cease to reside in 
United Kingdom. Act, Sched. 1, par. 18.—\1) Where a workman receiving 
a weekly payment intends to cease to reside in the United Kingdom, the 
following provisions shall have effect under paragraph 18 of tho first schedule 
to the Act. 

(2) The workman may apply to the registrar to refer to a medical referee 
the question whether the incapacity of the workman resulting from the 
injnry is likely to be of a permanent nature. ^ 

(3) Form 62.—^The application shall be made ^n notice in writing, 

oocordinc to the form in tho Apwndix, which shall be filed with the.»egiBtra% 
and ^Irbe accompanied by a report of ^ medicaj practitioner selected by 
the workman, setting out the nature of the incapwity alleged to be the 
result of the injury; and § copy of tho application and of the report shall 
bo served on the emplcyer or solicitor in accordance with Rra^ 60; and 
the apj^oant shall file a copy oi the application and of the report fordhe uaa 
of the medical referee. • , ^ 

(4) The employer may, on being ftrved nolSce of the explication, 
require the workman to submit himself for examination by a m^oal ptao*^ 
titioner provided and paid by the employer? in accordance with pdra^ph 
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14 of the schedule to the Act ; and if the employer requires the 
workman to submit himself for such examination he shall before or at the 
hea^g of the application furnish the workman with a copy of the report of 
that practitioner as to the workman’s condition, and file a copy of the report 
for the use of the medical referee. 

(6) The workman and tfie employer respectively may before or at the 
hearmg of the application submit to the registrar such statements in writing 
as they may think fit, with copies of such statements for tl^ use of the 
medical referee. 

(6) Form 63.—On the hearing of the appli nation the registrar, on being 
sathfied that the applicant has a bond fide intention of ceasing to r^ide in 
the United Kingdom, shall make an order referring the question to a medical 
rciferee; and if he is not so satisfied, he may refuse to make an order, but in 
that case he shall, if so requested by the applicant, refer the matter to the 
judge, who may make such order or give such directions as he may think fit. 

(7) Form 51.—If the registrar or the judge makes an order referring the 
question to a medical referee, he shall also make an order direotii^ the work¬ 
man to submit himself for examination by the medical referee, subject to and 
in accordance with any regulations made by the Secretary of State; and the 
provisions of paragraphs 3 to G of Rule 57 shall with the necessary mo6ifica- 
tions apply. 

(8) The registrar shall with the order o-! reference forward to the medical 
referee copies of any statements subn^tted to him by either party. 

(9) Form 52.—The medical referee shall forward his certificate in the 
matter to the registrar by registered post, specifying therein the nature of 
the incapacity of the workman resulting from the injury, and whether such 
incapacity is likely to bo of a permanent nature; and the registrar shall 
thereupon proceed in accordance with paragraph 8 of Rule 67. 

(10) Where the medical referee certifies that the incapacity resulting 
ft 3m the injury is likely to he of a permanent nature, the rcgistnir shall on 
application furnish the workman— 

(o) with a copy of the certificate of the medical referee, sealed w'ith the 
seal of the court and certifiod by the registrar in his own hand- 
* writing to be a true copy; and 

(6) with a copy of the aw'ard, memorandum, or certificate under which 
the weeMy payment is payable, scaled with the seal of the court 
and certified by the registrar in his own handwriting to be a true 
copy; and 

(c) Form 64.—with a certificate of identity according to the form in the 
Appendix; and 

{d) Forms 66,66, 67.—with a notice according to the form in the Appen¬ 
dix, annexing thereto forms of certificate and declaration according 
to the forms in the Appendix; 

and shall procure froth the workman a specimen of his signature, and file 

saiue^ for i^^ference. 

(11) Form 66.—A workman ^yho desires'to have the weekly liayments 
payable to him remitted to him while residing out of the Unit^ Kmgdom 
shall at intervals of throe months frf'm the to which such payments 
were last o^de submit himself to examination by a^medical practitioner in 

place where he is residing, and shall pioduce to him the copy of t^ 
oert&cate of the medical referee and the certificate of identity furnished 
^nder the^t precedidg p^ligraph, abd shall obtain from him a certificate 
in the form in the Appendix that the incapacity of the workman resulting 
from the injury continues; ^nd such certificate shall be verified by 
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declaration bj the zncdioal practitioner, ip the presence of the workman, 
before a person having authority to administer an oath. 

(12) Porm 67.—^The workman shpU also make a declaration of identity 
according to the form in the Appendix before a person having authority to 
administor an oath, producing to such person the copy and certificate above 
mentioned, and the certificate of the medical practitioner by whom he has 
been examined. 

(13) Form 68.—The workman shall forward the certificate and declara¬ 

tion in the two last preceding paragraphs mentioned to the registrar, with 
a request, according to th^form in the Appendix, for the tiunsmission to 
him of the amount of the weekly payments due to him, specifying the place 
where and the manner in which the amount is to bo remitted, which request 
shall be signed by the workman in his own handwriting. • 

(14) On receipt of the certificate, declaration, and request the registrar^ 
shall examine the same, and may if not satisfied that the same are in order 
return the same for correction. 

(16) Form 69.—If the registrar is satisfied tha^ the certificate, declara¬ 
tion, and request are in order, or when they are returned to him in order, he 
shal^send to the employer a notice according to the form in the Appendix, 
requesting him to forward the amount due; and the employer shall there¬ 
upon forward the amount to tl^e registrar, who shall remit the same, less 
any fees payable to the registrar and the costo of transmi^ion, to the work¬ 
man at the address and in the man#er requested by him, such remittemce 
being in all oases at the cost and risk of the workman. 

Payment of Arrears of Weekly Payments on DecUk of Workman residing 
• ovi of United Kingdom. 

67. Payment of arrears of toeekly payments on death of workman reading 
out of United Kingdom. —(1) In the event of the death of a workmanJn 
receipt of weekly payments while residing out of the United Kingdom, 1^ 
representatives shall, fo^ the purpose of obtaining payment of the arrears due 
to the workman,' forward to the registrar a certificate of the death of the 
workman, and documents showing toat they are entitled to such arrears, 
verified by declaration before a person having authority to administer an 
oath, with a request for payment of suck arrears, specifying the place where 
and the manner in wbioh the amount is to l>e remitted to them. 

(2) For the purposes of this Rule the e]q>res8ion representatives shall 
mean— 

(а) If the workman leaves a will, the executors of such wiU; or 

(б) If the workman dies intestate, the persons who are according to law 

entitled to bis personal estate, and payment of the arrears may be 
made to such persons without the p^KlucUon of letters of adminis¬ 
tration. * • 

(3) On the receipt of the certificate and documents moatione(}in this 

Rule theiregistrarshall examine the same, and m^, if not satisfied that tfie 
same are in order, return the same for ooift^tion. • 

If the registrar is satisfied th^ the certificate and documents are in 
order, dr when they are rotumed to him in order, he shall send to tiip employer 
a notice requesting hiA to forward the amount due, and the employer shall 
thereupon forwud the amount to the registrar, who shall remit the 
less any fees payable to tbe registrar and the«^sts*of transmission, to tils 
fepresentatives of the workman at the address and in the manned requestede 
by them, such remittance being m all oases at the cost and risl^ of suck 
representatives. 

W.O.A. , 2 B 
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Tht 17or2mn’«Oofft|)etiM<toA (4^Io*i^f‘cncA Convention) Act, 1909» and 
Order in Council (NoveTnber 22» <L909). 

68< S^ial provisiona aa to french ^iiitetta, 9 Edw. 7, c. 16. Order in 
Council, Nov. 22, I909.~Where a request for arbitration is filed by or on 
^balf of a workman who is a French citizen, or by or on behalf of the de> 
pendants of a decease workman \dio was a French citizen, the following 
|«rovisions shall apply. 

69. Eequeat and pariicvlara. —The request and particulars shall state that 
the workman is or the deceeused workman was a'-$^nch citizen. 

70. In what court proceedings to he taken. —The court in which proceedings 
are to be taken shall be determined in accordance with Buie 88 of these Rules. 

*71* Anevxrwhere re3pondenirelieaonOrderinCouTicil,par. (1).—A respon¬ 
dent who intends to rely as a defence on paragraph (I) of the Order in Council 
dated the 22nd day of November, 1909, made under the Workmen’s 
Compensation (Anglo-Frcmch Convention) Act, 1909 (in these Rules referred 
to as the Order in Council ”), shall state the facts on which he intends to 
rely in his answer in accordance with Buie 18. 

72. Investment in Post Office annuity of lump sum payable in redemption 
of weekly payrhent. Order m Council, par. (3). Post OffiAe Begvlaliona, 1888 
and 1695.—Any lump sum payable in n^>mption of a weekly payment 
payable to a workman who is a Frenj^ citizen, which is to be paid into 
court pursuant to paragraph (3) of the Order in Coimcil, shall when so paid be 
Invested by the registrar in the purchase of two immediate annuities of 
equal value on the me of and in the name of the workman from the National 
Debt OommissioneTs through the Post Office Savings B^nk, the first half- 
yearly instalment of the first of such annuities to be payable on the second 
quarterly day of payment next following the day of purchase, and the first 
h^-yearly instalment of the second of such annuities to be payable on the 
third quarterly day of payment next following the day of purchase. 

When applying to the Post Office Savings Bank for the purchase of any 
such annuities the registrar shall inform the department that the case is one 
under the Order in Council; and the workman shall sign such documents 
and furnish such evidence as may be required by the Post Office Annuity 
and Insurance Regulations, 1888 and 1895, to enable snob annoities to be so 
purchased. 

73. Transmiaaiem to Prance of lump sum payable in redemption of weekly 

payment to French citizen who reiuma to reside in France. Or^r »n Council, 
par. (4). Form 70. —^Where a lump sum payable in redemption of a weeMy 
payment to a workman who is a French citizen has been paid into court, 
then, if the workman returns to reside in France, such sum (unless the same 
has been invested in nursu^ce of the last preoedii^ Rule) shall, on the 
•pplioation of Jhe workman, be paid over by the r^strar to the “ Caisao 
MtkmanrFranvaise des Eetiaites pour la Vie^e^ ” (in these Rules referred 
to as ** the Galsso ”). r i * 

Any such shm siw-U be transmitted by the r^istrar to the Caisse by regis¬ 
tered post l^ter, inclosing a crossed cheque for the«total sum due to the work¬ 
man, and ^11 be accompanied by a certificate accoK^ing to the form in the 
jtopendb:, and the registrar shall on the application of the workman forw^ 
tq Mm a copy of the oertifioaje. * 

f 74. to FraUe of sum ^yable as compensation to dependanU 

qf Frtneh c^un who reside in or upturn to France. Order m OouncU, par. (4).— 
(1) Whow a sum payable as compensation to the dependants of a deoU^ 
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workman wlio was a French citizen has ^eon paid into court, then, if the 
dependants resided in France at the time of the death of the workman, or 
subsequently return to reside in France, such sum shall, on the applicati<m 
of the dependants, be paid over to the (>is 60 . 

(2) Any such sum shall be transmitted in accordance with the last 
preceding Rule, and the registrar shall, on the application of the dependants, 
forward to them a copy of the certificate. 

75. Whtrt worhman in receipt of toeeldy payments intends to rdum to 
reside in France. Order in (^ouncilt par, (b), Form 71.—(1) Where a work* 
man who is a French citizen is in receipt of a weekly payment, and such 
workman intends to return to reside in France, the following provisions shall 
have effect under paragraph (5) of the Order in Council. 

(2) The payments of the amount of compensation due to the workman 

shall be made at intervals of threw months. • 

(3) The workman may apply to the registrar for a certificate of a medical 
referee as to the nature of the incapacity resultmg from the injury. 

(4) The application shall bo m^e on notice in .mting, according to the 

form in the Appendix, which shall be filed with the registrar; and a copy of 
the application shall be served on the employer in accordance with Rule 60 ; 
and the applicant shall file a copy of the application for the use sf the medical 
referee. ^ • 

ffi) The employer may, on being served with notice of the application, 
require the workman to submit himsAf for examination by a medical fvacti- 
tioner provided and paid by the employer, in accordance with paragraph 14 
of the f^t Schedule to the Act; and if the employer requhes the workman 
to submit himself fgr such examination he shall before or at the hearing of 
the application furnish the workman with a copy of the report of tl^t practi¬ 
tioner as to the workifian*8 condition, and file a copy of the report for the 
use of the medical referee. ^ 

(6) The workman and the employer respectively may before or at the hear¬ 
ing of the application submit to the registrar such statements in ^Titing as they 
may think fit, with copies of such statements for the use of the medical referee. 

(7) Fomt 72.—On the hearing of the application the registrar shaU.make 
an order referring the question to one of the medical referees. The order 
of reference shall be according to the form in the Appendix, and shall state 
the injury in respect of which the award was made, so far as it appears bn the 
records of the court: and the registrar shall forward the order to the medical 
referee by registered post, accompanied by a copy of the application and of 
any reports and statements submitted to Wm by either party. 

(8) Form 61.—^Tho registrar shall also make an order directing the work¬ 
man to submit himself for examination by the medical referee, subject to and 
in accordance with any regulations made by the Secretary of State; and 
the provisions of paragrapl^ 5 and 6 of Rule 57 shall apply. 

(9) Form 62.—The medical referee shall forward oeiiificat^l^ tlm 
tnattw teethe registrar by reeislered post, specifying fully therein the naturo 
of the iuuapaoity (if any) of workman resulting from the injury; and the 
registrar shall hereupon proceed in aegordanoe with paragra^di 8 of Rule 67. 

(10) Forms 73,74.—wuere the medical referee certifies thai^ibe work- 
B^n is suffering from iiftapaoity resulting from the injury, the registnyr shal^ 
on the application of l^e workman, made on notice in writing and served on 
the empbyer two clear days at least Jaefore the^eaitng of the afipHoatkn^ 
fix the intervals at which the workman shall be bound to produce, Tu support e 
of hia demand for payment of the amount af compensation due tq him, w’ 
medical certificate that the incapacity resulting from the injury oemtiauM.^ 
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Thoee certificates shall be requir^ at snch intervals, not being less than 3 
months nor more than 12 months from the date ta which payment was last 
made, as the registrar may determine^, having regard to the nature of the 
incapacity. 

(11) Form 74.—On the intervals being filed, the registrar shall send a 
copy of the ordw to the workman and to the employer, and shall on applica¬ 
tion furnish the workman with 

(a) a copy of the certificate of the medical referee, sealed with the seal of 
the court and certified by the registrar in his own handwriting to 
be a true copy; ^ 

{&) a copy of the award under which the weekly payment is payable, 
sealed with the seal of the court and certified by the registrar in his 
'' own handwriting to be a true copy; 

(e) Form 64.—a certificate of identity according to the form in the 
Appendix; and * 

(d) Form 75.*—a notice according to the form in the Appendix; 
and shall i^ooure from the workman a specimen of his signature, and file the 
same for reference. 

(12) For the purpose of obtaining payment of the compensation dq^e to 
him, an injury workman who is a French citizen, and has returned to reside 
in ^nce, shall at intervals of three mont|^ from the date to which such 
payment was last made produce to the mayor of the commune in which he 
resides the certificate of identity furniBh<:d under the last preceding paragraph, 
and shall obtain from the mayor a certi&sate that such workman was alive 
on the day when the certificate of identity was produced. He shall also, at 
the intervals fixed by the registrar, obtain a medical practitioner 
employed in an official capacity in the Department in ^liicb the workman 
resides a certificate that the incapacity specified in the certificate of the modi ■ 

para- 
under 

that paragraph, such certificate (which certificate or certificates must be 
authenticated by a vise of the Prefecture of the Department attesting the 
official status of the mayor and medical practitioner respectively), shall be 
forwarded, with a request for payment of the amount of the weekly payments 
due to the workman, to the iWich consular authority for the Strict in 
which the court is situated, to be by him transmitted to the registrar. 

(14) In the event of the death of a workman in receipt of weekly payments 
who is a IVencb citizen residing in France, his representatives s^ll, for the 
purpose of obtaining payment of the arrears due to the workman, forward a 
oertificate of the death of the \rorkman and documents showing that they 
are entitled to such arrears, with a request for payment of such arrears, to 
the consular authority to ke by him transmitted to the registrar. 

(11|1 Fom»69.—C)n receipt of the documents mentioned in paragraph 13 
^ para^pl) 14 the registrar shall send to the employer a cotice f ooordmg 
to the form in,the Appendix, requesting him to forward the amount due; and 
the employer shall thereupon forward the amount to the registrar, wboahall 
remit toe^^me without charge to the' consular authority, to be remitted to 
the wt^hman or his representatives. 

Co^. 

I 76. Oifka^-^Act, Sched. % par, 7.—(1) Any costs of and incident to an 
airbitsat)pQ and proceedings cocmected therewith directed by a committee 
or by .as arbitrator (whether agreed on by the parties or appointed by tho 


oal referee as rreulting from the injury still continues. 

(13) The certificate of the mayor mentioned in tho last preceding 
graph, and, where a certificate of a medical practitioner is required 
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judge), or by the judge, to be paid by one party to another ahall, in default 
of agreement between the parties as to tne amount of suob oosts, be taxed 
according to such one of the soaleg of costs applicable to actions in the 
county court as the committee, arbitrator, or judge shall dUrect; and in 
default of such direction such costs shall be taxed according to the so^e 
which would bo applicable if the proceeding had been an action in the couniy 
court: and the statutory provisions and rules for the time being in force 
as to the allowance and taxation of cc^ts in such actions, and as to objec¬ 
tions to and review of taxation by the registrar, shall apply accordingly. 
Proceedings in an arbitrallon shall be wi^io Order LIll., Rules 7 and 8, 
and the word ** judge ** in those rules shall include a committee and an 
arbitrator. 

(2) Allowances where costs tax^ under Column A. —Where costs aare 
direct^ to be taxed under Column A*., a fee for advising on evidence mays* 
be allowed by special order of the committee, arbitrator, or judge, in like 
manner as if costs had been directed to be taxed under Column B.; and 
allowances may bo made for expert aikd scicnti^e witnesses, or members 
of the medical profession, and for plans, &c., in accordance with Order LlII., ^ 
Ru]^ 43 and 44; and the word ** judge*' in those rules shall (except as 
to ^0 review of taxation) include a committee and an arbiy:ator. 

Note. —As amended by W. C. R., 1914. 

(3) Where the subject mat^r of an arbitration is not a capital sum, the 
committee, arbitrator, or judge shaH determine what, for the purpose of the 
allowance and taxation of costs, shall be considered to be the amount of 
the subject matter of the arbitration; and in default of snob determination 
the amount shall be fixed by the registrar by whom the costs are to be 
taxed, subject to Ibview by the judge. 

(4) Whbre proceedings are taken for which no provision is made by 
these rules or by the sedes of costs, reasonable costs may be allowed in 
respect of such proceedings by the registrar, subject to review by tbe jnfige, 
or by special order of the judge, not exceeding those which may under the 
scales allowed in respect of proceedings of a like nature. 

(5) The committee, arbitrator, or Judge, in dealing with the qu^tion of 
oosts, may take into consideration any^oSer of compensation proved‘to have 
been made on behalf of the employer. 

(6) Where any workman is examined by a medical referee on a reference 
under paragraph 16 of the firet schedule to the Act, and the certificate of 
the referee is used in any subsequent arbitration, any reasonable travelling 
and other expenses incurred by the workman in obtaining such certificate 
(if not otherwise provided for) may, by order of the committee, arbitrator, 
or judge, be allowed as costs in the arbitration. 

(7) \^ore a workman is ordered to submit himself for examination by 
a medical referee appointed to report under* part^aph 16 of tbe second 
scbedulq to the Act, any reasonable expenses incurred by i^uch work man in 
traveling to attend on suchaioferoe for examination may, by dRftr ^^e 
committee, arbitrator, or judge, be allowed as costa in the a^lt^itration. 

*77. Taxation of costa awarded committee or arhiiralor agreed on 6|p 
porltis.—Where any coats are awarded by a committee ora^ arbitrator 
agreed on by the pmies, it tfcall be the duty of the registrar of t^ court In 
which a memorandum of*the decision of the committee or aroitratol it. 
recoided pursuant to paragraph S^of the stoond*schedule teethe Aotf on 
ap^oation made to him, to tax such oosts, and to enter in register 
amount of such costs allowed on taxation^ and such entry sh^dl^be deemed 
to be part of such memorandum and shall be enforceable accordingly* 



496 


Appendix B. 


[78-80 


BtvUv} of Taxation hy Judge. 

78. Review of taxaiion. —(1) An application to' the Judge to review any 
taxation of costs shall be made on notice in writings which shall be served 
on the Opposite party two clear days at least before the hearing of the 
ap|dication» unless the judge or registrar gives leave for shorter notice. 

(2) Such application shall be heard and determined upon the evidence 
which has been brought in before the registrar, and no further evidence 
shall be received on the hearing thereof unless the judge otherwise directs. 

(3) The costs of and incident to the application shad be in the discretion 
of the judge. 

(4) The result of such review shall be entered in the register. 


Authority of Solicitor to receive Sum paid in respect of Costs. 

79. As to authority of solicitor to receive coats payable by adverse party, 
Where any party to whom costs are awarded acts by a solicitor, such solicitor 
shall have the same authority to take out of court or receive any sum paid 
into court or payable in respect of such costs by the party against whom 
such costs are awarded as he would have if such costs were awarded ii an 
action. < 

• r 

Costs of Solicitor or Agent under^Schedvle //., Paragraph 14. 

80. Application to determine costs payable to solicitor or agent. Act, 
Sched. 2, par. 14.—(1) The following provisions shall apply to an appitoation 
under paragraph 14 of the second schedule to the Act for the determination 
of the amount of costs to be paid to the solicitor or agent a person claiming 
compensation under the Act. 

(2) Whore the sum awarded as compensation has been awarded by a 
oo&mittee or an arbitrator agreed on by parties, the application shall 
be made to such committee or arbi^tor. 

(3) Where the sum awar(h)d as compensation has been awarded by the 
jud^ or by an arbitrator appointed by him, the application may be made-* 

(a) to the judge or arbitrator at or immediately after the bearing of the 
arbitration; or 

(h) at a subsequent date, but in that oase it shall be made only to the 
judge. 

(4) V^ere a sum has been agreed on as compensation, the appHoation 
^lall be made to the judge. 

(5) Form 76.—An application made to the judge, other than an appHoa¬ 
tion unebr paragraph 3 (a) of this Buie, shall be made in court on notice in 
writing in acooidance with Bute 60. 

(6) Such notice shalj bo served on the person for whom the solicitor or 

agent acted in ^cordance with the said Bute, and the provisions of the said 
BiAe shhirupply to the proceedings on such a^filioation. , 

(7) On the*hearing of any application under this Buie, the committee, 
arbitrator, or 3 udge may award costs to the solicitor or agent, and may 
mai» an declaring such solicitor or agent fo be entitled to recover 
such costs flom the person for whom he acted« or to be entitled to a lien for 
sueh oosts on any sum awarded as compensatio;i to such person, or to be 

to deduct such qosts (rom any such sum, or may make such ordn 
anobidiiections as may be just. 

J8) Any costs awarded to a i^itor or agent on any suoh application 
Bhau, ii; d&ault of agreement between the parties as to the amount of sndh ^ 
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costa, be taxed according to sucli one of the scales of costs applicable to 
actions in the county c^urt as the combiittee, arbitrator, or judge shall 
direct; and in default of such direction such oost» shall be taxed according 
to the scale which would be applicaBle if the proceeding bad been an action 
in the county court; and the statutory provisions and rules for the time 
being in force as to the allowance and taxation of costs in such actions, and 
as to objections and review of taxation by the registrar, shall apply ao* 
cordingly; and any taxation shall be subject to review by the judge according 
to Rule 78. 

(9) Where the subject aiatter of the arbitration is not a capital sum, the 
committee, arbitrator, or judge shall dotermiue what, for the purpose of the 
allowance and taxation of such costs, shall be considered to be tne amount 
of the subject matter of the arbitration; and in default of such determjpa* 
tion the amount shall be fixed by the registrar by whom the costs are to b^ 
taxed, subject to review by the judge. 

81. Provisions as to order declaring lien^ etc .—Where an order is made by 
a committee, arbitrator, or judge awarding costs io a solicitor or agent, and 
declaring such solicitor or agent to be entitled to recover such costs from 
theiperson for whom ho acted, or to be entitled to a lien for such costs cm 
any sum awarded or agreed as compensation, or to be entitled to deduct 
such costs from any such sum, 4he following provisions shall apply:—• 

(а) The registrar shall, on application made to him, tax such costs. 

(б) A copy of the order, and, wflen the amount to which such solioil^ 

or agent is entitled has been ascertained by taxation, a memoran> 
(lum of such amount, shaU, at the request and oc.^ of the solicitor 
or agont,Jbe issued by the registrar for service on the party liable 
to, pay the sum awarded or agreed' as compensation; and service 
thereof may be effected on such party in accordance with Rule 16. 

(c) A memorandum of such order, and when such amount hag b||Bn 

ascertained a memorandum of such amount, shall be reoerded In 
the register in which the memorandum or award under which the 
sum awarded as compensation is payable is recorded, and such 
laSt mentioned memorandum or award shall have effect subject 
to such order and memorandum. 

(d) The party liable to pay such compensation shall on demand pay to 

the solicitor or agt'Dt the amount to which he is entitled, but so 
that such party shall not be liable to pay any amount in excess of 
that which he is liable to pay for compensation, or to pay such 
amount by any other instalments than those by which he is liable 
to pay such compensation 

(f) If the party liable to pay such compensation fails on demand to pay 
any amount which he is liable to pay to such soHcitor or agent, the 
judge may, on application made to hifa on»notioe to such party in 
accordance with Rule 60, and on proof of the order h^gj^g 
• served on and demand for payment made to such party, oroer 
such party to pay such sum; a%d in de&ult of payment the judge 
may order execution to is8q|> to levy such amount, 

{/) Payment made or execution levied on the party Ifcfcble to pay 
such compeiSation slall be a valid discharge to hiin, as agfinst^^e 
party entitled to sach compensation, to the amount paid or levi^ 

ig) Where the sum awarded as <s>mpensaf<^n has been pai^into oouft, 
the amount to which the solicitor or agent is entitled roaU h© paiA 
to him out of such sum* 
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Executiorh 

82. Exeeviion. Form 77.—(1) Where a party liable to pay compensa* 
tion or costs under any award, memorandum, or certificate has made 
default in payment of the amount awarded, or where payment is to be 
made by instalments, of any instalment, the party entitled to such com¬ 
pensation or costs may apply to tho court for leave to issue execution 
against the goods of the party in default. 

(2) An application for leave to issue execution shall be made on notice 

in writing in accordance with the county court rules as to interlocutory 
applications. i 

(3) Where the application is made to the r^istrar he may, if no cause 
is shown to the contrary, and no (s»c) proof of the amount in payment of 
which default has been m^e, give leave for execution to issue. 

*(4) If cause is shown to the contrary, or if the registrar is in doubt as 
* to the proper order to be made, he may refer the matter ta the judge, who 
may make such order or give such directions as may be just. 

(5) In particular, if in the case of a weekly payment the party liable tc 
execution alleges that incapacity baa wholly or partially oe^ed, the judge 
may, on such terms as to payment into court or otherwise as may be just, 
adjourn the application for such time as he may think fit, to enable the 
party liable tc execution to file a request for arbitration with respect to 
the review of the weekly payment. Any sych adjournment shall be with¬ 
out prejudice to the right of the party applying for leave to issue execution 
to renew his application on good cause Wown. 

(6) Where the parties liable to pay compensation or cc^ts are a firm, 

the provisions of Order XXV., Buie 11, shall with the necessary modifica¬ 
tions apply to execution under this rule. i 

Note. —See p. 285, ante. The extension of the earlier rule (1907, R. 67) 
to its present form avoids the question raised in Ibrahim Said v. J. H, 
W^ford <k Co., Ltd. (1010), 3 B. W. C. C. 323, as to the right of the 
employer to give evidence that incapacity has ci^ased This case has been 
followed in Ireland {McDoweU v. McOladdery (1910), 9 B. W. C. C. 638). 

The words “no proof” in sub-rule (3) appear to be a misprint for “on 
proof.”* 

Proceedings under Dd>tor8 Act, 1869, Section 5. 

83, Proceedings urider Dolors ^cf, 1809. 32 <fc 33 Viet, c, 02, section 5.— 
(1) Where proceedings by way of judgment summons under section 5 of the 
Debtors Act, 1869, arc taken against a party liable to pay compensation or 
costa under any award, memorandum, or certificate, who has made default 
in payment of the amount awarded, or, where payment is to be made by 
instalmenta, of any instalment, the County Court Rules for the time being 
in force as to the committal of judgment debtors shall, with any neo^sa:^ 
modifications, apply to^ such proceedings; Provided, that the court sh^ 
not alter the or mode of payment of any sum to become payable in 
3fal&re*f^er any award, memorandum, or gertifioate, otherwise ^ban by 
consent, or uncier paiagra|rii 16 of the first schedule to the Act. 

(2) Where the amount in payment of which default has been madf) is 
not payable jnto court, the party applying for arjudgmont summons shall 
satiny the (ourt, by affidavit or otherwise, to the (mount in payment of 
wMoh default has 1^n made. 

• (8) Form 78.—A ju^gmeqt summons issued under tins Rule shall be 
yeordi ng t#4h6 form in the^ppendix.^ 

(4) \^ere the parries liable tp my compensation or costs are a firm, the 
provision! of the County Coujt Rules as to judgment summonseB on n 
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judgment or order against a firm shall, with the necessary modifications, 
apply to proceedings by way of judgment %Gmmon8 under this Rule. 

Othw Proceedings for Enforcement qf Atvard, Memorandum^ or CertificaU. 

84. Other proceedings for enforcement of awards etc. —^The County Court 
Rules for the time being in force as to proceedings for the enforcement of or 
the recovery of money due under judgments or orders of the county court 
otherwise than by execution or committal shall, with the necessary modifica¬ 
tions, apply to proceedings for the enforcement of or the recovery of money 
due under any award, menmrandum, or certificate. 

SeUing oMde Award or Order improperly obtained, 

85. [Application for new trial tn arbitration. —An application for a now 

trial may be made and a new trial may be granted in an arbitration in 
accordance with the provisions of Ruin 29.] * 

Noie. —New rule, March 19,1920. 

(2) When aioard or order may he set aside or varied. —Where the judge is 
satisfied— 

(a) that any award, or any order as to the ap^jlioation of any amount 
awarded or agreed upon as compensation, made by the judge or 
• by an arbitrator appointed by him, has been obtained by fraud or 
other improper means; or • 

(&) that any person has been^included in any award or order as a d^n- 
dant w'ho is not in fact a de^ndant as defined by the Act; or 
(c) that any person who is in fact^ dependant as defined by the Act has 
been omitted from any award or order, 
the judge may set aside or vary the award or order, and may make such 
order (including order as to any sum already paid under the award or 
order) as under the circumstances he may think just. 

(3) An application' to set aside or vary an award or order under this 
Rule shall be made in coi\rt on notice in wTiting, and the provisions of E^e 
60 shall apply to the proceedings on such application. 

(4) An application to set aside or vary an award or order under this 
Rule shall not be made after the expiration of six months from the date of 
the awanl or order, except by leave of the judge; and such leave shciU not 
be granted unless the judge is satisfied that the failure to make the applica 
tion within such period was occasioned by mistake, absence from the United 
Kingdom, or other reasonable cause. 

Appeals. 

86. Appeals. Acf, Sclted, 2, par. 4.—Appeals under paragraph 4 of the 
second schedule to the Act shall be had in accordance with the provisions of 
the Rules of the Supreme Court relating thereto. 

87. Deposit of order of Court of Appeal uith registrar, and procedure 
thereon. —(1) When the Court of Appeal has giv^n judgment on any appeal, 
any party may deposit the order of the Court of Aj)peal, or an office copy 
ther^.^th the registrar: t^d the registrar shall file such''ordeiMbiMO||y, 
and shall transmit a copy thereof to the judge: ^nd such order shall have 
the#ame effect as if it had been a decision of the judge. e 

(2; If such order hs^ ^he effect ef an award, decision, or order in the 
matter in favour of aqy ^rty^ such order shall be served and rioorded, and 
may be proceeded on, in tne same manner as if it had been an award, decisiqp, 
or order of the judge. * ^ , 

(3) If such order be to the effect that an'%war6 be made a decision 
given or order made in favour of any party,^the judm shall make such award 
or give such decision or make such oidor acoDr^gly. 
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(4) If moh order direote or involves a re-hearing or further hearing of an 
arbitration or special case or other matter, the judge shall as soon as oon- 
vmiiently may M appoint a day and hour for such re-hearing or further 
hearing, and shall instruct the registrar to give notice thereof forthwith to 
the parties. 

(5) Generally the judge shall make such award or give such decision oi 
make such order and give such directions and take or dueot to be taken 
such proceedings in the matter, as may be necessary to give effect to the 
order of the Court of Appeal 

In wliat Court Proceedings may he taken, 

88. In what court proceedings may he taken. Act, Sched. 2, par. 11.— 
Any matter which under the Act or these rules is to be done in a county 
OTurt, or by to or before the judge or registrar of a county court, may be 
done in the county court or by to or before the judge oi; registrar of the 
county court hereinafter mentioned, viz.:— 

(1) (i) the court in the district of which all the parties concerned reside 
or carry on business j or 

(ii) if the parties co-uoemed reside or carry on business in different 

districts— , t. i i 

(o) the'eourt in the district of which the accident out of which the 

• matter arises occurred, or, in the case of any such workman as 
in paragraph 1 of Rule 41 mentioned, the court in the district 
of which the workman wffl last employed in the employment 
to the nature of which the disease was due; or 
(5) the court in the district of which the party or one of the parties 
against whom relief is sought resides or caries on business at 
the time when the matter is to be done; or 
(c) where one of the parties concerned resides or carries on business 
in the district of any of the courts mentioned in section 84 of 
the County Courts Act, 1888, and the other party concerned 
resides or carries on business in the district of any other of 
such courts, the court in the district of which either of such 
• parties resides or carries on business. 

(2) If the accident out of which the matter arises occurred at sea, any 
such matter as in paragraph 1 of this rule mentioned may, without 
prejudice to the preceding provisions of this rule, be done in the county 
ooiit, or by to or before the judge or registrar of the county cour^ 

(i) of the district in which the ship shall be when the matter is to be 

done; or , . » i. 

(ii) of the district comprising the port of registry of the ship j or 

(iff) of the district in which the workman or the dependants of the 
workman by whom or on whose behalf the matter is to be done, or some 
or one of them, reside4 or reside. 

0 , ^fls2^nti9n of ships. 6 Bdw. 7, o. 10. Ad, see. 11.—An application 
for anwtder for the detention of a ship may, Subject to the provisidas of the 
rules for the time being in force under the Shipowners’ Negligence (Eeme^ee) 
Act, 1906, be made to the judge of any court. 

(4) Pr^fkedings against persons giving seevrity. j> Bdw. 7, e. 10. Ad, 
SOS. ILw-Where proceedings by way of afbitration for the recovery of 
oompensatipn are taken against the persons giving security pursuant to the 
SLp^eij NegligenceVReJledies) Act, 1906,(Or section 11 of the Act and 
iRuke 89 sSd 40, such prootodings may be commenoed- 

(i) insany court in whidi plooeedingB may be commenced pursuant to 
rsub-patagraphs (i) and (ii) of paragraph 1 oj this rule i or 
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(ii) if the aooldent oconrred at sea— 

(а) in the court in the dis^ot of whfch the vessel is or was detained! 

or in which the order for Retention was made or applied for; or 

(б) in the court of the district in which the workman or the dependants 

of the workman, or some or one of them, resides or reside. 

(5) The provisions of this rule shall be vf^thout prejudice to any transfer 
in manner provided by these Rules. 

Note. —^As revised by W. C. R., Dec. 22, 1913. 

Procetdinga in one Cmri a% to svb^ect maii&r of Atocard^ Memorandum or 
Certificate recorded in another Court. 

89. Filing of certified copy of memorandum, etc., recorded in one court under 
Act, Sched. 2, par. 9, before taking subsequent proceedings in another court.^ 
Where an awa^, or a memorandum undfer paragraph 9 of the second schedule 
to the Act, or a certificate under sub-scction 4 of section 1 of the Act, has 
been recorded in any court, and any party dosiros to take any subsequent 
proceedings with reference to the subject matter of such awa^, memoran 
dum.or certificate in any other court, he shall before taking such proceedings 
obtain from the registrar of the first-mentioned court a certified copy of such 
awar8, memorandum, or certificate, and shall file the sarao in the oot^ in 
which he desires to take proceedings, and the registrar of such iaSt-mentioned 
court shall record the same as if ft had been an award made in the couH. 

Transfer of^roceedinga. 

90. Transfer.^U the judge is satisfied by any party to any matter under 
the Act pending in his court that such mattlr can be more conveniently 
proceeded with in aay other court in Ei^land, Scotland, or Ireland, he may 
order such matter to be transferred to such other court; and thereupon the 
registrar shall forthwit h transmit by registered post to the registrar of the 
court to which such matter is transferred all original documents filed in Badk 
matter, and a certified copy of all recoida made with refmence to such matter, 
and shall transfer ^to such last-mentioned court any money invited in his 
name as registrar: and thenceforth such matter shall be proceeded with in 
the court to which it is transferred in tlio same manner as if it had originally 
been commenced therein. The provisions of Order VIII., Rule 9, shall 
apply to any such transfer or application for a transfer. 

Transfer of Money paid into Court. 

91. Transfer of money paid, into court. Act, Sched. l,par. 6.—(1) The 
provisions of the last preceding Rule shall apply to the transfer of money 
paid into court from one court to another p\ir8uant to paragraph 6 of the 
first schedule to the Act or otherwi‘?e, and to proceedings with respect to the 
application of such money. 

(2) Where any money ordered to be tranMerrea from one court to 
another is invested in the Post Office Savings Bank in the’^na m ji n i 
i^gistrar, fuch money shall be ^nsferred jnto the ^ame of thff registrar 
the c^tt to which the money is ordered to be transfer^ iA oooordanoe 
with Kgulations to be made^ by the Poatmaster-Genoral with the consent of 
the Treasury: and whgre any money ordered to be transferretf <a not so 
invested it sh^ forthwith be so^vested, and shall when inrested bestransw 

ferred in accordance with thi# Rule. , _ 

[TnmjJfer of »ni«sbn«il«.-^3) Whbre any Vondy invested ^ther^ 
than in the Poet Office Savings Bank is ordered to be tranidened from 
one oonrt to another, the investments replesenting the same akall be 
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trazuferred from the name or names in whioh they stand into the name 
of the registrar of suoh other odtirt through the Post Office Savings Bank, 
or into the names of such registrar apid the Superintendent of the County 
Courts Department of the Treasury, as the case may be.] 

Notb.—N ew Bulo, added May 24, 1917. 


• Filinff a?id Service of DocumetUs and Nolicee. 

92. (1) Where any document is to be filed with the registrar under these 
Bul^, that document may be so filed by delivering it at the office of the 
registrar, or by sending it by post addressed to the registrar at hk office. 

(2) Where any document is to be filed, there shall be filed with the 
original document as many copies of the document as there are persons to 
whom copies of the document or any part thereof are to be sent by the 
regislrar, and in addition a copy for the use of the judge or arbitrator. 

(3) \^ere any document is under these Rules to ^ sent to any person 
by the registrar, that document may be sent by post. 

(4) Any proceeding, document, or notice which is under these Rules to 

be served on any party may be served on such party by the opposite party 
or his solicitor; and where no special provision as to the mode of serv ice is 
made by these Rules, any such proceeding, document, or notice may be 
serted on such party, or where he acts by a solicitor, on his solicitor, in 
manner provided by sub-sections 3 and 4 of section 2 of the Act with reference 
to service of notice in respect of an*injury; and the provisions of Order 
LIV,, Rule 2, shall apply to the service of any such proceeding, document, 
cr notice. • 


Procedure Generally, * 

93. Provisi&na as to parties acting hy solicitors, and as to substituted service 
and notice in lieu of service. —^The provisions of Order XXllI., Rule 6, Order 
LIV., Rules 1 and 3 to 6, and Order VIL, Rule 40, as to parties acting by 
solicitors, and as to substituted service and notice in lieu of service, shall 
apply to proceedings under the Act. 

94<. Pules 7 and 35 to apply to all proc-eedings under Act and Puks.^ 
Rules 7 and 35 shall apply to all proceedings under the Act and these 
Rules in the like manner as to proofings by way of arbitration. 

95. Proceedings where Croton a party. —(1) in any proceeding under the 
Act or those Rul^ arising out of an injury to a workman employed by or 
under the Crown, in which, if the employer were a private person, such 
employer would be a necessary party, the head of the department by in or 
under which the workman was employed, or, where the department is 
administered by a Board or by Commissioners, such Board or Commissioners, 
shall be made a party under his or their official title as representing the 
Crown. « * 

f .. J^.^ ervioe of documents, efc.—In any such case any proceeding, doou- 
naeS, or notice to be served on the bead of <>he department, or ODithe ^oard 
br Commissioners, may be served on the permanent secret^ to depart¬ 
ment, subject to the provisions of ti^se Rules as to service on parties tooting 
by ' 

^ Procedure where nof otherwise provided /oK~-Where any matter or 
*th 2 iM u not specially provided for under these Rules, the same prooedute 
Hhall be followed and«&e same provj^ions apply, as far as praotioable, 
as in a 4^iUr matter or thing under the County Courts Act, 1888, and 
the rules made in purauanoe of that Act, in so far as such proc^ure 
and provisions are applicable to proceeding by way of arbitration. 
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jRccoffi of Proceedings.—Special Roister. 

97, Record of proctedhigs before judge or arbitrator. Special register. 
Pom 79.—Proceedings under the A#t before the judge or an arbitrator 
appointed by him shall be recorded in the books of court in the manner 
in which other proceedings in the court recorded; and the registrar 
shall also keep a special register for the purposes of the Act, in which he 
shall record— 

(1) A memorandum of every application made to the judge for the 

settlement of any matter by arbitration; 

(2) A memorandum of every appointment of an arbitrator to settle any 

such matter made by the judge; 

(3) A memorandum of every proceeding taken in any arbitration before 

the judge or an arbitrator apppinted by him prior to the awards 

(4) A memorandum of every appointment of a medical referee by the • 

judge or arbitrator, and of his report, and if a medical referee is 
summoned or requested to attend any proceeding in the arbitra¬ 
tion, of such summons or request and atte’ dance; 

(5) A memorandum of every award made by the judge, or by an arbitrator 
« appointed by him; 

(6) A memorandum of every special case submitted to the judge, and of 

the proceedings and order thereon; • 

(7) A memorandum of every %dgment given by the Court of Appeal on 

any appeal; ♦ 

(8) A memorandum of every application to the court for the examination 

of an employer pursuant to Rule 37, paragraph 2, ind of the order 
and proceedings thereon; 

(9) A memorandum of every application to the court for the detention 

of a ship pursuant to section 11 of the Act and Buies 39 and 40, 
and of the order and subsequent proceedings thereon; 

(10) A memorandum oi every application to the judge for the appoml- 

ment of an arbitrator in case of the death or refusal or inability to 
act of an arbitrator agreed on by the parties, and of the pro¬ 
ceedings and order thereon; ^ . 

(11) A copy of every memorandum sent to the registrar pursuant to 

paragraph 9 of the second schedule to the Act, and of the report 
(if any) of the medical referee anm-xed thereto, with a note stating 
whether such memorandum was recorded without further proof, 
or %fter inquiry, or by order of the jud^; 

(12) If such memorandum is recorded after inquiry, a memorandum of 

the inquiries made and of the result thOTeof; 

(13) If such memorandum is recorded by order of the judge, a memo¬ 

randum of the application to the judge, and of the order made 
thereon; * * . • j 

(14) If in the case of a memorandum of an agreement the ^gia tea^ef ers 

^ho matter to the judge, a memorandum of such refefenl!b, kM « 
the directions of the judge, and* the sulfcequent proceedings and 
• order thereon; . , . , ^ 2 .- t 

(16) A memorandum of the result oi every taxation or review o|^xation ol 
costs under afty such memorandum, or under any award o^rder; 

(16) A memorandum of ewy application to rectify the register in^pedb 

of any memorandun^ and of the prooeedinp and order* thereon j* 

(17) A memorandum of every appfioation or leport with refei^oe to the^ 

' removal of the record of a memora«dum of an agreement from the 
register, and of the subsequent proceedings and order thereon j 
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(18) A memorandum of every applioation to the judge or arbitrator, 

under paragrajdi 14 of t^e second soheduiu to ^e Act, to detennine 
the amount of costs to be paid to a solicitor or agent, and of the 
proceedings and order thereoh, and of the result of any taxation or 
review of taxation under such order; 

(19) A copy of every ccrtifictite under sub-section 4 of section 1 of the 

Act given by the court or sent to the registrar from any other court; 

(20) A memorandum of every proceeding taken in the court for the 

enforcement of any aw^, order, memorandum, or certificate, and 
of the r(»ult of such proceeding; ( > 

(21) A memorandum of every application to refer a matter to a medical 

referoo pursuant to paragraph 15 of the first schedule of the Aot, 
, and of the order and subsequent proceedings thereon; 

(22) A memorandum of every application to the court for the suspension 

of the right to compensation or to take or prosecute any pro¬ 
ceedings imder the Act in relation to comiicnsatiou, or of the right 
to weekly payments, and of the proceedings and order thereon; 

(23) A memorandum of every sum paid into court pursuant to paragraph 

6 of the first schedule to the Act, or under any award, memo¬ 
randum, or certificate; ' 

(24) A mefiiorandum of every application made to the court with refer- 
* ence to any such sum, and ^ every order made on such application, 

and of the manner in whiejv such sum is invested, applied, or 
disposed of; 

(26) A memorandum of every application for the payment of any weekly 
payment into court, and of the proceedings and order thereon, and 
of the directions given as to the payment out a' application of any 
such weekly payment; 

(26) A memorandum of every application for variation of an order of the 
c court as to the apportionment, investment, or application of any 

sum paid as compensation, and of the proceedlngB and order 
therooD; 

(27) A memorandum of every applioation to refer a matter to a medical 
* referee pursuant to paragraph 18 uf the first schedule to the Act 

in the case of a workman intending to cease to reside in the United 
Kingdom, and of the order and the prooeedings thereon; and of 
every certificate and declaration of identity and request for payment 
received from such workman, and of the proceedings thereon; 

(28) A similar memorandum as to the inv^tment or transmission to 

France of any sum payable in redemption of a weekly payment to 
a workman who is a Frenoh citizen, or of any sum payable as 
compensation to the dependants of a deceased workman who was 
a French oitizes^ ^ of the proceeding where a workman who is a 
French oitizefi is in receipt of a we^y payment and intends to 
to France; ^ 

(29) A memorandum o^every application to set aside or vary an &ward or 

ordei*under Kule 85, and of the proceedings and order thereon^; 

(30) A memorandum of every certiCed copy gjven pursuant to Buie 89, 

of t copy of every certified copy filed pursuant to that Bole; 

A memorandum of every applioation'for tracer, and of tire order 
thpreoD, and the ptoce^ngs under sufih order; 

*(32) A igsmorandum* m sQie trans&issiou 'of documents and certified 
copies pursuant to paragraph 11 of Buie 39 or paragraphs (iii) or 
' (iv) of Buie 40; ’ 
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(33) A memorandiizii ol the transfer of aiyr money paid into oonrt to any 

other oonrt; • • 

(34) The like memorandum as to every matter transferred, or document 

or oertihed copy transmittecf or money transferred to the court, as 
would have b^n recorded as to such matter, document, or money 
if it had been originally commend^ and prosecuted in or trans¬ 
mitted to or paid into the court; 

(36) A memorandum of any other matter which the judge shall order to 
be recorded with reference to any matter brought into or proceeding 
taken in the court ^der the Act. 

SumvMning of and References to Medical Referees, 

98. (1) Summoning of and references to medical re/erees.—-Where •a 
medical referee is summoned as an ass&sor, or any matter is referred to a 4 
medical referee, the medical referee to be summoned or to whom the matter 
is to be referred shall in the absence of special circumstances be one of those 
appointed by the Secretary of Stale for the area comprising the district of 
the court in which the arbitration is pending or the case aiiscs. 

Provided that if any medical referee has been specially appointed, 
whether for that area or otherwise, for the purpose of dealing with any 
specified case or class of cases, the registrar in any such case sAall summon, 
or the matter shall be referred the medical referee so appointed. 

Provided also, that where a medial referee has been previously sum¬ 
moned as an assessor, or tHere has been a previous reference in any case, 
any subsequent summons or reference in the same case shall, if possible, be 
sent or made to the same referee, an'* shall in any case be accompanied by 
the inrevious report»or certificate (if any) of the medical referee, or by a 
copy thereof/ 

(2) Regulations of Secretary of State and Treasury. —Where a medi¬ 
cal referee is summoned as an assessor, or any matter is referred to % 
medical referee, such refeiee shall be summoned or the matter shsJl be 
referred subject to and in accordance with any regulations made by the 
Secretary of State and the Treasury; and any such regulations shall so far 
as bUey affect the county court or an arbitrator appointed by the Judge 6 f the 
county court, and proceedings in the county court or before any such arbi¬ 
trator, be deemed to be Rules of Court, and shall have effect acoordin^j^y. 

(3) References under Act, section 8 (1) (/).—In particular, if such rela¬ 
tions as in the preceding paragraph mentioned provide that an employer or 
a workman who desires any matter to be refeir^ to a medical referee under 
paragraph (/) of sub-section I of section 8 of the Act shall apply to the 
registrar of a county court for the matter to be so referred, it sMl be the 
duty of the registrar t>o refer the same in accordance with such regulations. 

(4) Record and returns as to references. —The registrar shall keep a record 
in the form prescribed by regulations made by the S^retory of State of all 
cases in w^ch medical referee^ are summoned as assessors or 

referred fb medical referees, and shall forward a 9 opy of the kame to the 
Seor^^ary of State at such times as may bo prescril^ by suohbregulations. 

^MatterSt how distinguished. 

99 . MaMerSt how distingu^ied .—Every matter brought into thi oourf 
tiuder the Act s hall be intituled in the matter gf the,Act, and shall be dise 
tinguished by a separate number; ail^ all dooutiento filed and subsequent , 
prooeedings taken in the court witibi reference ijp such matter shall be intituled 
in like manner, and sM T be distiuguishod by the same number; &nd the 
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entries made in the special register with r^peot to each such matter shall 
be entered together, and shall be Kept separate from the entries with respect 
to any other matter. , 

Forms. 

100. Forma AppenHix or l^ke forma may he uaed. —The forms in the 
Appendix, where applicable, and where they are not applicable forms of the 
like character, with such variations as the circumstances may require, may 
be used in proceedings under the Act. 

Supply and fiUing up of j^orms. 

101. Supply of forma. —(1) The registrar of any court may apply to the 
Treasury for any of the forms required to be used by parties to proceedings 
in'Court under the Act, notwithstanding that such forms are marked in the 

r Appendix as “ not to be printed,’^ and if such application is granted may 
obtain suoh forma and supply the same without charge for^be use of parties 
to suoh proceedings. 

(2) FiUing up of forma. —^Where any party to any proceeding is illiterate, 
and unable to fill up any form required to be used, it shall be the duty of the 
registrar or his clerk to fill up such form. 

»■» - -— 

APPENDIX. 

FOEK 1. 

Application pob Abbitbation by Injfbed Wobkman with respect to 
THE Compensation payable to him. {Suk 9.) 

In the County Court of bolded at 

In the matter of the Workmen's Compensation Act, 1906. 
f No. of Matter . 

In the matter of an Arbitration between 

AB. 

of {addreaa) {deacription) Applicant, 

and 

C.B. & Co., limited, 

of {addreaa) (deacription) Respondent. 

1. On the day of personal injury by accident arising out of 
and in the course of his employment was oau^ to AB. a workman 
employed by CD. & Co., Limited, [or by , a contractor with 
C.D. & Co., Limited, for the execution of work undertaken by them], 

2. A question has [or Questions have] arisen 

[here atate the queationa, apecifying only those whi<^ have arisen, e.g .]— 

(o) as to whether the said AB. is a workman to whom the above- 
mentioned Act applies: or 

^«ihkx^,to the liability of the said C.D. A Co., Limited, to pay 

comiwnBation under the above-mentioned Act in teapot of this 
saubjinjury: or' 

(e) as to the amount [or duratioi^] of the compensation payable by the 
f«i*d C.D. & Co., Limited, to the* said AB. under the 
^ ^ above-mentioned Act in respect of ^e saidinjury. 

[or 08 the case may tif.] 

^ 3. An hrbitiation vndervthe abov^mentipn^ Act is hereby requested 
between t& said AB. ^and the said C.D. A Co., Limited, for the 
settlem^t of the said question ^or questions]. 
i. Particulars are hereto appended [or annexed]. 
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PABTICCI.ABS. 

1. Name and address 8f applicant. 

2. Name, place ol business, and mture of business of respondent. 

3. Nature of employment of applicant at time of accident, and 
whether employed under respondent or under a contractor with him. 

[// tmphyed under a contractor who it tud a respondent, name and 
place of bueinees of contractor to be stated.] 

4. Date and place of accident, nature of work on which workman 
was then engaged, and natufe of accident and cause of injury. 

6. Nature of injury. 

6. Particulars of incapacity for work, whether total or partial, 
and estimated duration of incapacity. 

7. Average weekly earnings during the twelve months previous to 
the injury, if the applicant had been so long employed under the em¬ 
ployer by whom he was immediately employed, or if not, during any 
less period during which he has been so omployecL 

8. Average weekly amount which the applican,. is earning or is 
able to earn in some suitable employment or business after the 
aocirjpnt. 

9- Payment, allowance or benefit received from employer during 
the period of incapacity. , 

10. Amount claimed as compensation. 

11. Date of service of statutory i#tioe of accident on respondent, 
and whether given before workman voluntarily left the employment 
in Which he was injured. [A copy of the notice to be annexea’.] 

12. If notice not^rved, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor ace; 

Of tbe Applicant, 

Of his Solicitor, 

The name and address of the respondent to bo served with this applica¬ 
tion are: 

Dated this day of (Signed) Applicant. 

[Or, Applicant’s Solicitor.] 


FORM 2. 

Application pob Abbitbation by oe on behalp op Dspbndants op 
Deceased Workman, with respect to the Compensation payable 

IN RESPECT op THE INJURY TO SUCH DEPENDANTS, WHERE DEATH HAS 
RESDLTED PROM AN INJURY TO THE WORKMAN, AND THE SETTLEMENT 
OP QUESTIONS AS TO WHO ARE DEPENDANTS, AND THE APPORTIONMENT 
AND AfFUCATION OP SUCH COMPENSATION. (Sale 9.) 


In the County Court of , holden at* • 

. In the matter of the Workmen’s Compensation Act, 4908. . . , 

. No.ofMBftCT“~* 

In the matter of an ArbiOtation bstween « 

E.F. 

of [address )« (description) 


and 

C.D. & O., LimitQf], of (address) 
and 

G.H. 

ol (address) (deseniption) 

[or at (he ccfse moy he ; tee Buie 4.^ 


ApfjjoBnt, 

(description) 

Respoq^ents. 

2 c 


W,C.A. 
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1. On the day of personal injury by accident a. ising out of 
and in the course of his employment was caused to*A.B. lato of , 
deceased, a workman employ^ by C.I?. & Co., Limited, [or by 

a contractor with C.D. & Co., Limited, for the execution of work under¬ 
taken by them,] and on the f day of the death of the said A.B. 
resulted from the injury. 

2. A question has [or Questions have] arisen 

[Ikere state the questions, specifying only those which have arisen, c.p.]— 

(o) as to whether the said A.B. was a wprkman to whom the above- 
mentioned Act applied j or 

(6) as to the liability of the said C.D. & Co., Limited, to pay com¬ 
pensation under the above-mentioned Act to the dependants of 
' the said A.B. in respect of the injury caused to them by the 
^' death of the said A.B. ; or 

(c) as to the amount of compensation payable by the said C.D. & Co., 

Limited, to the dependants of the said A.B. under the above- 
mentioned Act in respect of the injury caused to them by the death 
of the said A.B. ; or 

(d) as to who are dependants of the said A.B. within the meaning 

of thn above-mentioned Act; or 

(s) as to the apportionment and appUca^on of the compensation payable 
by the said C.D. & Co., Limitwl, to the dependants of the said 
A.B. in respect of the injury caused to them by the death of 
the said A.B. 

[or as the case may be.] 

3. An arbitration under the above-mention^ Act js hereby requested 

between E.F. , the legal personal representative of the said A.B. 

, acting on behalf of the dependants of the said A.B. , [or 
b^ween E.F. , a dependant of the said A.B. ] and the said 
Ciu. & Co., Limited, , and G.H. , who claims or may be entitled 
to claim to be a dependant of the said A.B. , 

[or as the ease may he; see Buie 4.] 
for tha settlement of the said question [or questions]. 

4. Particulars are hereto appended [or annexed]. 

PasTicnijiss. 

1. Name and late address of deceased workman. 

2. Name, place of business, and nature of business of respondent 
from whom compensation is claimed. 

3. Nature of employment of deceased at time of accident, and 
whether employed under respondent or under a contractor with him. 

[// employed under a corUracior who is not a respondent, name and place 

' of business of conlractoi^ to bfi stated.] 

4. D ate an^ place of accident, nature of work on which deceased 
w6nBIIK.ngaged, and nature of accident, aqd cause of injury. ^ 

6, Nature of injury tq deceased, and date of death. 

6. Eaminjs of deceased during the three years next preceding the 
injury, if ha had been so long in the dmploymonk of the employer by 
srttom he was immediately employed, or if tjie period of his employ¬ 
ment htd been less than the said three years, particulars of his avera^ 
esjoings during the jieriod of his actual employment Under 
the said employer. • ' ' 

* 7, Amoont of weekly paympnts (if any) made to deceased under 

the Aot,^md of any lump sum ^id in redemj^on thereoL 
‘ 8. Name and address of appUoqn^ foy qrWtration. 
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9. Character in which applicant applies for arbitration, t.e., 
whether as legal persona> representative of deceased or as a depen¬ 
dant, and if as a dependant, particul%rs showing how he is so. 

10. Particulars as to dependants of deceased by whom or on 
whose behalf the application is made, giving^eir names and addresses 
and descriptions and occupations (if any), and their relationship to 
the deceas^, and if infants, their respective ages, and stating whether 
they were wholly or partially dependent on the oamings of the 
deceased at the time of his death. 

11. Particulars as to any persons claiming or who may be entitled 
to claim to be dopendante, but as to whoso claim a question arises, 
and who are therefore made respondents, with their names, addresses, 
and descriptions and occupations (if any). 

12. Particulars of amount claimed as compensation, and of the 
manner in which the applicant claims to have such amount appor¬ 
tioned and applied. 

13. Date of service of statutory notice of accidc ,t on respondent 
from whom compensation is claimed, and v^hether given before 
decoded voluntary left the employment in which he was injured. 

[4 coyy of the ttolice to be anrtexed,] a 

14. If notice not served, reason for omission to serve same. t 

The names and addresses of ILe applicant and his solicitor are: 

Ot the Applicant, ^ 

Of his Solicitor, 

llie names and addresses of the respondents to be s rved with this 
application are: 

C.D. & Ck>., Limftod. 

G.H., 

Dated this c*y f . (Signed) Applica^^ 

[Or, Applicant’s Solicitor.] 


FORM 3. 


Application fob Arbitration as to who abr Dbtendants, or As to 
THB Amount payabl'j to bach Dependant, where the totai. 
AMOUNT Payable as Compensation to the Defendants of a De¬ 
ceased Workman has been agreed or ascertained. (JRule 9.) 

In the County Court of , holdon at 

lA the matter of the Workmen’s Compoosation Act, 1990. 

No. of Matter 

In the matter of an Arbitration between 


•» 

of (addreee) 

(deteription) Applicant, 

and 

& Co., Limited^. 


of (address) 
and 

{c^scriptiofi) 

of (addres^ 

{deacripiim) 

•$ 

of (adiraa) 

(iewrtjftdn)^ 

»nd 

. 

of (addntt 

{description) 

[or as the cc^e may he ; see Buie 5.j 
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1. On the day of personal injury by aooident arising out of 

and in the course of his omployment was caused to A.B., , late of 

, deceased, a workman employ^ by C.D. & Oo., Limited, [or 
by , a contractor with G.D. & Co., Limited, for the execution 
of work undertaken by them,] on the day of the death of 
the said A.B. resulted from the injury. 

2. The amount of compensation payable by the said C. B. & Co., Limited, 
to the dependants of the said A.B. under the above'mentioned Act, 
in respect of the injury caused to them by the death of the said A.B. 

has been agreed [or ascertained], but a questfon has [or questions have] 
arisen 

[here state the qiieationa, specifying only those which have arisen ; e>g.}^ 
t '^(a) as to who are dependants of ^he said A.B. within the meaning 
of the above-mentioned Act; or 

(h) as to the apportionment and application of the compensation pay¬ 
able to the dependants of the said A.B. 

^ [or as the case may be,] 

3. An arbitration under the above-mentioned Act is hereby requested 

between £.F. , the legal personal representative of the said A.B. 

acting on b«half of N.O. F.B. etc., dependants of tho'haid 
AtB^/ [or between E.F. N.O. P.R. etc., dependants 
of the said A.B. ], and the said Go., Limited, and Q.H. 

J.K. and L.M. , who c^re or claim or may be entitled to 
claim to be dependants of the said A.B. 

[or as the case may be; see Ride 5.] 
for the settlement of the said question [or questions]. 

4. Farticulam are hereto appended [or annexed]. < 

* Pabticulars. 

1. Name and late address of deceased workman. t 

2. Name and place of business of employer by whom compensa¬ 
tion has been paid or is payable. 

3. Date of accident to deceased, and date of death. 

4. Agreed or ascertained amount of compensation to be paid to 
dependants of deceased. 

6. Particulars as to whether the compensation money is still 
payable by the employer or has been paid by him, and if so, to 
whom, and in whose hands it now is. 

6. Character in which the applicant applies for arbitration, t.e., 
whether as legal personal representative of deceased or as a depen¬ 
dant, and if as a dex>endant, particular showing how he is so. 

7. Particulars as to the dependants or persons claiming to be depen- 

;whtto or on whose behalf the aj^plioation is made, giving 
tlmir names* and addresses, and dosoriptiena and (^oupations Ju 
any), and tbeir relationship to the deceased, and if infants, their 
respective ages, and stating wheth^ they were or claim to have « 
whoil^’ or partially dependent on the eamengs of the deceased 
ft ^e^ime of his death. « o 

8. ^e like particulars as to any depeq4&nts who are made 

lespoidew • • < , 

* [Noti^// (here is a tegal personal repriseiUativef and He is not 
the appUearU, ne must he made areapondeni,] 

9. Parfloulan as to any persons claiming or who may be entitled 

f. 
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to claim to be dependants, but as to wh<^ claim a question arises, 
and who are therefore matSe respondents, with their names, addresses, 
descriptions, and occupations (if anyi 

10. Particulars of the manner in which the applicant claims to 
have the amount of compensation apportiqped and applied. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, 

Of his Solicitor, 

The names and addrcivcs of the respondents to be serred with this 
application arc: 

■ " . Limited. 


C.D. & Co., 
G.H. 

I.K 
L.M. 

Sated this 


[or as the case may he.] 
day of 

(Signed) 

[Or, 


Applicant. 
Applicant’s ^licitor.] 


« .FORM 4. 

Apilioahon sob Akbitbation vqffn bbspkct to tbh Compensaiiok 

PAYABLE C» KESPECT OP EXPENSES OF MEDICAL ATTENDANCE AND 

Bubial, wbekb Deceased Wokkman leaves no Dependants. 
[RtUe 6.) 

In the County cJourt of holden at 

In the matter ''f the Workmen’s Compensation Act, 1900. 

Mo. of Matter 

In the matter of an arbitration between 

E.F., 


of {address) 

C.D. & Co., Limited, 
of {address) 
and 
G.H., 

of {address) 

1. On the day of 


and 


{description) 


(description) 


{description) 


Applicant, 


Respondents. 


__ _ personal injury by accident arising out of 

and in the course of his employment was caused to A.B. , late of 
, deceased, a workman employed by C.D. & Co., Limited, 

[or by , a contractor with C.D. & Co., Limited, , for the execu¬ 
tion of work undertaken by them,] and on the • day of the 
death of the said A.B. resulted from the injury. » 

2. Tha said A.B. lefteno dependants within the meaning oflne 
above-mentioned Act. * * • 

3> A question has [or Questions haje] arisen 
[here dale the questioM, spcoi/ying only those which have arisen; s* J— 

(o) as to whether fce saids A.:R was a workman to wh^ thj 
above-mentioned Aqt applied; or 

(6) as to the liability of the saH C.D. Jnmitod, * to pa/ 

compensation under the above-mentioned Apt in respifct of the • 
reasonable expenses of the medicalsattendance on and thp burial 
of the said A.B. - or 
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(c) as to the amount of compensation payable by the said G.D. & Co.» 

Limited, under the above-mentioned Act in respect of 

the reasonable expenses of the medical attendance on and the 
burial of the said A.B. or 

(d) as to the apportionment and application of the compensation 

payable by the said CTD. & Co., Limited, under the above- 
mentioned Act in respect of the reasonable expenses of the medical 
attendance on and the burial of the said A.B. 

[or 08 the case may be.] 

4. An arbitration under the above-mentioiiM Act is hereby requested 
between E.F. and the said 0.1). &. Co., Limited, and G.H. 
for the settlement of the said question [or questions]. 

* 5. Particulars are hereto appended [or annexed]. 

Pabticulaus. 


1. Name and late address of deceased workman. 

2. Hame, place of business, and nature of business of respondent 
from whom compensation is claimed. 

3. Nature of emplo 3 rment of deceased at time of accident, and 
whether employed under respondent or under extractor with him. 
[// employed under a contractor who is nq< a re^emdenf, name and 
place of business of contractor to be staled.] 

4. Date and place of accident, nai^ire of work on which deceased 
was then engaged, and nature of accident and cause of injury. 

5. Nature of injury to deceased, and date of death. 

6. Name and addrcss of applicant for arbitration. , 

7. Character in which applicant applies for arbitration, i.e., 
whether as legal personal repi^entative of deceased, or as a pemon 

whom expenses in respect of which compensation is payable are 
due; and if the latter, partioulars must bo given of the circum¬ 
stances under which the expenses are claimed to be due to the 
applicant. 

8. • Particulars as to any other persons who claim that expenses in 
respect of which compensation is payable are due to them, and who 
are therefore made respondents, with their names and addresses. 

9. Particulars of amount claimed as compensation, and of the 
manner in which the applicant desires such amount to be apportioned 
and applied. 

10. Date of service of statutory notice of accident on respondent 
from whom compensation is claimed, and whether given before 
deceased voluntarily left the employment in which he was injured. 

[A copy of the notice to be annez^.] 

11. If notice not served, reason for omission to serve same. 


The nan^ and addresses of the applicatf^ and his solicitor are t 
Of thq. Applicant* * 

Of his Solicitor, ^ « 

The lAmes and addresses of the rospondeiits to be sorv^ wiUi this 
ftppliq|tioD are: 

CD. & Co., Limited. 

G.b. • • 

Date^his -day & (Signed) , Applicant. 

[Or, , Applicant’s Solidtor*] 
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• FORM 8. 

Aptucation fob Akeiteatioh wfrn bespect to the Review, Tebmi- 

NATION, Dibunution, Incekasb, OB Redemption op a Weekly 

Payment. {Rule 9.) • 

In the County Court of holden at 

]ii the matter of the Workmen’s Compensation Act, 1906. 

% No. of Matter 

In the matter of an Arbitration between 
C.D. & Co. Limited, 

of {address) {description) Applicant^ 

and 

A.B., 

of {address) {description) 

[or as the case may he; see Act, Sched. 1. pam. 16,17.] 

An arbitration under the Workmen’s Compensation Act, 1900, is herebj 
requested between C.I>. & Co., Limited, and A.B. 

• [or as the case may he ; see Act, Sched. 1, pars. 16, 17.] 
with respect to the review and terminatiou [or diminution, increase, ot 
redemption, as the case may i^e] of the weeUy payment payable tb th< 
said A.B. under the said Act in respect of personal injury oausec 

to him by accident arising out of afifd in the course of his empbyment. 

Partioulara are hereto appended [or annexed]. 

Pabticulabs. 

1. Name and ad ress of injured workman. 

2. Name and place o' business of employer by whom compensation 
is payable. 

3. Bate and nature of accident. 

4. Bate of agreement, decision, award, or certificate fixing weekly 
payment, amount of such ptyment, and date from which it com*- 
menoed. 

5. Relief sought by applicants, whether termination, diminution, 
increase, or redemption. 

6. Grounds on which termination, diminution, or increase is 
claimed. 

The names and addresses of the applicants and their solicitors are: 

Of the Applicants, 

Of their Solicitor, 

The name and address of the respondent to Be serted with this application 
are: * -- a 

Batod this day of • . .(Signed^ , Applicants. 

[Or, , AppHeart’a Solicitor.] 
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rOEM 6. 

AmJOi.TIOK FOB Abbitbation bv an Injubsd Mastbb, Sbaman, 
Appebntice OB Phot, with bbspect to the Compensation payable 
TO HIM. {Rules 9, 38.) r 

Id the County Court of holdcn at 

In the matter of the Workmen’s Compensation Act, 1906. 

j No. of Matter 

In the matter of an Arbitration between 

A.B. 

of {address) {description) Applicant, 

• Sjud 

« The owners of the Ship “ ” ^ Respondents. 

1* On the day of personal injury by accident arising out of 
and in the course of his employment was caused to A.B. , the master 
of the ship ** ** [or a seaman [or an apprentice to the sea service 

or an apprentice in Ihe sea-hshing service] and a member of the crew of 
the ship “ *’] [or a pilot employed on the ship “ * 

2. A question h^ [or Questions have] arisen 
[herestate the questions, specifying only (h^eichich have arisen; c.^.]— 

(a) as to whether the said A.B. is a workman within the moaning 
of the above-mentioned Act; (yf 

(h) as to the liability of the owners of the said ship to pay compensa¬ 
tion under the above-mentioned Act in respect of the said injury; 
or 

(c) as to the amount [or duration] of the compensation payable by the 
owners of the said ship to the said A.B. under the above- 
mentioned Act in r^pect of the said injury. 

* [or as the case may he.] 

3* An arbitration under the above-mentioned Act is hereby requested 
between the said A.B. and the owners of the said ship for the settle¬ 
ment of the said question [or questions]. 

4. Particulars are hereto appended [or annexed]. 

Pabticulabs. 

1. Name and address of applicant. 

2. Name of ship of which appbeant was master [or of the crew 
of which applicant was a member or on which applicant was employed 
as pilot] at the time of accident, and port of registry. 

3. Nature of employment at time of accident. 

4. Date and place qf accident, nature of work on which applicant 
w as then e ngaged, and nature of accident and cause of injury. 

^ff’WStCre of injury. v , 

i Partioukrs of incap^ity for work, whether total or partial, 
and estimated auration of incapacity. < 

7 » Averse weekly earnings during the twelve months previous 
to the injifi^, if the applicant has been so Iq^g emiAiyed under the 
sEtne oiimers, or if not, during any less period,duruig which he has 
bpen to employed. , , , 

8 . Avei^e weekly amount which the ap^cant is earning or is 
able to earn in some suitable^ employment or business after the 
accident.* 
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9. Payment, allowance or benefit received from emploj^r duiing 

the period of incapacity. • • 

10. Amount claimed as compensation. 

11. Date of service of statutory fiotice of accident, and whether 
given before applicant voluntarily loft the employment in which ho 
was injured. [A copy of the notice to be anikxed.'] 

12. If notice not served, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, ^ 

Of the Solicitor, 

The name and address of the person to be served with this application 
as representing the owners of the ship are: • 

[State name and address of managing owner or manager, or of master of ship,^ 
See Sule 38 (6).] 

Dated this day of . (Signed) Applicant. 

[Or, Applicant’s Solicitor.] 


FORM 7. 

Appucatiok POE Arbitration by or on behalf op Dependants of 
Deceased Master, Seaman, Apprentice, or Pilot. {Rules 9, 38.) 

In the County Court of holden at 

In the matter of Che Workmen’s Compensation Act, 1906. 

No. of Matter 

In t’ e matter of an Arbitration between 

E.F. 

of (address) {description) Applic»uti, 

and 

The owiiors of the Ship “ ” 

and 

G.B. 

of {address) {description) Respondents. 

[or as the cate may be; see Rule 4.] 

1. On the day of personal injury by accident arising out of 
and in the ooume of his employment was caused to A.B. , late of 

, deceased, the master of the ship “ ” [or a seaman] [or an 

apprentice to the sea service or an apprentice in the sea-fishing service] 
and a member of the crew of the ship ** ” [or a pilot employed on 

the ship “ ”], and on the day of , jbhe death of the said 

A,B. resulted from the injury. ^ 

[or 1. The ship ’* yhich left the port of on orsfchOuw «.h© 

diy of , was lost with all hands o^ or about the day 
of [of was last heard of on or about the day , and 

is bSic red to have been lost with all Itends.] 

When the said shis left the said port A.B. , late of • » , was 

the master thereof [or a seamflSi] [or an apprentice to the sea servife or m 
apprentice in the sea* fishin^service] and a mepiberjof the orew of the 8ai|ji 
ship [or a pilot employed on tie said Ibip.] • 

2. A question has [or Questions have] arjpon 

[here staU the Questions, specifying only those which have arisen ; e.y.>— 
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(a) as to whether the said A.B. was a workman within the meaning 
of the above>mentioned<'Aot; or < 

(&) as to the liability of the owners of the said ship to pay oompensation 
under the above-mentioned Act to the dependants of the said 
A.B. in respect of the injury caused to them by the death 

of the said A.B. or 

(e) as to the amount of compensation payable by the owners of the said 
ship to the dependants of the said A.B. under the above- 
mentioned Act in respect of the injury caused to them by the 
death of the said A.B. ; or ( 

(d) as to who are dependants of the said A.B. within the meaning 
of the above-mentioned Act; or 

, (e) as to the apportionment and application of the compensation payable 
^ by the owners of the said ship to the dependants of the said A.B. 

in respect of the injury caused to them by the death of the 
said A.B. 

[or 06 the case may be.] 

3. An arbitration under the above-mentioned Act is hereby requested 

between £.F. , the legal personal representative of the said A.B. 

[or between E.F. , a dependant of the said A.B. ]* and 
the owners of* the said ship, and O.B. , who claims or may be entitled 
to olidm as a dependant of the said A.B. ( 

[or as the case mayj>e ; see Rule 4.] 
for the settlement of the said question questions]. 

4. Particulars are hereto appended [or annexed]. 

Pabtxculabs. < 

1. Name and addre^ of master, seaman, apprentice, or pilot. 

2. Name of ship of which deceased was master [or of the crew 
of which deceased was a member or on which deceased was em¬ 
ployed as pilot] at time of accident or loss of ship, and port of registry. 

3. Nature of employment at time of accident or loss of ship. 

4. Bate and place of accident, nature of work on which deceased 

was then engaged, and nature of accident and cause of injury [or date 
and place when and where ship was lost or is deemed to have lost]. 

5. Nature of injury to deceased and date of death [or date when 
ship was lost or is deemed to have been lost]. 

6 . Earnings of deceased during the three years next preceding 
the injury or date of loss, if be had been so long employed under 
the same owners, or if the period of his employment had been less 
than the said thi^ yearn, particulars of his average weekly earnings 
during the period of actual employment under the said owners. 

7. Amount of wee^ payments (if any) made to deceased under the 
Act, an d of any lump sum paid in redemption thereof. 

and address of applicant for arljitration. 

9. OharaoW in whiqh applieant applies for arbitration, %!e., 
whether as lej;^ personal repr^entative of deceased or as a depen- 4 . 
dant,an d ilas a dependant, partioulats showing Jiow he is so. 

10. Fdlruonlars as to the depmdants of (Jeceasedfby whom or on 
Wbose ^half the application is made, giving their names and 
addresses, .and dosorijtiona and occupations' (if any), and their 
idatioDshjp to the deceasod, and if 'infants,* their respective ages, 

‘and statinh whether they weie.whoUy or partially dependant on the 
eaming^of the deceased at the time of his death. 
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11. Partioulara as to any persons olaimiri| or who may be entitled 
to claim to be dependao^, but as to whdbe claim a question ansra, 
and who are therefore made respondents, with their names, addresses, 
and descriptions and occupations (iifany). 

12. Particuian of amount claimed as compensation, and of the 
manner in which the applicant claims to liave such amount appor¬ 
tioned and applied. 

13. Bate of serrice of statutory notice of accident, and whether 
given before deceased voluntarily left the employment in which he 
was injured. [A copy of tik notice to be annexed.] 

14. If notice not served, reason for omission to serve same. 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, , • 

Of his Solicitor, m 

The names and addresses of the respondents to be served with this 
application a-vQ : 

As representing the owners of the ship 

[State name and address of managing oumer or manager, or of master of 
shi§. See JivU 38 (6).] 
and G.B., 

Bated ihis day of . (Signed) Applif^t. 

^ [Or, Applicant’s Solicitor.] 


FORM 8. 

Aptwcation fob .ebttration where Security has beef given on 
BEHALV < F THE Ov NEE3 OF A ShIB UNDER SeCJTION 11. {RulcS 9,^9.) 


In U.e County Court of holden at 

1 1 the matter of the Workmen’s Compensation Act, 1906. 

No. of Mattel; 

In the matter of an Arbitration between 


A.B. 


of {addi eF«) [description) Applicant, 

and 

{names and addresses of persons giving security) 

Respondents. 


1. On the day of personal injury by accident arising out of 

and in the course of his emjdojment was caus^ to A.B. , of , 
and the said A-B claims that the ownars of the ship ** ** axe 

liable under the Workmen’s Compensation Act, 1906, to p§y compensation 
in respict of the said injuiy.# • * # ^ 

2. The respondents have given secuiity to aj>ido the event of any pro- 
feedings that may be instituted in respect of the said injury, and to pay 
SUCK compensation and costs as mafho awarded thereon. ^ 

3. A question ha<#[or Qu^tions have] arisen * 

■ [here state the questions, sp^fying only those which have arisen; e.^.]— • 

(a) as to whether the said A.B.^ is a*wor^an to whom the abqye- 
mentioned Act ai^lies ; or • a * ^ 

ib) as to the liability of the owners of to said sfiip to pay compensation 
under the above-mentioned Act m respect of the said idjuiy ; or 
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(c) as to the amount [or duration] of the compensation payable to the 
said A.B. under tife aboTe'mentioivjd Act in r^pect of the 
said injury. ^ 

[or aa the case may be.] 

4. An arbitration under the above-mention^ Act is hereby requests 
between the said A.B. and* the respondents for the settlement of the 
said question [or questions]. 

5. Particulars are hereto appended [or annexed]. 

Pabticulaks. * 

[ifere insert particulars of circumstances under which the applicaiion is 
madCf and of the relief or order which the applicant claifns, adapting the 
^ p aAiculara in the preceding forms to tlte-eircumstances of the case.] 

• The names and addresses, etc. [as in Form 1.] 

Noth. —This form to be adapted as required to an application for arhiira^ 
tion as between t^ dependants of a deceased workman the persons giving 
security. 


‘ FORM 9. < 

Applicatiok for Arbitration by WofefMAN wsablbd by or suspended 

ON ACOOimT OF HAVINO OONTRAOIED INDUSTRIAL DISEASE COMING 
WITHIN Section 8 . {Rules 9, 41.) 

In the County Court of holden at . ‘ 

In the matter of the Workmen’s Compensation Act, 1906. 

No. of Matter 

• In the matter of an Arbitration between 

A.B. 

of (address) {description) Applicant, 

and 

' CD. & Co., Limited, 

of (address) (description) Respondents. 

1. On the day of Mr. , the certifying sur^on appointed 
under the Factory and Workshop Act, 1901, for the district of [or 
Mr. , one of the medical referees appointed by the Secretary of State 
for the purposes of the Workmen’s Compensation Act, 1906,] certified 
that A.B. of was sufiering from , a disease coming within 
section 8 of the Workmen’s Compensation Act, 1906, and was thereby dis* 
abled from earning full wages at the work at which he was employed. 

[Or 1. On the ^ da 3 t of , A.B. of was in pursu- 
ano e of special pies [or regulations] made under the Factor and Work* 
sho^*9Rt, it)01, suspended from his usual oniployment on account of his 
having contrad^ , a disease coming within section 8 of the Work* 
men's Compensation Act, 1906.] 4 

2. The said A.B. alleges that S/he above-mentioned disease is due 

to the natdte of his employment in [^Mribe employmefU], and that 

he eras laft employed in such employment withm ^e t^relve months previous 
to fits date ot disablement oi( suspension by C'D. & Co., limited, 

of • ^ ^ 

^ 3» A qu^on has [d^ Questioqs have] arisen 
\hsT€ state ihe questions^ specifying only those which have arisen ; 

4 
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(a) as to whether the said A.B. is a workman to whom the 
Workmen’s Compensation Act, 1906, applies; or 

(&) as to the liability of the said C.D. & Go., Limited, to pay 
compensation under the Workmen’s Compensation Act, 1906, 
in respect of the ^id disease [or suspension]; or 

(c) as to whether the said disease wtfc in fact contracted whilst the 

said AB. waa in tho employment of the said 0.1). & Co., 
Limited, ; or 

(d) as to whether the said disease is due to the nature of the employ¬ 

ment of the Baid^.B. under the said CLB. & Go., Limited 
; or 

(e) as to ti'e amount [or duration] of the compensation payable by lh< 

said C.D. & Co., Limited, to the said A.B. under 
Workmen’s Compensation Adt, 1906, in respect of tho said disease. 

[or 08 the case may be.] * 

4. An arbitration under the above-mention^ Act, is hereby requited 
between the said AB. and the said 0.1). & Co., Limited, foi 
the settlement of the said question [or questions]. 

^5. Particulars arc hereto appended [or annuzed]. 

PAB’jnCULABS. 

]. Name and address of ap]|licant. • 

2. Name, place of business, and nature of business of respondents. 

Z. Nature of employment of ftpplicant under respondents to 
which the disease was duo. 

4. Nature of disease. 

5. Bate of disi^lement or suspension. 

6. Names and addresses of allotheremployers by whom applicant 
was employed in tl ^ same employment during the twelve months 
previous to date of disa' lement or suspension. 

7. Particulars of incapacity for work, whether total or partial, 
and estimated duration of Incapacity. 

8. Average weekly caminga during the twelve months previous 
to date of ^sablement or suspension, if the applicant has been so 
long employed under rea;;c>ndente, or if not, during any less period 
during which he has been so employed. 

9. Average weekly amount which th(' applicant is earning or is 
able to earn in some suitable employment or business. 

10. Payment, allowance, or beneBt received from employer 
during period of incapacity. 

IL Amount claimed as compensation. 

12. Bate of service of statutory notice of disablement or suspension 
on respondents. [A copy of the notice to be annexed.] 

13. If notice not sorveA reason for omissiOn towerve same. 

The names and addresses, etc. [as in Form 1.1 • - » 

• * 

* FO^M 10. 

APKAOATION for AgtBITRATION BY OR ON BEHALF OP BiC’BNBANTS Of 
Dboeaseb Workman wtoSK death has been oahsed by I^HSUifAl. 
Disease. (Sules 9, fl.) , ^ . 

Ja the County Court of* hSiden at • . _ • 

In the matter of the Workmen’s Compensaition Act, 1906. 

^ N». of Matt* 
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In the matter of an Arbitration between 
E.F. *> o 


of (address) 

G.D. ft Co., Limited, 

, (description) 
and 

Applicant, 

of (address) * 

g:h. 

(description) 

and 



of (address) (descri^ion) Rcsjiondents. 

[or as the case may be; see Auk 4.] 

1. On the day of Mr. , the certifying surgeon under 
the Factory and Workshop Act, 1901, for the district of [or Mr. 

t one of the medical referees appointed by the Secretary of State for 
• /he purposes of the Workmen’s Compensation Act, 1906,] certified that 
A.B. of was Bulfering from , a disced coming within 
section 8 of the Workmen’s Compensation Act, 1900, and was thereby 
disabled from earning full wages at the work at which he was employed; 

I and on the day of the said A.B. died, bis death being 
caused by the said di^ase. , 

[Or 1. On the day of A.B. of was in pursuance 
of special rul« [or regulations] made under the Factory and Workshop 
Act, 1901, suspended from his usual employment on account of his having 
contracted , a disease coming ^^^hin section 8 of the Workmen’s 
Compensation Act, 1906, end on the day of the said A.B. 
died, his death being caused by the said disease.] 

[Or 1. On the day of A.B. late of died, his 
death being caused by , a disease coming within socf jon 8 of the Work¬ 
men’s Compensation Act, 1906.] 

2. The applicant alleges that the above-mentioned disease was due to 
the^nature of the employment of the said A.B. in [describe 
employmenilt and that he was last employed in such employment within 
the twelve months previous to his disablement or suspension [or, if the 
workman died without having obiaivsd a certificate of disablement, or was 
not at the time of his death in receipt of a weekly payment on account of dis¬ 
ablement, within the twelve months previous to his death] by C.I). & Co., 
Limited, of 

3. A question has [or Questions have] arisen 

[here state the questions, specifying only those which have arisen; c.g'.]— 

(a) as to whether the said A.B. was a workman to whom the 
Workmen’s Compensation Act, 1900, applied; or 
(3) as to the liability of the said C.I). & Co., Limited, to pay 
compensation under the Workmen’s Compensation Act, 1906, 
to the dependapts of the said A.B. in respect of the injury 
caused^to them by the death of the said A.B. ; or 
t^i whether the said disease was in* fact contracted whilst the 
said A.B. w«3 in the employment of the said C.I). A Ck>., 
Limits, ; or 4 

(d) as to yhether the said disease Vas due to- the nature of the em- 
pl<^ment of the said A.B. tender tBb said O.D. & Co., 
• limited, ; or 

/e) as tojprhether the^deat^ of the toid A.^ was in fact caused 
t^/he saM disease; <or ’ 

* (/) as to amount of oomoensation payable by the said C.D. ft Co., 

^ limited, to the dependants to file said A.B. under - 
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the above-mentioned Act in respect of the injury caused to them 
by the death of the said A.B. • ; or 

(g) as to who are dependants of the said A.B. within the meaninK 
of the above-mentioned Act^ or ° 

(k) as to the apportionment and application of the compensation pay¬ 
able by the said C.D. & Co., LSnited, to the dcpendwits 
of the said A.B. in respect of the injury caused to them 
by the death of the said A.B. 

[or as ike case may ha] 

4. An arbitration undei^tho above-mentioned Act is hereby requested 
between E.F. , the legal personal representative of the said A.B. 

, acting on behalf of the dependants of the said A.B. [or 
between E.F. , a dependant of the said A.B. ,] and the said 
G.B. & Co., Limited, and G. H. • , who chiims or may be entitled^ 

to claim to be a dependant of the said A.B. ^ 

[or as Ike case may be; see Rule 4.] 
for the settlement of the said question [or questions], 

6. Particulars are hereto appended [or annexedj. 

* Paeticuiaes. 

1. Name and late address of deceased workman. 

2. Name, place of business, atid nature of business of respondents * 
from whom compensation is claimed# 

3. Nature oi employment of deceased under respondents to which 
the disease was due. 

4. Nature of disease. 

6. Date of disablement, and date of death. 

6. Earnings of deroased during the three years next preceding 
disablement, if he Lui ’ een so long in the employment of the 
respondent!., or if the period of his employment had been less than 
the said three years, particulars of his average weekly earnings 
during the perio<l of his actual employment under the respondents. 

7. Namtj end addresses of all other employers by whom deceased 
was employed in the same employment during the twelve months' 
previous to the date of disablement. 

8. Amount of weekly payments (if anyl made to deceased under 
the Act, and of any lump sum paid in redemption thereof. 

9. Name and address of applicant for arbitration. 

10. Character in which applicant applies for arbitration, 
whether as legal personal representative of deceased or as a depen¬ 
dant, and if as a dependant, particulars showing how he is so. 

11. Particulars as to dependants of deceased by whom or on 

whose behalf the application is made, giviag tljeir names and 
addresses, and descriptions and occupations (if any), aijd their 
rclationskip to the deceased, wnd if infants, their respective jges, 
and stating whether they are wholly or partialljadependent on the 
earftnga of the deceased at the time df his death. * 

12. Particulars as to »any persAis claiming or who m^ be 

entitled to claim to bc*depen(%nts, but as to whose claim a quesfion 
arises, and who are therefofe made respondents, with their namet 
addresses, and descriptions and occujjations (i^eny)^ • 

Particulars of amount claimed as compensation, and ofafhe 
manner in which the applicant claims to Igkve such ‘amount appor¬ 
tioned and applied. • 
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14. Date of service of statutory notice of disablement. [A copy 
of the itMice to be annexed,] « ^ 

16. If notice not served, reason for omission to serve same. 

The names and addi^sses, etc. [as in Form 2]. 


FORM 11. 

Application fob Arbitration where righA op Employer against 
Insurers are transferred to Workman under Section 6. 
(Fulcs 9. 37.) 

'In the County Court of holdon at 

In the matter of the Workmen’s Compensation Aet, 1906. 

No. of Matter 

In the matter of an Arbitration between 

A.B. 

of (address) (description) Applicant, 

and ‘ 

t (ruime and address of Insurers) Respondents. 

l.ftOn the day of personal injury by accident arising out of 
and in the course of his employment was caused to A.13. , a work> 

man employed by of (narM and address of empXoyer)^ [or by 
of , a contractor with (name and address of employer) 
for the execution of work undertaken by him], and the said A.B. 
claims that the said (employer) thereupon became iiablo to pay com¬ 
pensation under the Workmen’s Compensation Act, 1906, to the said 
A.B. in respect of such injury. 

[Off,where weeHy paymeni has been settled, 

1. Under an agreement [or a decision or an award or a certificate] 
recorded in this court on the day of a v'eekly payment of 

is payable by of (name and address of employer) to the above- 
mentioned AB. as compensation for personal injury caused to the 
said A.B. by accident arising out of and in the course of his employ 
ment as a workman employed by the said (employer) [or by 
of , a contractor with the said (employer) for tiie execution 
of work undertaken by him].] 

2. The respondents are insurers of the said (employer) in respect 
of his [or their] liability to pay such compensation. 

3. The said (employer) has become a bankrupt [or made a com- 
^ition or arrangement with his creditors] [or, if the employer is a company. 
The said has commenced to be wound up]; and the rights of the said 

(employer) against the respondents as subh insurers in respect of his 
[or^eir] lability to the said A.B. have by virtue of section 6 of the 
saioAot been transferred to and v^ted in the said A.B. 

4. A questif)n has [or Questions have] arisen ^ 

[here state the ^iestions, specifying ordyvihose which have arisen; e,g. 3- 

(o) as to L^hether the said A.B. is a workman to whom the above- 
jnentioned Act applies; or '' 

* (6) as to the liability of the said (employer) to pay compensation 
*' qnder the above-mentioned Ac!/ in resj ect of the said injury; or 
(e) as t(f the liability of the respondents as such insurers as aforraaid to 
tJie8aidA.B, 
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(i) as to the amount [or duration] of the liability of the respondents 
as such insurera«as aforesaid to t9e said A.B. 

[or aa the case may 5e.] 

6. An arbitration under the abc^o-mention^ Act is hereby requested 
between the said A.B. and the respondents for the settlement of the 
said question [or questions]. • 

6. Particulars are hereto appended [or annexed]. 

^ Pabticulabs. 

(Here insert particulars containing a concise statement of the cireum- 
stances under which the application is made, and of aU matters necessary 
to he stated in order to bring the questions to he settled properly before the 
judge or arbitrator, and of the relief or order which the applicant claims, 
the particulars given in the preceding forma to the circumstances of the case.) 

The names and addresses of the applicant and his solicitor are: 

Of the Applicant, 

Of his Solicitor, 

The name and address of the respondents to be served with this applica- 
tioiParo: 

Bated this day of . (Signed) * Applicant. 

% [Or, Applicant’s Solicitor.} 

Not®. —This form to be adapted m required to an application for arbitral 
tion as between the dependants of a deceased workman and insurers. 


FORM 12. 


NoTicB TO Applicant op Day upon which Aebitbation will 
BS PBOCEKDED WITH. (Rule 16.) 

[Beading as in Request for Aihiiraiion.') 

Tahb Notigb that the judge of this court [or Mr. the arbitrator 
appointed by the judge of this court] will proceed w ith the arbitration in 
this matter at on tlie day of at the hour of 
o’clock in the noon. 

Bated this day of 

To of Registrar. 


• FORM 13. * • 

, * • • 

• Nones TO Rjespohdbnt op Dat oppu waiq^ AEBnuAiioN will 
. BE PEOCEBDED WITH. (Ruk IS.) • 

• . 

[Heeding as in Request jor ArhUriUion.1 *• 

Take Notiob that the jud^ of this court [or Mr. the artitratac 
appointed b; the judge o{*thiB court] will p^ceed with the arbitration 
applied for iu the request anfl partiofUais, a seMed tom of whic^^ served 
herewith at on the day of af the hour of * 
o'clock in the noon : and that if yoa*do not attend either iti person 
W.C.A. 2 D 
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or by your solicitor at the time a^id place above mentioned such order will 
be made and proceedings taken as the judge [or arbitrator] may think just 
and expedient. , 

And further take notice that if you wish to disclaim any interest in the 
Bubjeot'matter of the arbitration^ or consider that the applicant’s particulars 
are in any respect inaccurate or incomplete, or desire to bring any foot or 
document to the notice of the judge [or arbitrator], or intend to rely on 
any fact, or to deny (wholly or partially) your liability to pay compensation 
under the Act, you must file with me an answer, stating your name and 
address and the name and address of your solicitor (if any), and stating 
that yon disclaim any inters in the subject-matter of the arbitration, or 
stating in what rospoot the applicant’s particulars arc inaccurate or incom* 
plete, or stating concisely any fact or document which you desire to bring 
^0 the notice of the judge [or arbitrator], or on which you intend to rely, 
or the grounds on and extent to which you deny liability to pay com¬ 
pensation. 

Such answer, together with a copy thereof for the judge [or arbitrator] 
and a copy for the applicant and for each of the other respondents, must be 
filed with me ten clear days at least before the day of 

If no answer is filed, and subject to such answer, if any, the applicant’s 
partipulars and your liability to pay compensation will be taken to lie 
admitted. ^ 

Dated this day of kC- 


To 


of 


Registrar. 


FORM 14. 

Answkb by RjBSPOiJDENTa. [Rule 18.) 

[^ot to he pfirUed, but to he wtd aa a Precedent.] 

[Beading aa in Request for Arbitration.] 

Takb Notice— 

That the respondent, G.H., disclaims any interest in the subject- 
matter of the above arbitration. 

Or, 

That the respondents, C.D. & Go., Limited, state that the appli¬ 
cant’s particulars filed in this matter are inaccurate or incomplete in the 
partioularB hereto annexed. 

That the respondesits, O.D. & Co., limited, desire to bring to the 
notice of |'he ju^e [or arbitrator] the facts stated in the particulars hereto 
umexed. • ^ 

» ♦ ‘ Of, 

That the respondents, C.D. & Go^, limited, intend at the heuing 
of the aiM^jation to give evidence and roly on the facts stated in the 
particniiars hereto annexed. Or ^ ** 

* Thalj like respondeats, &D. & Go.(.Linut^ deny their liability to 
( pay compensation u^uder rae Act in respect of the injury to A.B. 
mratioQod in the applicant’sc particulars, on the ground stated in the 
partioulan hereto annexed. 
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• PABIICtTLA^. 

1. Particulara in which the par&culars filed by (he Applicant are 

inaccurate or incor^Ute, 

2. Facts which the Respondents desire to bring to the notice of the 

Judge [or Arbitrator]. 

Tiiat the applicant, A.B. refuses to submit himself to medical 
examination as required by for obstructs the medical examination required 
by] the respondents, C.D. & Co., Limited, in accordance with para¬ 
graph 4 of the first schedule to the Act [or refuses to submit himself for 
examination by a medical referee as 9 rdered [or obstructs the examina¬ 
tion by a medical referee ordoretl] in accordance with paragraph 16 of the 4 
fiist schedule to the Act. 

[or as the case may be,] 

3. Facts which the Respondents C.D. Co., Limited, inteiui to give in 

evidence and rely on ai the hearing of the Arbitraiion. 

'I^iat notice of the alleged accident [or of death, disablomei^lb, or suspen¬ 
sion] was not given to the respondents as required by the Act; or , 

That the claim for compensation was not made on the respondente within 
the time limited by the Act; or # 

That a scheme of compensation [benefit or insurance] for the workmen 
of the respondents, C.D. & Co., Limited, has been d’dy certified by 
the Regbtrar of Friendly Societies, and such certificate was in force at the 
date of the alleged Iccident, and the said C.D. & Co., Limited, con¬ 
tracted with Ihe applicwt A.B. [or with the deceased workman], by 
a contract which was ni f' rco at the date of the alleged accident, tlmt the 
provisions of the saitl scheme should be substituted for the provisions of 
the Act, and the said C.D. Co., Limited, are consequently liable 
only in accordance with the said scheme. 

[or as the ease may 6e.] 

4. Grounds on which the Respondents deny their Liability to pay 

Compensation. 

(i) That the applicant A.B. is [or the deceased workman was] 

not a workman to whom the Act applies; or 

(ii) That the injury to the applicant [or to the deceased workman] 

was not caused by accident arbing out of and in the course of 
hb employment; or 

(iii) That the injury to the applicant [or to the deceased workman] 

was attributable to the serious and* wilful misconduct of the 
applicant [or of the deceased workman], and didano^iosult ip 
, • death or serious and*permanent disablement; or , 

0v) That at the time of the allied* accident the ap^dipant [or the 

® deceased workman] was pot immediately employed by the 
respondents, but was employed by of , a^^ntraotor 
with the resfonden^ for the execution by or under 8U(A cwi- 
tiaotor of work undertaken by the respondents, and the aroidenff 
occurred elsewhere^han 01 ^ in, or about piembes on t?l^ioh the* 
respondents had undertaken to exeedto th^work or wbioh were 
otherwise under the control or# management of the ^pen¬ 
dents; or 
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(v) That the injury to the applicant [or to the deceased workman] 

was caused under oiloumstanoes creating a legal liability in a 
person other than the respondents, to wit, [name and 
address of such person] io pay damages in respect thereof, 
and the apj^oant for the deceased workman] has taken pro- 
ceedinga against that person and has recoTCi^ damages from 
. him; or 

in case of industrial disease, 

(vi) That the applicant [or the deceased worhmn\ at the time of entering 

the em^oyment of the respondenra wilfully and falsely repre¬ 
sented himself in writing as not having previously suffered 
from the disease mentioned in the applicant’s particulara; 
or 


vli> That the disease mentioned in the applicant’s particulars was not 
contracted whilst the applicant [or the deceased workman] was 
in the employment of the respondents; or 
[viii) That the disease mentioned in the applicant’s particulars was not 
due to the nature of the employment in which the applicant 
[or the deceased workman] was employed by the r^pondents: 
[or as the case may be.] 

And fur^ncr take notice, that the names and addresses of the said 
es^ndents and their solicitors are: ^ 

of the Respondents, 

O.D. & Co., Limited, 
of their Solicitors, 

Dated this day of (Signed) 

SolicitorsTor the Kespondonts, 
C.D. & Go., Limited. 

To the Registrar of the Court, and 
Tt the Applicant, A.B., and 
To the B^pondents 

{if any, naming them). 


FORM 16. 

Notiob by Respoitdent admitting Liability, and subhittino to an 
Awabd foe Payment of a Weekly Sum, oe payino Money into 
COUET, OE SUBMITTINQ TO AN AWAED OE PAYING MONSY INTO 
OouET WITH A Denial of Liability. (iZuZe 19.) 

[Not to he printed, hvl to be used as a Precedent,] 

[Hiadin% as in Request for AMration.] 

^AKN Notice— 

Tbat\hp respondents, G.D. &; Co., LioUted, admit thefx liability 
to pay comj^nsation iii«Uie aboVe-njentloned matter. 

And they hereby submit to acL award for payment by them to the 
appIioai^,%A.B., of the weekly sum of * such weekly payment 
to oommenoe as from the day of r and^to continue during th« 
^tal or partial inoapwity of the said A.B, for work, or u^ the 
•same shall be ended, diminished, increased, w redeemed in accordance with 
. f the pro'Wions of th^ abovl-mentioned Act. ^ 

And for payment bv the*i to the applicant forthwith after th< 
> awud of the amount of such weekly payments calculated from the 
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day of until the first Saturday [or other atual pay day] after the 
date of the award, and tot the payment thereafter of the said sum of 
to the applicant on Saturday [oj other usual pay day] in every week. 

[Or, And the said C.D. & Co., Limited, herewith pay into Court 
the sum of £ in satisfaction of such liy>ility.] 

[Or, where liability is denied. 

Take Notice— 

That the respondents, C.D. & Co., Limited, hereby submit {feiUoa 

from above, down to the ward* in every week). 

[Or, That the respondents, C.D. & Co., Limited. herewith pay into 
Court the sum of £ in satisfaction of the applicant’s claim in the 
above-mentioned matter.] 

And further take notice, that, notwithstanding such submission 
payment], the respondents deny their liability. • 

And farther take notice, that the address of the said respondents is as 
follows* [stale the address).] 

Dated this day of 

(Signed) 

• Solicitors for the Respondents, 

C.D. & O)., limited. 

To the Registrar of the Court, and , 

To the Applicant, A.B., and ' 

To tile Respondents * 

[if any, naming them). 


» 


FORM 16. ^ 

Notice o» Fildio oe Submission to as Award, or of Payment into 
Court in tee case of an Injured Workman. (Rule 19.) 

[Heading as in Bequest for Arbitration,] 

Take Notice— 

That the respondents, C.D. & Co., Li’-iited, have this day filed 
with me a notice (copy of which is sent herewith) that they admit their 
liability to pay compensation in the above-mentioned matter, and submit 
to an award for payment by them to you of the weekly sum of 
[Or and have paid into Court the sum of £ in satisfaction of snob 
liability]. 

[Or 

Take Notice— • • • • 

That the respondents, C.D. & Co., Limited, have^this day filpd 
Epth mesa notice (copy of which is sent herewith) that they ^eny theis 
liability to pay compensation in tl^e ahove-meRtioned master, but that 
tbef submit to an award for payme^ by them to you of the weekly sum 
of [or but that they have paid into Court the sum of £ • , in satis¬ 
faction of your olaim].^ a tn 

If you elect to accept sn»h weekly sum [or the sum so paid into Court] 
in satisfaction of your claim^ou must send te the^registrar of this Goars, 
and to the said C.D. & Co., Limited, a Writteg notice foJShwi^ by, 
post, or leave such notice at the office of tt® registrar, and at the |esidenQe 
or place of business of the said O.D. & Co., Limited. 
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If you send suoli notice, the judge of this Court will, on application 
made to him, make an award ’directing payment of such weekly sum to 
you [or directing payment of the said sum of £ to you, or applying 
the said sum of £ for your benefit], and you will be liable to no 
further costs. 

In default of such notice, the arbitration will be proceeded with; and 
if no grea^ payment is awarded to you, you will bo liable to be ordered 
to pay the costa incurred by the respondents subsequent to the receipt by 
you of this notice. 

Bated this day of 

Registrar. 

To the Applicant, A.B. 


FORM 17. 

Notice of Payment into Coubt in the case of Beath. {Buie 19.) 

[Heading as in Bequest for Arbilraiion.] , 

Take Notk^e— 

^at the respondents, C.B. & Go., Limited, have this day fil 'd 
with me a notice (copy of which is sent herewith) that they admit thei^* 
liability to pay compensation in the*-above-mentioned matter, and havu 
paid into Court the sum of £ in satisfaction of such liability. 

[Or 

Take Notice— 

That the respondents, C.B. & Co., Limited. have this day filed 
with me a notice (copy of which is sent herewith) that they deny their 
liability to pay compensation in the above-mentioned matter, but that 
tb% have paid into Court the sum of £ in satisfaction of the claim 
made herein.] 

If you are willing to accept the sum so paid into Court in satisfaction of 
the compensation payable in the above-mentioned matter, you must send 
to the xegistrar of this Court, and to the said C.B. & Co., Limited, 
and to tho other respondents [or, where this notice is serU to a respondent, 
to the applicant and other respondents], a written notice forthwith by 
post, or leave such notice at the office of the registrar, and at the residence 
or place of business of the said C.B. & Co., Limited, and at the resi¬ 
dence or place of business of each of the other respondents [or of the applicant 
and each of the other respondents]. 

If you and all the other respondents [or. If you and the applicant and 
all the other respondents] send such notice, and agree as to the apportion¬ 
ment and application qjf the«}aid sum of £ „ the judge of this (ilourt will, 

on applicatioiv made to him, make an award for such apportionment and 
a^plioatiofir, ^nd you will be liable to no furriksr costs. 

If you and aU the other respoodonts [or, If you and the applicant an^ 
all the other’r^pondents] send such* notice, but do not agree as toc-the 
apportionm|nt and application of the' said sum rf £ , the arbitration 

will be proceeded with as between you and^uch otiier respondents [or, as 
bfetweefi the applicant and yourself and such ofher r^pondeats]. 

• Bi defaalt of such nptice being sent^ by you and all the other respondents 
,for, by Che applicant and*you^lf and allnhe other respondents], t]» 
arl»Hzatk>n will be proceeded firii: and if no greater amount than ^ 
sud Busf of £ is awarded as compensation, the parties who do not 
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Bend Buoh notice will bo liable to be ordered to pay the ooate incurred by 
the respondents, G.D. ^ Co., Limited# Bubsequent to tbo receipt 
by such parties of this notice, and also any costs incur^ subsequent to the 
receipt of this notice by any parties who send notice of their willingness 
to accept the said sum of £ in satisfaction of the compensation payable 
in the above'mentionod matter. 

Dated this day of K^istrsr. 

To the Applicant, A.B., 

[or, To th© Respondent. G.H.] 

(or aa the case, may 51). 


FORM 18. 

Notice of Acceptance of Weekly Sum offered, or op Willing-< 
NESS TO ACCEPT SUM PAID INTO COTJRT. {RuU 19.) 

[Not to he prirUed, hut to be used as a Precedent.] 

[Heading as in Request for Arhitraiion.] 

Take Notice— 

That th© applicant, A-B. accepts tbo weekly sum offered by the 
respondents, C.i). & Co., Limited, [or the sum of £ pai^ into 
Court] in satisfaction of his clum in the above-mentioned matter [or, that 
the applicant F.F. [or, the respondent O.H.] is willing to ^cept the sum 
of £ paid into Court by the respondents, C.D. & Co., Limited, 
in satisfaction of the compensation payable in the above-mentioned 
matter.] , 

But the.applicant [or the said respondent, G.H. ] will apply 

to the judge to include in his award an order directing the said respondents, 
C.D. & Ca, Limited, to pay the costs properly incurred by the 
applicant [or the said respondent G.H. ] before tim loftipt 
of notice of the offer of the said weekly sum [or of notice of payment of 
the said sum of £ into Court], and his costs properly incurred in 

relation to the notice of tbo offer of the said weekly sum [or the notice of 
payment of the said sum of £ into court] and to this notice, and 

In attending at the court to obtain au award. 

Dated this day of . (Signed Applicant, 

or 

To the Registrar of the Court, and Respondent. 

To the Respondents, (XD. & Co., Limited, and 

To the Applicant, A.B., and 

To the RUpoudents (Tutming (hem). 


FORM 19. 

Application for Addition of Emfloyer Respondent under 
(Jr'wion 8, Sub-section (1), pA^ORApa (o), Proviso (fl). {Rule 41.) 
[Ncrf to^e printedt hut to he used as a Precede'nt,]^ ^ 

[H&iding dS in Reqiustfor ArhiiraHm.] 

Take NottcB"*” * 

That tho reapondonte, CID. & O)., Limiteii * allege that &o disefae 
mentioned in the applicant’s particulars filed in this matter was in {aot - 
oontraoted while the applicant [or the rteoeasod workman] was in the 
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emdo;ment of of , and not whilst in the employment of the 
said C.D. & Co., Limited. *' > 

And the said C.D. & Co., Limited, ^ hereby apply for an order that 

the said be joined as respondents in the above arbitration, and if 
necessary for an adjournment of the hearing of the arbitration. 

Dated this day of *■ 


To the Registrar of the Court. 


(Signed) C.D. & Co., Limited. 

By Secretary. 

[Or, . 

Soncitors for the Respondents, 
C.D. & Co., Limited.] 


FORM 20. 

Obdeb anniKo RESfOBDENis. {Bak 41.) 

[Heading as in Bequest for Arbitration.] 

It is this day ordered on the applieation of the respondents, C.D. & Co., 
Limited, cthat of be added as respondents to this arbitration 
[and (that the hearing of this arbitration b^ adjourned to the day of 
at o’elock in the noon]. 

Dated this day of . * Registrar. 


FORM 21. 

Notice to Applicant and Obiginal Respondents of Addition 
t OF Respondents. {Buk 41.) 

[Heading as in Bequest for Arbitration.] 

Take Notice— 

That by order dated the day of it was ordered on the appli¬ 
cation of the respondents, C.D. & Co., Limited, (a copy whereof is 
hereto annexed), that of be added as respondents to this 
arbitration [and that the hearing of this arbitration bo adjourned to the 
day of at o’clock in the noon]. 

Dated this day of . Registrar. 

To the Applicant 
and 

The Respondents, 

C.D. & Co., Limited. 

FORM 22. 

' 1 
Notice to Pabties who aee addcd as Re^ondenis. {Buk 41.) 

[Heading as in Bequest for Arbitratibn.] 

T4 Messrs. • of {address avd description). 

Take Nofif®— • 

' That by an order oi: this Coisrt, dated the day of a copy of 
which otdbr is hereunto annexed, together with a copy of the request and 
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partioulars filed by the applicant in this matter, and a copy of the applica¬ 
tion on which the said oKfor was made, were ordered to be added as a 
respondent in the above arbitration.^ 

Atifl further take notice, that tlio hearing of the above arbitration has 
boon appointed for the day of at o’clock in the 
noon, and that if you do not attend, either in person or by your 
solicitor, at the court house at upon the day and at the hour above- 
mentioned such order will be made and proceedings taken as the judge [or 
arbitrator] may think just and expedient. 

And further take notice^hat if you wh to disclaim any interest in the 
subject matter of tho arbitration, or consider that the afiplicant’s particulars 
are in any respect inaccurate or incomplete, or desire to bring any fact or 
document to tho notice of the judge For arbitrator], or intend to rely^n 
any fact, or to deny (wholly or partially) your liability to pay compensation 
under the Act, you must file with me an answer, stating your name and 
address and the name and address of your solicitor (if any), and stating 
that you disclaim any interest in the subject-mf^tter of tho arbitration, 
or stating in what respect tho applicant’s jw-rtioulars are inaccurate or 
incomplete, or stating concisely any fact or document which you desire to 
bring to the notice of tho judge [or arbitrator], or on which^ou intend to 
rely, or the grounds on and extent to w'hich you deny Utility to, pay 
compensation. ^ 

Such answer, together with a co^y thereof for the judge [or arbitrator], 
and a copy for the applicant and for each of the other respondents, must be 
filed with me ten clear days at least before the day of 

If no answer is filed, and subject to such answer, if any, the applicant’s 
particulars and yAir liability to pay compensation will be taken to be 
admitted. ' 

Dated this day of . _ 

To Registrar. 


FORM 23. 

Notice by Resi'ONubst to Thiko Parties. {Buies 20, 26.) 

[Not to he printed, but to be Ui>ed as a Precedent.] 

[Heading as in Request }of ArhUraiion,], 

To Mr. , of {address and description). 

Take Notice— ^ 

That A.B. of, ©to., , has filed a requ^t for arbitration 

(a copy whereof is hereto annexed) as to tho amount of compensation 
payable by the respondents, C.D. & Co., €iMited,» to the said A.B. 

in respoot of poreonal injury caused to the said A.B. • ^y accident 
^lising 0 ut of and in the courite of his employment. • 

rC?,That E.F. of * ha^iilcA a request for arbi^ation (a copy 
whfr^f is hereto annexed) with respect to the compensation payable to 
the dependants of A.B. ^ deceased, in respect of the inji»y, caused to 
the said dependants t>y the ^cath of the said A.B. which ^smtod 
from injury caused to the^id A.B. by accident arising^ out of and 
in the coarse of his employincnt.] • *» /. * 

for as the case may oe; see forms of request f^ arhuratiotk] • 

The respondents, C.D. & Ca, Limited,! claim to be indeipmfiod by 
you against their liability to ^y such compensation, on the ground that at 
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tho time of the injury in respect of which compensation is claimed the said 
A.B. was not immediately Employed by the^aid C.D. & Co., Limited, 
but was employed by you in the execution of work undertaken by 
the imid O.D. & Co., Limited, in Irespect of which tho said C.D. & Co., 
limited, had contracted with you for tho execution thereof by or 
under you. ^ 

[Or, on the ground that the injury for which compensation is claimed 
was caused under circumstances creating a legal liability on your part [add, 
if 80 f as the persons who have given security in respect of tho liability of 
the ownejs of the ship “ ”] to pay damagdi in respect thereof]. 

[or as the case may be,] 

[Or, in case of indiistnal disease, The respondents C.D. & Co., Limited, 
t claim to bo entitled to contribution from you in respect of the 
/compensation claimed from them, on* tho ground that the disease mentioned 
in the applicant’s particulars was of such a nature as 10 * be contracted by 
a gradual process, and that the said A.B. was employed by you 
during the twelve months previous to the date of disablement or suspension 
in the employment to the nature of which the disease was due.] 

And take notice, that if you wish to dispute the applicant’s claim as 
against the respondents, C.L. & Co., Limited, or your liability td'the 
said respond/nta, you must appear before tho judge [or arbitrator] at the 
time*'and place mentioned in the notice; a copy of which is hereunto 
annexed. 

In default of your so appearing you will be deemed to admit tho validity 
of any award made in the said arbitration as to any matter which the judge 
[or arbitrator] has jurisdictiou to decide in such arbitration as between the 
applicant and the respondents, C.l). & Co., Limited, < whether such 
award is made by consent or otherwise, and your own liability to indemnify 
the said C.D. & Co., Limited, [or to contribute as above mentioned]. 

* Bated this day of 

(Signed) C.B. &; Co., Limited, 

To By 

Secretary. 


[Or, 

Solicitors for tho Bc^pondents, 
C.l>. & Ca, Limited.] 


FORM 24. 

Awabd. (jRuk 30.) 

[Note. —These forms atf. inlonded for use in ordi^ry cases only. The award 
in any spsTAol case must he settled under Mule 30, in accordance with 
* (he dirKt^pna given by the judge or aihitraier,] 

« • 

• (i) In case Off ApitjoiTion by Workman. 

4 

IHeading as in Rsqusstfar AMrati^] 

» Haviig duly considered the matters submftted to me, I do hereby make 
my award as follows:— * 

{Sere iMert any inlrodMiory recUAs of fiMinys on which the award is 
^nade which ihs judge o)' arbitratof, may direct.] 

1. I ofder that the respondents, CD. & Co., limited, do pay to tho 
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^pplicEuit» A.B., tho weekly sum of as compensation for personal 
injury caused to tho saicliA.B. on tl!b day of , by accident 
arising out of and in the course of ^ employment as a workman employed 
by tho said respondents, such wcefiy payment to commence as from the 
day of » and to continue during the total or partial incapacity 
of the said A.B. for work, or until th^ same shall ho ended, diminished, 
increased, or redeemed in acoonlance with the provisions of the above* 
mentioned Act. 

2. And I order that the said C.D. & Co. do forthwith pay to the 

said A.B. the sum of £ being tho amount of such weekly 

S iymonts calculated from the day of until the day of 

Saiurday or oUter usual ‘pay day after date of award\ and do thereafter 
pay tho said sum of to the said A.B. on Saturday [or c4lher * 
usual pay day] in every week. * • • 

3. And 1 order that the said C.I>. & Co. do pay to the registrar 
of this Court, for tho use of the applicant, h^ costs of and incident to this 
arbitration, such costs, in default of agreement between tho f^arties as to 
tho amount thereof, to be taxed by the registrar under column of the • 
BC^CB of costs in use in tho County Courts, and to be paid by the said 
C.u & Co. to tho registrar within 14 days from the date of the 

certificate of the result of such taxation. 

Dated this day of' . Judge [or Arbitrator], 

Note. —See Higgins v. FowZson’^No. 2), p. 2S4, ante. 


(ii) ts CASK OF Application by Dependants. 

[H-'oding as in Bequest for Arbitration.'] 

Having duly considered the matters submitted to mo, 1 do hereby ^ko 
my award as follows 

[iffifc insert any introductory recitals of findings on which th^ award is 
which the fudge or arbitrator may direct.] 

1. I order that the respondents, C.D. & Co., Limited, do pay the'sum of 
£ to the dependants of A.B., late of , deceased, as corn* 
ponsation for the injury resulting to such dependants from tho death of the 
said iLB, , which took p^o on the day of from injury 
caused to tho said A.B. on the day of by accident arising 
out of and in the course of his employment as a workman employed by the 
said respondents. 

2. And I declare that the persons hereinafter named are entitled to 

share in snch compensation as dependants of tho said A.B. , that is 
to say, J.B., tl^p widow of th(i said A.^., and [naine the 
other persons]. % 

3. I4dd, if 80 found.] xW I declare that the respondent ^.H. * 

Ihe of the said A.B. * , is iiot*eDtitled»to share in such compen¬ 
sation as a depe,idant of tho said A.B. * 

4 And I order that the said sum'of £ be apportioned between the 
said J.B. and [tame Ih^ other persons] in the proportion^ following, 
that is to say;— , ^ • 

I apportion the sum of £ to or for tho^wne^t of the saidd’.B., « 
and the sum of £ to 0# for the bene6t o> tho said [speeifyihe peraonj , 
tTiiitkd and the sums apportioned to them]. , 

6. And I order that the said C.D. & Co., Limited, do pa^ the 8^ 
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sum of £ to the registrar of, this court within 14 days from the date 
of this award. *' 

6. And 1 onler that on payment to registrar of the said sum of 
£ t the registrar do forthwith pay to the said J.B. the sum of £ 
hereby apportioned to her, [or tlyi sum of £ out of the sum of £ 
hereby apportioned to her, and that the baknee of the last-mentioncd 
sum (less the fee for the inv^tment thereof) be invested by the registrar 
in his name in the Post Office Savings Bank for the benefit of the said J.B., 
and that out of the sum so invested and the accruing interest thereof the 
registrar do from time to time until further order pay to the said J.B. 
the weekly [or fortnightly] sum of £ , the firet payment to be made 

on the day of ]. 

*7. And I order that on payment to the registrar of the said sum of 
the sums of £ and £ hereby apportioned to or for the 
benefit of the said respectively (less the fees for the investment 
thereof) he invested by the registrar in his name in the Post Office Savings 
Bank for the benefit of the said and respectively, and that 
interest arising from such investments bo from time to time until further 
order j^id to the said J.B. to bo by her applied for the maintenaRco, 
education, or ^nefit of the said and respectively. 

8<y And I order that the said J.B. and the said or any of 
them be at liberty to apply to the judge frim time to time as they may bo 
advised for any further or other order«us to the application of any of the 
said sums so ordered to be invested and the accruing interest thereof. 

9. And I order that the said C.D. & Co., Limited, do pay to the 
registrar of this Court, for the use of the applicants, ^their costs of and 
incident to this arbitration, such costs, io default of agreement between the 
parties as to the amount thereof, to be taxed by the registrar under column 
of the scales of costs in use in the County Courts, and to be paid by 
the* said C.D. & Oo., Limited, to the registrar within 14 days from 
the date of the certificate of the result of such taxation. 

[Add directions {if any given) as to costs occasioned hy claim of person claiming 
as a dependant whose claim is dtsalloived.] 

Dated this day of . Judge [or Arbitrator]. 

(iii) Is CASH of Afflication by Person to whom Expenses of Medical 
Attendance os Bttbial abs dde. 

[Heading as in Request for Ariiiration.] 

Having duly considered tiie matters submitted to me, I do hereby make 
my award as follows 

[Leave space for any inlrfdudory recitals of findings on which the award 
i$ made which the fudge or arhiiraior may direci."] 

1. I ordb^.that the i^spondents, O.D. & 06.,, Limited, do<pay the 
sum of £ I for or towards the* exQ^nscs of medical attendance on and 
the burial of A. B., late of m deceased, who died on the day 

of froq injury caused on the day of* by accident arising 
out of MQ in the course of the employmenj) of th^ said A.B. as a 
wdrkmaA employed by the said G.D. & Co., Limited 
Cl 2. And P declare that the arsons hereinafter named are entitled to share 
|q such oolrpensation, J)hat ixto say: 

B.F., , ici respect of charges amounting to £ 

due to [or^yable by] him for medical attendance on the said iuB. 
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and the respondent, G.H. , in respeot of charges amounting to £ 
due to him for the burial^of the said A.B.« 

3. And I order that the respondents, C.I>. & Oo., Limited, do pay 
the said sum of £ to the registrar of this Court within fourteen days 
from the date of this award, and that the said sum of £ be apportioned 
between and paid to the said E.F. and G.fi. in proportion to the amounts 
due to them r^peotively as afor^id. 

4. And 1 order that the said C.D. & Co., Limited, do pay to the 
registrar of this Court for the use of the applicant, E.F., and the respon* 
dent, G.H., their respocti\% costs of and incident to this arbitration, such 
costs, in default of agreement between the parties as to the amount thereof, 
to be taxed by the registrar under column of the scales of costs in 
use in the County Courts, and to be paid by the said C.D. & Co., Limi^, 

to the registrar within fcurteeif days from the date of the certificate 
of the result of such taxation. 

Dated this day of . Judge [(^ Arbitrator], 

[Note ,—The above forms will serve as guides for framing aw&rda in other 
cases of arbitration.] 


FORM 26. 

Noxiob op Day upon which ISpbcial Cass will be heard. {Rule 34.) 

In the County Court of , Joldcn at 

[Heading as in Special Case,] 

Take Notice that the judge of this Court will hear the special case 
stated in the abova-named matter at a Court to be holden at on 
the day of at the hour of in the noon: and that If 
you do not attend iu person or by your solicitor at the place and time 
above>mention^, such order will be made and proceedings taken osathe 
jud^ may think just. 

You may obtein a copy of the case upon application at my office and 
upon prepayment of the costs of such copy. 

Dated this day of . Registrar. 

To [TAe Applicant and ResptmderUs], 


FORM 26. 

Application fob Order fob Detention op Ship. {Rule 39 (3).) 

[N(d to be printedf Jyut to be used as a Precedent.] 

In the County Court of holden at 

The Workmen’^Compensation ^ct, 19^. Section 11. 

Apnlioation is hereby ma^e on behalf of of wh» alleges that 
•the owners of the ship ” which has l)pen found ih the prt [or 

riior] of [or within three mild of the coast of EnglarM], are liable to 
such owners to pay copipensatiorf under the Workmen*B ^mpensation 
Act, 1908, in re8peo%of personal injury by accident arising %ift of and in 
the coureo of his employment caused to of on the # daji of 
in the port [or hafbour] of , ^nd who claims compensation 
in respeot of such injury, Jhd allejes that nine of the ownew^cf the aaid^ 
ship reside in the United Kingdom, for aA order directed to dh 
officer of Customs or other officer nameef by the judge, requirmg him to 
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detain the said ship until snoh time as the owners, agent, master, or con> 
signee thereof have paid such oo^pousation, or hsrve given security, to bh 
approved by the judge, to abide the evpnt of any proceedings that may be 
instituted to recover such compensation, and to pay such compensation 
and costs as may be awarded thereon, or until the said ship shall be other¬ 
wise released by due course of laN^. 

The ground on which this application is made are set forth in the 
affidavit of filed herewith [or will be given in evidence on the hearing 
of the application]. 

Datc^ this day of . (Signed) 

[Name and address of Applicant or Applicant's Solicitor.'] 


' FORM 27. 

Ukuebtakino as to Damaqes. (Rule 39 (4).) 

* to he prirUedf htU to he used as a Precedent.] 

In the County Court of holden at 

The Workmen’s Compensation Act, 1906. Section 11. 
t The Ship “ ” 

I, ;tho undersigned , of , hereby undertake to abide by any 
order which may hercaftmr bo made as tef damages, in case any person 
affected by the order to be made on my tipplication for the detention of the 
■hip ” shall sustain any damages by reason of such order which 1 

ought to pay. 

Dated this day of . (Signed) 

[Signature and Adi-ress of ApplkaiU.] 
[To he altered as required^ if tJie undertaking is given by any person 
^ other than the applicant.] 


FORM 28. 

Obdeb bob DsTEimoN of Seif. (Rule 39 (5).) 

In the C!ounty Court of holden at 

The Workmen’s Compensation Act, 1906. 

The Ship “ 

Whereas it is alleged that the owners of the ship “ ’* are liable as 

tuch owners to pay compensation in respect of personal injury by accident 
■rising out of and in the coarse of his employment caused to of 
in the port [or harbour] of : 

And that the said sivp ha* been found in thQ:port [or river] of {or 
within three mik»s of the coast of England]: 

!4nd wh4re^ it has been shown to me, on the application of <• of, 
, who claims compensation in re^ct of siloh injury, that the owne^' 
of the said ship are probably liable as such to pay such oompensatidh; 
and ^t of the owners reside in tBe United Kingdom: 

[And ixmereas the said has filed an uudertaiing to abide by anf 
ordbr wll&oh r^y hereafter be made as to ^ipag^, in case any person 
affreted by this order sl^all sustain any damages by reason of t hi^ mrier 
ijrhioh the Vid ou^ht t<f pay;] ’ 

Now I do hereby issue this o(rder directed to you, the Chief Officer df 
Customs At [or other ojicer mmed hy the judge] requiring you to detahi 
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the said ship until such time as th6*owne:m, agents master, or consignee 
thereof have paid compellBatioii in respocc of the said injury, or have given 
security in the sum of £ , to approved by the judge, to abide the 

event of any proceedings that may be instituted to recover such com^iensation, 
and to pay such compensation and costs as may be awarded thereon, or until 
the said ship ahali be otherwise released by aue course of law. 

Dat^ this day of Judge. 

To the Chief Officer of Customs at 
[or other ojjicer name^ hy Vie judge.'] 


FORM 29. 


Bojrn BY WAY cp Security. (Btfie 39 (7).) 
to he printed^ hiU to he used as a Precedent.] 

In the County Court of holden at 

The Workmen’s Compensation Aci, 1906. 

The Ship “ 

Whereas it ia alleged that the owners of the ship “ ” are liable as 

such owiien* to pay compensation in respect of personal inju^ by acoident 
arising out of and in th^ cowgse of his emjiloyment caused to • of 
in the pw>rt [or harbour] of _ : 

And whereas tlio judge of this Court has issued an order directed to the 
Chief Officer of (Customs at [or other officer named hy the Judge], 
requiring him to detain the said shiT' until such time as the owners, agent, 
master, or oonsignae thereof have paid compensation in respect of the said 
injury, or have given security in the sum of £ , to be approved by 

the judge, to abide t d e^'ent of any proceedings that may be instituted to 
recover suoh oompensatii n, and to pay such compensation and costs as siay 
be awarded thereon, or until the said ship shall be otherwise rdeasod by 
duo course of law: 

Now, tberoforo, we [state names, addresses, and descriptions of sureiies] 
jointly end severtdly submit ourselv^^a to the jurisdiction of this* Court, 
or of any other competeni Court in England or Ireland in which any foo- 
ceedings may be instituted in respect or the said injury, and consent that 
if the owners, agent, master, or consignee of the said ship shall not pay 
all such compeusation and CDsts os may bo awarded thenson execution m^ 
issue forthwith against us, our heirs, executors, and administrator, goods 
and chattels, for a sum not exceeding pounds. 

[Signatures of Sttfefiea.] 

This bail bond w'as signed by the said and the sureties, 
the day of , 19 . . * . 

Before mo, 

[or Clerk to the 


Registrar. 
Bcgisti%.r laminated 
take affidavits.] 


FOllM 30. 

Obdbe of Eeliasb. (BuJe 39 (8).) 

In the County Court of ^ bo^en at » • • 

The Workmen’s Compensation Aot^lSOG. 

The Ship “ t” . 

You are hereby authorbed and directed to release the ship 
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now under detention by virtue o£ an order made on the day of , 
upon the payment of all costs, oH'arges and expenaes attending the custody 
thereof. 

Bated this day of . ' Judge. 

To the Chief OfBcer o£ Customs at 

[or otJier o^er named in tih order for detention.] 


FORM 30a- f. 

Solicitoe’s UimBETAKiNO TO GIVE Secueity. {BuU 39 (9).) 
to be printed, hut to be used as a Precedent.] 

In the County Court of holden at 
* The Workmen’s Compensation Act, 1905. 

The Ship “ 

Whereas it is alleged that the owners of the ship “ ” are liable 

as such owners to pay compensation in respect of personal injury by accident 
arising out of and in the course of his employment caused to of 
in tile port [or harbour] of : * 

Now, therefore, 1, L.M. , of {ogress) , solicitor for the 
own^ [agent, master or consignee] of tV> e&id ship, hereby undertake 
within days from the date hereof to give security in the sum of 
£ , to be approved by the judge, tB abide the event of any proceedings 

that may be instituted to recover such compensation, and to pay such 
compensation and coste as may bo awarded thereon. 

Dated this day of • ^Signed) LM. 


f FORM 31. 

Application fob Oeder foe Detention op Ship by Employee claiming 
Indemnity. (Buk 40.) 

• [Nof to be minted, but to be used as a Precedent.] 

In the County Court of holdon at 

The ShipowneM* Negligence (Remedies) Act, 1905. 

The Workmen’s Compensation Act, 1906. 

The Ship “ 

Application is hereby made on behalf of of , who alleges: 

1. That on the day of personal injury by accident arising 
out of and in the course of his employment was caused to of 

in the port [or harbour] of t and 

2. That the applicant, at thg employer of t]\e said has paid com* 
pensation [or i^as bad a claim for compensation made on him] m respect 
of kuch injflfery under the Workmen’s Compeiwation Act, 1906: an^ 

3. That tne applicant^ is [or wiU become] 'entitled to be in demnifie d 

under that Ah by the owners of thd ship “ ” on the ground tiiat 

the said injury was caused by the sa\d ship [oti sustained on in or about 
the said imp], in consequence of the wrongful aql, neglect, or default 
ofi>the cAmem of the said ship, or the master or officers or crew thereof, 
or of some other porsoiyin tljp employment of the owners of the said ship, 
or of Boml^fect in the saidtahip or its apparcltir equipment j and 

* 4. That the said ship has b^n found in the port [or river] of [or 

within thSse miles of the coast of England]: and 
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5. That none of the owners of the said ship reside in tl» United EUngdom: 
for an order directed t# an officer of Ctstoms or other officer named by 
the jadge» requiring him to detail^ the said ship until such time as the 
owners, agent, master, or consignee thereof have indemnified the applicant 
or i»iid compensation in respect of the said injury, or have given security, 
to be approved by the judge, to abide tlft event of any proceedings that 
may be instituted in respect of the said injury or to recover such indemnity, 
and to pay such compensation^ indemnity, and costs as may be award^ 
thereon, or until the said^hlp shall be o^erwise released by due course 
ot law. 

The grounds on which this application is made are set forth in the 
affidavit of filed herewith [or will be given in evidence on the hearing 
of the application]. ^ • 

Dated this day of . * (Signed) 

{Nairn and Addrtaa of Applicani or ApplicanVa Solicitor.'] 


FORM 32. 

Obdee fob Detentioit of Shit on Application of Employee claTmtso 
Indemnify, (ifwle 40.) 

In the County Court of holdon at 

The Shipowners* Negligence (Remedies) Act, 1305. 

The Worden’s Compensation Act, 1906. 

The Ship “ 

Whereas it is alleged by of 

1. That on the day of personal injury by accident anting 
out of and in the couree of his employment was caused to of 

in the port [or harbour of : and 

2. That the said as the employer of the said has paid com¬ 
pensation [or has had a claim for compensation made on him] in respect 
of such injiiry under the Workmen's Compensation Act, 1^6: and 

3. That the said is [or will become] entitled to be indemnified 

under that Act by the ownera of the ship “ ,** on the ^ound that 

the said injury was caused by the said ship [or sustained on in or about 
the said ship], in consequence of the wroi^ui act, neglect, or default 
of the owners of the said ship, or the master or officers or crew thereof, 
or of some other person in the employment of the ovmera of the said 
ship, or of some defect in the said ship or its apparel or equipment: and 

4. That the sakl ship h»8 been found i» the po^ [or river] of [or 
within three miles of the coast of England]: 

And^whereas it has been ahown to me, on the applicatiox#of the s&id 
that the applicant probably is [or will Income] entitled to be i«- 
deffimfied under the said Act, and tiftut none of the owners <Jf the said Aip 
beside In the United Kingv’om; * , ,. * « . 

[And whereas the laid ^has filed an undertaking to by any 
order which may hereafter be made as to damages, in case an^ persnn 
*^S©oted by this ordOT shalf sustain ^ny damages |)y reason of this ordgr 
which the said ought i® pay]: • ~. Am > 

Now I do horohy issue this order dirw^d to ycA, the Chief Olfioer 0 ) 
Customs at [or other oJ^,er namtd by the judge], requiring you tc 
W.n.A. 2 E 
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detain the said ship until such ti^e ds the ownem, agents, master, or con* 
signoo th(»^f have indemnified the said paid compensation in 

respect of the said injury, or have giijen security in the sum of £ , 

to oe approved by the judge, to abide the event of any proceedings that 
may be instituted in respect of J^he said injury, or to recover such indem¬ 
nity, and to pay such compensation, indemnity, and costs as may be 
awarded thereon, or until the said ship shall be otherwise rcleMed by due 
course of law. 

Dated this day of . ^ Judge. 

To the Chief Officer of Customs at 

[or other o^icer named hy thejudge\ 



FORM 33. 

Bail Bond by way of Sscubity where Order of Detention &udb on 
ApPUCAnoN OF Employee claiming Indemnity. {Rule 40.) ‘ 

•• [^o< to he printed, hvt to he as a Precedent.] 

In the County Court of holden at« 

The Workmen’s Compensation Act, 1006. 

The Shipowners' Negligence (Remedira) Act, 1905. 

The Ship “ 

Whereas it is alleged:— * 

1. That on the day of pcmonal injury by accident arising 
outjOf and in the course of his employment was caused to of in 
the port [or harbour] of ; and 

2. That of as the employer of the said , has paid com¬ 
pensation [or has hod a claim for compensation made on him] in respect 
of the said injury under the Workmen's Compensation Act, 1906; and 

3. That the said is [or will become] entitled to bo indemnified 

under that Act by the owners of the ship “ on the ground that the 

said injury was caused by the said snip [or sustained on in or about 
the said ship] in consequence of the wrongful act, neglect or default of the 
owners of the said ship, or the master or officers or crow thereof, or of some 
other person in the employment of the owncm of the said ship, or of some 
defect in the said ship or its apparel or equipment: 

And whereas the judge of this Court has issued an order directed to the 
Qiief Officer of Customs at [or other officer named by the judge], requiring 

him to detain the said ship Untit such time as the owners, agent, master or 
ooz)aignee thereof have indemnified the said or paid compensation in 
respect of tlfei,eaid injury, or have given socu^tv in the sum of £ i »tq 
be approved b^ the judge/ to abidft th^ event of any proceedings t^fc may 
be in^itnted in res^t of the said iqiury, or to recover such indemnfty, 
and to pag ^oh compensation, indemnity, and \9ost8 as may be awards 
thereotwor until the said ship shall be oth^ise r^eased by due course 
Mlaw. 4 

• Now, ^ferefore, we \flUiie mames, addressee,, and iescriplioM of sureties] 
^.jointly ai» severally cj^bmitfourselves to the jurisdiction of this Oour|, or 
of any other competent Court in England or Ireland in which any pro- 
eeedi^ may be instituted in respect of the said injury, or to recover such 



Workmen’s Compensation Boles, 1913—1921. 641 


indexDni^', and oonsent that if th© agent, master or consignee of 

the said ship shall not |fe.y all such compensation, indemnity, and costs as 
may be awarded thereon executioa may issue forthwith against us, our 
heira, executors, and administrators, goods and chattels, for a sum not 
exceeding pounds. ^ 


This bail bond was signed by the said 
and 

the surotios, the day %f , 

19 


[Signaturea of Suretka.l 


Before me. Registrar. 

[or Clerk to the Registrar nominated m 
• to take afiidavits.] 


FORM 34. 

Application pob Appointment of new Aebitratob, 
Schedule II., Pakagraph 8. {BtUe 42.) • 

[AToi to he prinledyibut to he lucd as a Precedetif.] 

In th© County Court of hdiden at 

In the matter of the Workmen’s Compensation Act, 1906. 

In the matter of an Arbitration between 
A.B, 

of ((u^ress) (desenj)(ion) Applicant, 

and 

C.B. & Co., iiimiiod, • 

of (address) (description) Respondents. 

Application is hereby made to the judge on behalf of the aboYO>named 
to appoint a new arbitrator in the above-mentioned matter in the 
place of hbr. , the arbitrator appointed therein, by reason of the 
death [or refusal [or inability] to act] of the said Mr. 

And the applicant hereby requests that a time and place may be fixed 
for the heating of the applioavion. 

Bated this day of 

(Signed) Applicant, 

[or Applicant’s Solicitor.] 


^FORM bu. 

Summons on Application for Ai*PofkTMENT*OF new Aibiteatoe. 

• (RitS42.) . 

V 

• [Titte^as in Applicalion.] 

Yoa ue hereby summoned to attend before the judge in o)}ambera a| 
on the da;^of • at the*]^our*o{ in Ue 
noon, on the hearing of an a^lioation on the port of « for the appoint- 

nient by the judge of a new arbitrator in the above-mentioned matter in 
the plara of Mr. , the arbitrator appointed therein, by reason of the 
death [or refowl [or inability] tl act] of the said Mr. 
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And take notioe, that in default*of your attendance at the time and 
plaoo above-mentioned, the judge will, on pioo£ of the service of this 
summons, proceed to hoar and dispose of the said application. 

Dated this day of 

To Registrar, 

and to his [or their] 

Solicitor. 


FORM 36. 

OF Memohakdum Paraqbafh 9 of ScHEDtTLB II. {Rvie 43.) 
(i.) In case of Injury to Workman hy Accident. 

To the Registrar of the County Court of holden at 
In the mattCT of the Workmen’s Compensation Act, 1906, 
and 

In the matter of an Arbitration between [name) 

of [address') [de^ription) Applicant, 

• and [name] 

of [address] [dehipiion] Respondents. 

[Or, where the matter has been deci led by agreement without aritlrol^], 
In the matter of an Agreement between [name] 
of [address] [description] 

and [name] 

of [address] [descri^ion]. *■ 


,Be it remembered, that on the day of 19 , personal injury 
was caused at [state place of accideni) to the above-named , a workman 

under no legal disability, [or an infant of the age of years,] by accident 
arising out of and in the course of his employment. 

And that on the day of 19 , the following agreement was 
come to by and between the said and the said , that is to say: 
[or And that on the day of 19 , the following decision was 
given by a committee representative of the said and their workmen, 
having power to settle matters under the above-mentioned Act in the case 
of the said and their workmen, that is to say:] 

[or And that on the day of 19 , the following award was made 

and given by me, the undersigned , being an arbitrator agreed on by 
the said and the said , that is to say:] 

[Here set (M copy of agreement, decision, or award.] 

♦ • ♦ € 

. a medical referee has been appointed to report, add 

A oopy%i the report of ik. , a mescal referee appointed^to report 
in the above-mentioned natter, i^hereunto anifezed.] * 

[Add, if so, jjie said Mr. , attci^ed the arbitration on the tday 

Qf * 

You are hereby requested to record t^ memprandum, pursuant to 

--ph 9 of the second schedule to the above-mentioned Act, 

AtW this r (layoof ^9 ' * 

9[To be signe^ in dicordance wiih Bulk 44, pars. ], 2.} 

JIoTft— form lo 6e adeq^ied to the circumstances of the case and 
matter dtoW» 
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ii.) In case of injury h Workman by Industrie Dieeaae.^ 

To the Registrar of the County* Court of holden at 

la the matter of the Workmen’s Compensation Act, 1006, 
and • 

In the matter of an Arbi^tion between (name) 
of {addrm) {description) Applicant, 

I and {name) 

of {address) {description) Respondents. 

[Or, where the matter has been decided by agreement without arbitration}. 

In the matter of an Agreement between (name) 
of [address) {descri^ion) 

and (name) 

of {address) {description) 

Be it remembered, that on the day of , Mr. 
fying surgeon appointed under the Factory and v^orkshop Act, 1901, for 
the district of [or Mr. , one of tLvj medical referees appointed** 
bjPtbe Secrebvry of State for the purposes of the Workmen’s Compeosation 
Act, I90d,] certified that A.B. of , a workman (uider no legal 
disability [or an infant of the agp of years,] was suffering from • , 

a disease coming within section d of the Worden’s Ompensation Act, 
1906, and was thereby disabled from earning full wages at the work at which 
he was employed. 

[or That on tho day of . A.B. of ,.. workman under 
no legal disabOity^^or an infant of the age of years,] was, in pumuanoe 
of special rules [or regulations] made under the Factory and Workshop 
Act, 1901, suspeude< from his usual employment on account of his having 
contracted , a di. ^ase coming within section 8 of the Worknaen’s 
CompensatioD Act, 1906; 

And that the said AB. alleged that the above-mentioned disease 
was due tt> tho nature of bis employment in [describe employment], 
of 

and that he was last cnployed in such employment witlun the twelve 
months previous to the date of disablement or suspension by C.D. & Co., 
Limited of 

And that on the day of 19 , the following agreement was 
come to by and between tho said and the said , that is to 

say j 

[or And that on the day of 19 , the following decision was given 
by a committee representative of the said and their workmen, having 
power to settle matters under tho above-mentioned Act in the case of the 
said and their worknfen, that is to Ay :j • 

[or And that on the da^ of 19 , the following ^^d was made 
had giAn by me, the undersigned being an arbitmtoif agreed on by 

ih% said and the said , tliat is to say f] « 

[Eere set ouf copy of agreement, decision, or award,"^ 

If a medical referee been appointed to report, add :— • • 

A copy of the report of Sir. ^, a medical referee appointed to rep(^ 
in the a^vo-mentioued mafter, is h*efeunto annexed. ^ 

[Add, if 80 , The said Mr. attended thfi arbitration on the day dr 
19 .] 


• , tho certi- 
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You are hereby reqcestod to reqord this memorandum^ pursuant to 
paragraph 9 of the second echodu^) to the above-n^ootioned Act. 

Dated this day of 19 . 

[To be signed in accordance wkh Rule 44, para. 1, 2.] 

Note .—Thia Jorm to he adap^ to tM circumatancea of the case and the 
maUer decided. 


(iii.) PFAfifc Death resulted from fhe Injury. 

To the Begistrar of the County Court of holden at 

In the Matter of the Workmen*s Compensation Act, 190C, 

, and 

In the matter of an arbitration between (name) 
of {address) (description) , Applicant^ 

and (name) 

of {address) (descriptUm) Respondents. 

[Of, where the matter has been decided by agreement wiiltoui arbitration^ 
In the matter of an Agreement between (name) 
of (address) (description) * 

e and (name) 

* of (address) (dftcription). 

Be it remembered, that on the «lay of > 19 , personal injury 
was caused at (state place of accident) to late of , deceased, by 
accident arising out of and in the course of his employment, and that on the 
day of > 10 , the said died as the result of such injury. 
And that on the day of > 19 , the foUov^ng agn^ement was 
come to by and between , the dependants of the said within 
the meaning of the above-mentioned Act, and the said , that is to 

say^ 

[Or, And that on the day of t 19 , the following decision waa 
given by a committee representative of the said and their workmen, 
having power to settle matters under the abovomentioued Act in the case 
of the &id and their workmen, that is to say:] 

[Or, And that on the day of , 19 , the following award was 
ma;de and given by me, the undersigned being an arbitrator agreed 
on by , the dependants of the said within the meaning of the 
above-mentioned Act, and the said , that is to say;] 

[Bere set out copy of agreement, decision, or award.") 

ui a medical referee has been appointed to report, add 
A copy of the report of Mr. , a medical referee appointed to report 
in the ateve-mentioned mafter,* is hereunto annexed. 

[Afd, if so, Th9said Mr. attended the arbitration on the day of 
19 -V * , < . 

You are bereby requested to'rcc^rd this memorandum, puranant,to 
paragraph 9 of the second schedule to the above-mentioned Act. 

^tet^tbis day of 19 . * 

^ [To he signed in accordance with Side 44, firs. 1, 2.] 

Noxi.—f Jorm to he a^pted to the circuhetances of the caee and the 

matter daiged. * * * ' 
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(iv.) Where Death result^ fr^ Industrial Disease. 

To the Registrar of the County potirt of holden at 
In the matter of the Workmen’s Compensation Act» 1906, 
and 

In the matter of an arbitration bctl'ccn (name) 
of (address) (description) Applicant, 

and (name) 

of (address) ^ (description) Respondent. 

[Of, where the matter has been decided by agreement withoiU arhitraiion\ 
In the matter of an Agreement between 
of 

and 

of 


Be it remembered, That on the day of ,Mr. , the certify¬ 

ing surgeon under the Factory and Workshop Act, 1901, for the district of 
[or Mr. , one of the medical referees ...ppointed by the Secretary* 
of State for the purposes of the Workmc /s Compensation Act, 1906], 
certified that AB. of was suilcring from , a disease 
coming ^ithm section 8 of the Workmen’s Cempensation Act,il906, and was 
thereby disabled from earning full wages at the work at which he was 
ep«ployed; and on the of the said AB, died, his 

dcarh being caused by the said disuse; 

[O, That oil the day of AB. of was, in pur¬ 
suance of special rules [or regulations] made under the Fact iry and Worktop 
Act, 1901, suspon^pd from his usual employment on account of his having 
contraoted , a disease coming within section 3 of Workmen’s 
Compensation Act, '906, and on tho day of the said AB. 
died, his d«^ath b^ng cr asod by tho said disease:] • 

[Or, 'I'hat uu the day of A.B. late of died, his 
death being caused bv , a dfeeaso coming within section 3 of the 
Workmoi *8 Coinponsation Act, 1906; 

And that tho dependants of tho said A.B. alleged that thctabove- 
mention^ disease was due to the nature of the employment of the said 
AB. in (describe employment), and that he was lost employed 
in such employment within the twelve n.anths previous to his disablement 
or suspension [or, if the workman died without having (diiained a certificate of 
disabUmenU or was not at the time of his death in receipt of a iveekly payment 
on account of disablement, within the twelve months previous to his death] 
by CD. & Co., limited, of .] 

And that on the day of , 19 , tho following agreement was 
come to by and between , the dependants of the said within 
the meaning of the above-zxjentionod Aot, a%d fiio said , , that is 


to say: - • 

^ And that on the ^dly of , 19 , the following decision was 
gi^n by a committee rcpr<»ontativ| of *the said and ±heir workmen 
having power M settle matters undejr tho above-mentioned Act in the case 
of the said and tLeii* workmen, that is to say:] • , 

[Or And that on the • daygof ,19 , the Mowing award ^s made 
and given by me, the undersigned being an arbitrator agroed on ny 
,the dependants of ^e said • witl^ the meaning of ^o abov%- 
mentioned Aot, and tho saiiF , that is to lay j] ^ ^ 


Aot, and the saiiT , that is to lay:] ^ 

IHers set out copy of agreemenff decision, or award.] 
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[// a mtdieal referee has Seep appointed to report, add :— 

A copy of the report of Mr. « , a medioal rejeree appointed to report 

in the abore-mentioned matter, is hereunto annexed.] 

[Add, if so, Ihe said Mr. attended the arbitration on the day of 

,19 .] 

You are hereby requested V> record this memorandum, pursuant to 
paragraph 9 of the second schedule to the above-mentioned Act. 

Dafasd this day of , 19 . 

[To be signed in accordance with Sale 44, pars. 1,2.] 

Noth. —This form to be adapted to the circumstances of the case and the 
maiter decided. 


, FORM 37. 

*0 lOTOUMAItON TO SE SUPPLIED WHEEE A MEMOBANDUM OF AS AOEEEMENT 
AS TO TUB BEDEMPTIOK OF A WEEKLY PAYMEST BY A LUMP SUM,,OB 
AS TO T^ AMOUNT OF COMPENSATION PAYABLE TO A PBBSON UHDEE 
4NY LEGAL DISABILITY, OB TO DEPENDANTS, OB AS TO THE AMOUNT 
OF COMPENSATION PAYABLE IN THE I<5bM OF A WEEKLY PAYMENT OB 
OF A LUMP SUM TO A WOBKMAN YfHO IS AH INSUBED PEBSON WITHIN 
THE MEANING OF THE NATIONAL InSUBANOE AoT, 1911 (1 & 2 GeO. 
S, C. SS), IS PBESENTED FOB BEQISTBATION. SCHEDULE II., PaBA- 

qeaph 9; 1 & 2 Geo. 6, o. 66, s. 11 (1) (c); Rules 43 (3), 61 (1). 

A. In case of agreement with injured workman. 

[Heading as in Memorandum.} 

{a) A.B. named in the memorandum of agreement presented 
for registration in this matter was at the date of the accident [or disable¬ 
ment or suspension] years of age. 

(6) He was employed as , and his average weekly earnings computed 
in accordance with the above-mentioned Act were 

(e) He was injured by , and the nature of his injury was as follows: 

(d) He was totally incapacitated for work for a period of , but 
recovered and was fit to resume his ordinary work on the day of 

,19 : 

[or He was and is at present totally incapacitated for work, but is ex¬ 
pected to recover and to be fit to resume his ordinary work in about ]; 

[or He was totally incapacitated for work for a period of , and is 
now partially incapacitsted, but'such partial intapaoity is not likely to be 
pmmanent, ^nd%e is expected to recover and to be St to resume his ordinary 
work in aboutr ]: , * , « , 

[or He was fud is totally incapacitated for work, and such incapacity, is 
likely to be permanent]: , < 

[or He svai totally incapacitated for work fof a period of , and 
is |till pirtially incapaoital^, and such parklal incapacity is likely to be 
permanent, ^t he is able to do light work, and it is estimated that he is 
able to eum an average wsekl^^&monnt of jp some suitable employment 

•st bn«nf’““- 
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[e] The said received the following payments, allowanoes, or 
benefits from his employgrs previous to tiis date of the agreement, viz.:— 
[Here state paymerUs made, and where a weekly paymerct has been made, the 
amount of each payment, and the period for which it was paid.] 

[/] The said is [or is not] an insured person within the meaning 
of ^e National Insnranoe Act, 1911 [add,*if he is an insured person, and 
the name and address of the Insurance Commissioners [or of the society or 
committee] concerned in the administration of the benefit to which he is 
entitled under the said Act are as follows:— 

[slate name and address.1 

(To be signed in accordance with Sale H, par. 2.) 

Bated this day of , 19 . 

B. Where death resnited from the injury at industrial disease. 

[Heading as in Memorandum.] 

(a) AB. named in the memorandum or agreement presented for 
registration in this matter, was at the date ut the accident [or disablement 
or SispensiOD or death] years of ago. 

(b) He was employed us , and his earnings in the etaployment of 

during the thretiyears next preceding the injury in thdsaid 
memurandun. mentioned [or his aw|^age weekly earnings daring the period 
of bis employment imder ] were 

(c) lie left the following dependants wholly dependent upon his earnings, 
and ihe following dependants ^rtHUy dependent, viz.:— 

[ Here state dependcMs, with their relationship to the deceased, and particulars 
elmwing how and to what extent they were dependent.] 

[Or He ’oft no depei iants wholly dependent upon his earnings, butfcft 
the following dependants partially dependent, viz.:— 

[Here state dependants, with their relationship to the deceased, and particulars 
showing how and to what extent they were dependent.] 

(d) The said ret-ived the following payments, allowanoes, or 
benefits from his employers after thn accident [or disablement or 
suspension] viz.:— 

(To be sigrud in accordance with Bale 44, par. 2.) 

Bated this day of , 19 . 


• BOBM 38.e • . 

^ (A* ame^ed by W. C. B., 1914). 

NoTIO* of MBMOBi.KDtm BAVjNO %11EN BIOEIVED. (^ule 45.) 
lu the County Court of , hdldon at" 

[Veadinggu in Memorandum.] 

Take Nohob, that a memorandum, copy of which is heiei^i amiexw^ 
has been sent to me for registfation. • ' * 

Such memorandum appears to affect yom 

I have therefore to request vou to inform me within seven days from 
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this date whether you admit the genuineness of the memozandum, or 
whether you dispute its genuineijess, and if so. on^what grounds. 

K you do not inform me in due course that you dispute the genuineness 
of the memorandum, it may be recowlcd without further inquiry, and will 
be enforceable accordingly. 

If you dispute its gonuincnc^. it will not bo recorded, except with your 
consent in writing, or by order of the judge of this Court 

Dated .this day of 

To {all parties interested). Registrar. 


FORM 39. 

{As amended By W, C, R,^ 1914.) 

Notice Disputino Genotkiness of Memoeandum, oif Notice by Em¬ 
ployee^ objecting TO Memoeandum being eecorded. {RuU 47.) 

' [Not to Be printedf hut to Be used as a Pr&iedent.] 

In the County Court of , holden at 

[Heading as in Memorandum.] 

(1) Notice disputing Genuinemss of Memorandum, 

Take Notice, that d ' name of party 

disputing), a party [or parties] interested, disputes [or dispute] the genuine¬ 
ness of the memorandum sent to you for registration in the above- 
mentioned matter on the following grounds:— 

[here state grounds^ as e.g.] 

(a) That no such agreement has in fact been entered into; or 
^h) That the terms of the agreement are not oorrectly stated in the 
memorandum; or 

(e) That the agreement is no longer subsisting or enforceable; or 
(d) That the agreement is not enforceable by reason of its having been 
. entered into under a mutual mistake [or having been obtained by 
fraud] [or undue influence] [or improper means]. 

Dated this day of 

[To he signed hy the party dispnUing 
or his scdicitor, or in case of 
employers hy their duly authorised 
official, emfioyee, or agent,] 

To the Registrar. 

(2) Notice hy Employer objecting to Memorandum being recorded, 

Takb Noticb, that® * ‘ * (OaU name of emjioytr) 

objeota [or |ibj6ct] to the memorandum sent^to you for registration in the 
above-mentioned matter being re,corded on the ground that thi abovd- 
jnentioned r * (werhman) has in fact returned to work 

and is earning the same wages> as he did before the aooident. 

Dated*h4s day of . 

[To te tigtiea bg the emphyer or hie 
eolietor, or dalyauthorieed oj^cial, 
employee, or ogenf.] 


To t'hd'Begistrar. 
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FOEMi 40. 

{As amended by W. G. Jt., 1914.) 

• 

Noticb that GbnTJINEN’ESR of Memoeasditm is disputed, oe of Objec- 
TIOK BY EmPLOYEB TO MeMOEANDDM ]|EIII0 eecokded. (Rule 48.) 

[Heading os in Memorandum.] 


Take Notice, that of , 

a party [or parties] intorosced in the memorandum left with [or sent to] 
me for registration in the above-mentioned matter, has [or have] filed with 
me a notice, copy of which is sent herewith, that he disputes [or they 
dispute] the genuineness of the said memorandum on the grounds jtaM* 
in the said notice. 


[or Take Notice, that of , 

[iSe employer] has [or have] filed with mo a notice, copy of wluoh is sent 
herewith, that he objects [or they object] to the memorandum left with 
[or sent to] me for registration in the above-mentioned matter being 
rocimded on the ground.s stated in the said notice.] 

The memorandum will therefore not bo recorded, except with the consent 
in writing of the said , or by order of the judge of this CourL 

Dated this da> of t 


To [all partite inb rested). 


Begistrar. 


FORM 41. 

Notice of Apptjcation for Reoistration of Memorandum or foe 
Rectification of Rboister. [Huk 60.) 

[Not to be j, irUed, but to be used as a Precedent.] 

In the County Court of , holdon -.t . 

[Heading as in Memorandum.] 

Take Notice, that I intend to apply to the judge at on the 
day of , at the hour of o’clock in the noon [in 

case of notice by solicitor, on behalf of of ] for an order for the 

registration of the memorandum sent to the regktrar in the above-mentioned 
matter [or for'an order for the rectificatioJI of the hemorandnm recorded 
in the above-mentioned matter] by [state particulars of rectiftcajfon applied 
for], • and for consoqueptlal dSrrctioqs, and for costs. ' 

, Dated this day of « . * a 

• • Applicant. 

[Or ApplioanFsfiolioitor.] 

To the Begistrar of the Coirt 

and to • . , 

and to (oil parties interested). • * • (hif [or their] soI^Hers.) 
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rOEM 41 a. 

{Added by W<,a B., 1914.) 

Ejqcsst fob Infobmahoit ubdee Euik 61, PAEAOEArB 2. {Bide 61 (2).) 

In the Connty Court of holden at 

In thh Matter of the Workmen’s Compensation Act, 1906, 
and I 

In the Matter of an Agreement between 
of and of . 

With reference to the memorandum of agreement in the above-men- 
"■Hicaed matter which has been sent to me for registration, I have to 
.request you to inform me, by letter or by personal interview at my ofSoe 
situate at , of any facts relating to the 

agreement and the circumstances in which it was arrived at which you 
, may desirt to bring to my notice, and which may assist mo in deciding 
whether the agreement may properly be recorded. 

Dated this day of . , 

Registrar. 

To {all pirtiee inkresUd). 


FORM 42. 

{Aa amended by W. 0. B., 1914.) 

NCtiok to Pasties whebe Reoistbab eefebs the Question of becobdiso 
A MbMOEANDHM of an AoREE.MENT to the JudOE HNDEB ScHEDtJEE IL 
Fabaobafe 9, Pboviso (d), as eetended by 1 A 2 Geo. 6, o. 56, 
Section 11 (1) (c). {Buie 61 (6).) 

In the County Court of holden at 

[Heading aa in Memorandum.] 

Taxe Notice, that I have refused to record the memorandum sent to 
me in this matter for registration, and have referred the matter to the 
Judge, pursuant to proviso (d) to paragraph 9 of the second schedule to 
the Act, it appearing to me that the said memorandum ought not to be 
registered by reason of— 

(a) the inadequacy of tl^e Iqmp sum agreed to be paid in, redemption of 
the weeUy ^yment referred to in th% memorandum; or 
• {b) thei’nsudequacy of the weekly paympnt [or the lump sum] agreed 
to I5e paid as compensation to ■ ' , in tBe 

memorandum mentioned, w'ao is an insured person withinethe 
meaning of the National Insurance Act, 1911; or 
(e) the ifiadequacy of the amount of compensaVon agreed to be paid 
, q to , a person under legal disdbility; or 
(d) the .inadequacy of the amount of oompetosation agreed to be paid to 
_ , dc^ndants; or ' 

(c)ros agreement •uaring l^n obtained by fraud [or undue influence 
rnr ^proper meansk 



Wokkmkn’b Compensation EuiiSS, 1913 — 1921 , 651 

Asj) FUBTHEB TASB NOTXOB, that by Order of the judge you are hereby 
summoned to attend before the judge at i Court to ^ holden at on 
the day of at the hour of in the noon, when 
the matter will bo inquired into by ttfe judge; 

And that if you do not attend either in pcraon or by your soUoitor on 
the day and at the hour above-mentloneil such order will be made and 
proceedings taken as the judge may think ji:^t and expedient. 

Bated this day of . Registrar. 

To [aU paritM c&ncemed^. 


FORM 43. 


Aftuoatiob fob Removal of Record of Memorandum of A^beement 
FROM Register under Schedule II., Par^iGRaph 0, Proviso (e).' 
{Rule 62 (1).) 

Id the County Court of holden at 


[Heading w in Memorandum,] 

Take Notice, that I intend t(^^ply to the judge at on the 
day of at the hour of in the noon, for an order 
for tho removal from the register of the record of the memorandum of the 
agreement in the above-mentioned matter which was recorded on tho 
day of . , pumuant to proviso (e) to paragraph 9 of the Second Schedule 
to the above-menti aed Act, on the ground that the said agreement was 
obtained by fraud tor - ndue influence or improper means], an<^fot 

consequential directions, and for costs. 

I'^ated this day of Applicant. 

[Or Applicant’s Solicitor.] 


To the Registrar of tho Court 
and to [dU parties intere'ii'^. 


FORM 44. 


Notice to Parties where Judge directs Inquiry ^ to Removal o» 
Record op Memorandum of Agreement from Register undeb 
Schedule IJ., pABAOltARH 9, PboviEo (#). {Rule 62 (2).) 


In iiie County Court i.f » holden at 

[Ueading as t# ^emorand^m.] 

Whereas it has brxi made to*appear*to the judge that an inqt^ 
should bo held as tc^ tho removal from tho register of tho Teeoro m the 
memorandum of the agreement in the above-mention^ matter Tiuoh lyu 
recorded on the day 5 . pursuant to proviso (c) to •paragraph 9 

of the Second Schedule to^he above-mentiotod Act, on the tfas^ 

the said agreement was obtained by frau^jor undte mnuenoe * impropw^ 



552 


Appendix B. 


Takb Notice* that you are^her&by summoned to attend before the 
judge at a Court to be holden at on Vho day of at 
the hour of in the noon* t^hen the matter will be inquired into 
by the judge; 

And that if you do not attend either in person or by your solicitor on 
the day and at the hour above mentioned such order will be made an4 
proceeding taken as the judge may think just and expedient. 

Dated this day of . Registrar. 

To [aU parties concerrud], I 


FORM 45. 

Toiu4 Of CEETmCATB TODEE SECTION I, SUB-SEOTION 4. 64 (1).) 

In the County Court of holden at 

No. of plaint. 

, Betweerf 
A.B.* 

of [address] [description] Plaintiff, • 

and 

C.D.‘‘ & Co., Limited, 

of [address] iScseripiiorC] Defendants. 

And in the matter of the Workmei^s Compensation Act, 1906. 

I heroby certify that on the day of the abovc>named plaintiff 
commenced the above-named action against the above-named defendants 
olaiming 

[here state claim of plaintiff in ocfion.] 

And that on the trial of the said action on the day of it was 
determined that the injury in respect of which the plaintiff claimed damages 
in fne said action was one for which the defendants wore not liable in the 
said action, but that such defendants would have been liable to pay com¬ 
pensation in respect of such injury under the above-mentioned Act; 

And that thereupon the said action was dismissed, but the Court, on 
the request of the plaintiff, proceeded to assess the compensation which the 
defendants would have been liable to pay under the said Act. 

And that the Court assessed such compensation at the sum of £ 
and directed [state directions given as to payment of compensation^ and diret* 
tions^ if any give!ny as to costSy and as U) the deduction from the comptnsaXion of 
any costs which in the judgment of the Court were caused by the plaintiff bringing 
the action instead of proceeding under the Act], 

Dated this day of . Registrar. 

c 

FORM 40. 

APFiJOATioH fOB SiraraoNS on’ Medical Hefebee as Assessob. 

0 {Rule 61P(1).) 

'XNot to be printed, but to be used as a pre(edent.] 

[Beading as in Request for Arbitration.] 

/ The applicant [or resjuondoat] applies to thojudgo to summon a medical 
re»ree<^^it with him as ^ assrasor, on the ground that questions are 
oxely to anse in the arbitration fs to the condition of the applicant or his 
fitness for^mployment [or as the case may bej, and that it Is umirable that 
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tbo judge should have the assistance of a%iedioal referee in the determination 
of such questions. • * 

Dated this day of 

To the Registrar (Signed) A.B. Applicant, 

of the Court 


* Solicitor for the Applicant 

[or as the case may be] 

I consent to a medical ii^foroo being summoned to sit with me as an 
assessor. Judge. 


FORM 47. 

Notice oe Refusal to summon Medical Refeuee as Assessor. 

[Ride 55 (3).) 

[Heading as in Request for ArhU* iion.] 

I hereby give you notice that his Honour the Judge of this Court hs 
dircotod me to inform you that your application for a medical referee to h 
suinuioned to sit with the judge as an assessor is refused^ the^udge bein 
of opinion that the summoning ol a medical referee is unnecc^ary. • 
Dated this day of Registrar. 

To • [the ajpplicani for an assessor,] 


FORM 48. 


amended by Rules of Nov. 14, 1921.) 

Summons to Msdicat. Referee to sit as Assessor. (Rule 55 (4).)* 


[Title as in Request for Arbitration.] 

The day of 
Sir, 

Too arc hereby summoned to attend and sit with the judge as an 
assessor at the court-house situate at on the day of , 
at the hour of in the noon. [1 enclose for your use as assessor 
an extract from the particulars annexed to the application fur the arbitration.] 

I am, 8ir, 

Your obedient Servant^ 

Registrar. 

To 

[The Medieai Referee.] , 

[N.B .—Annex copy extract from particulars as rejttiredt by Rule 55(1) 

oMm. 


FORM 49. 

• 0 ^ 

APmCATIOS VOB RBFIilt&irCIS Tp MeQIOAI. RbTSBEE DNDKB SCBIDQLX I. 

Paeaqiiaph 15. (Rule 67 (2).) * 

[i7o< to be prin/iJ, but tS be used a$ a jif-eeedent.] 


In the county Court of holdon at . . * 

In the matter of the Workmen’s Compensation Act, 1906.^ 
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In the matter of a claim fq,r compensation mode by A.B. of 
, against CD. & Co.» Xmrited > of , 

[or» whert an arbiiraiion is pending. 

In the matter of an arbitratioil' between A.B. 
of \address\ [descriptum] Ap^dloant) 

i and 

CD. & Co., Limited , ^ 

*of laddrm] [description] Respondents, 

[or, where application is made after weekly payrrmi has been settled,] 

In the matter of an agreement [or a decision or award or certificate] 
recorded in the above-mentioned court as to the weekly payment 
payable to A.B. ,of , by CD. & Co., limited , of 

"■MM*: Application is hereby made to the court on behalf of the above-named 
^ A.B. and CD. & Co., Limited, for a reference in the above-mentioned 
matter to a medic^ referee pursuant to paragraph 15 of the first schedule 
to the above-mentioned Act under the following circumstances: 

1. 0n» the day of notice was given by [or on behalf 
of] the above-mentioned A.B. to the above-mentioned C.D. & Co., 
Limited , of personal injury caused to the said A.B. by accident 
arising out of and in the course of his employment, in respect of which ifijury 
the said A.B. claims compensation from the said C.D. & Co., Limited, 

' under the said Act.] ^ 

[or, where arbitration is pending, ^ 

1. An arbitration under the said Act is pending between the above- 
mentioned AB. and the above-mentioned C.D. & Co., Limited, 

as to the amount of compensation payable to the said A.B. under 
the said Act in respect of personal injury caused to him by accident arising 
out of and in the course of his employment] 

[or, where weekly payment has been eelUed, 

^ 1. Under an agreement [or a decision or award or certificate] in the 
above-mentioned matter, recorded in this court on the day of , 
a weekly payment is payable to the above-mentioned A.B. by the 
above-mentioned C.D. & Co., Limited, as compensation in respect of 
personal injury caused to the said AB. by accident arising out of and in 
the course of his employment.] 

2. The weekly payment claimed by [or payable to] the said AB. 
is 

3. A question has [or Questions have] arisen between the said AB. 
and the said C.D. & Co., Limited, as to the condition [or 

fitness for employment] of the said A.B. . [or as to whether [c^ to what 
extent] ^e incapacity of the said A.B. is due to the accident], [or 

as to the condition [or fitness for employment] of the said AB. and 
as to whether [or to what,extent] the incapacity of the said AB. is 
due to the accident],* and no kgroement can come to between the said 
CLD. A Cc^ fiimited, and the said A.B. with reference to such 
question [^ questions]. , c ' 

4. The Slid AB. * has Bubmittod himself for examination ^y a 
medical practitioner provided by the said C.D. & Co., Limited, [or 
has beeff e&amined by a medical practitioner s^eo^d by himself] [or so, 
|he AB. has submitted himself for examination by a medoal 
praotition^ provided by the said C.D. & Co.v Limited, and has also 
*beea^gi|mined by a fiiedi^ prectitbner se^^ted by himself], and a copy 

^ Ol ^ei^rt of tne ssiid practitioner is [or copies of the reports of the s^d 
pcsotitienen are] annexed to this application. 
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Tho applicants request that an orier may bo made referring the matter 
to a medical referee for,b>s certiScate aetto tho condition of the said A.B. 

and his fitness for employment, specifying if necessary tho kind of 
employment for which he is fit [wftor his certificate whether [or to what 
extent] the inoapacity of the said A.B. is due to the accident] [or for his 
certificate as to the condition of the saidtA.B. and his fitness for em¬ 
ployment, specifying if necessary the kind of employment for which he is 
fit, and as to whether [or to what extent] the incapacity of the said A.B. 
is due to the accident]. 

Dated this day of 

(Signed) 

Applicant. 

[or Applicant’s SolioitoQ"' 
C.I). & Co., Limited, 
by Secretary. 

C"' . 

To the Eegistrar. Solicitors for C.D. & Co., Limited.] 


fOBM 60. 

Obdeb of Eefebencb, SrHEDiinB L, PARAOiurB 15. {RuU 57 (3).) 

In the County Court of holden at 

a [ Heading as in AppHcaiion.] 

On the Application of A.B. of and C.D. & Co., Limited, 
of (a copy of which is hereto annexed), I hereby appoint Mr. • 

of , one of the medical referees appointed by the &oretary .f State 

for the purposes of tho Workmen’s Compensation Act, 1906, to examine 
the said [name of workman], and to give his certificate as to the 
condition of the said and his fitness for employment, speoifymg if 
necessary the kind of employment lor which ho is fit [or his certificate 
whether [or to what extent] the incapacity of the said is due to the 
accident] [or his certificate as to the oot.dition of tho said and his 
fitness for employment, specifying if necessary the kind of emplo^ent for 
which he is fit, end as to whether [or to what extent] the incapacity of the 
said is due to the aooidont]. 

Copies of the reports of the medical practitioners by whom tho said 
has been examined are hereto annexed. 

The said • who is now at , has been diieoted to submit 
himself for examination by iho referee. • • • 

T am satisfied that the said is in a fit condition td ^vel for the 
nurposeeof being examined and he has been diieoted to affiend on tho 
refeiw for examination at such tjjne “and place as maj be fixed by 
the’referee. t 

[or The said does net appear to be in a fit condition to .travel for 
the purpose of being AaminmL] ^ 

The referee is requested ^ forward his certificate to the Begisirar at the 
County Court Office situate at pn or bofim the day ofj^ . * 
Dated this « E^Blrar. 


W.C.A. 
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rpR& 61. 

Obder on iNJtrKED Workman to submit himself for examination by 
Medical Referee. {Rvka 57 (4}» 66 (7), 75 (8).) 

In the County Court of ' holden at 

• [Heading as in Applicaiim.] 

To A.B. , of [address and description]. 

Take Notice, that I have appointed Mr. , of one of the 
medical referees appointed by the Secretary of State for the purposes of 
the Workmen’s Compensation Act, 1906, to examine you in accordance 
application in the above-mentioned matter for a reference to a 
(ncdicai referee. 

You are hereby required to submit yourself for examination by the 
referee [add wficre workman w in a fU cordition to travel, and to attend for 
^hat purp 08 l> at such time and place as may be hxed by him.] 

[ B^ted this day of Registrar. 


FORM 

Notice to Fabties of CEUTincATE or Medical Refebee. 
(Ruke 67 (8), 66 (9), 76 (9).) 

In the County Court of holden at 

[Beading ae in Application.] 

Vake Notice, that I have received the certificate of the medical referee 
appointed in this matter, and that you may inspect the same during office 
hours at my ofiice situate at , and may on request and at your own 
cost be furnisbed with or take a copy thereof. 

Dated this day of . Registrar. 

To 

and 


FORM 63. 

Notice op Application fob Suspension of Right to Compensation oe 
TO TAKE OB PB08E.DIE 'FBOOEEDINOS IN BULATION TO COMPENSATION, 

. OB OP EioHt.' TO Weekly Payments, dndeb Schedule I., Fabaqbaph 4, 
Fabao&h 14, OB Fabaqbaph 13, and Bc^e 68. {Rvle 68 (6).) 

fNoI to he printed^ bat to used ae a Precedent.] 

In the County Court of holden at ." ^ 

4in the matter of the Workmen’s Coitpensation Act, 1906. 

In thB matter of q claim for compensation made by A.B. 
against C.B'. & Co., Limited, Vf 
[or, rShcre on at^ifration is pending, 
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Id the matter of an arbitration between 
A.B. ♦ 

of [addresnj [description] Applicant. 

«nd 

O.B. & Co., Limited, 

of [address] [description] Respondents.] 

[or, where application is made after weekly payment has been settled. 

In the matter of an agreement [or a decision or an avt^rd or a oerti- 
6 cate] recorded in the above-mentioned court as to the weekly 
payment payablc^to A.B, of by C.D. & Co., Limited, 
of .1 

Tak£ Notice, that I intend to apply to the judge at on 
the day of at the hour of in the noon, [on 
Messrs. C.I>. & Co., Limitc<l, of etc., ] for an order suspending your 
right to compensation in the above-mentioned matter and to take or pr(f- 
secute any proceedings uniler the above-mentioned Act in relation to 
compensation [or suspending your right to weekly payments i« the above* 
mentioned matter], on the ^und that 3 ^ou refuse to submit yourself t(f 
medical examination as required by me [or by the said C.D. & Co., Limited], 
in^acoordanoe with paragraph 4 for paragraph 14] of the first schedule to 
the Act [or tliat you obstruct the medical examination rd^uired by me 
[or by the said C.D. & Co., Limited,] in accordance with paragraph^ [or 
paragraph 14] of the first schetnUjL to the Act], [or on the ground that you 
refuse to submit yoursoU for examnation by a medical referee as ordered 
under paragraph 15 of the first schodulo to the Act, or that you obstruct 
the examination by a medical referee ordered under paragraph 15 of the 
first schedule to tl^ Act], and for consequential directions, and for costs. 

Batpd this day of 

To A.B., of (Signed) CB. & Co., Limited, 

and to Messrs. by Sooretary.# 

his solicitors. [or, 

Solicitors for C.B. & Co., Limited.] 


FORM 54. 

PaaciPB FOR Payment into Court under Schedule I., Paragraph 5, 
AND Rule 60. {Rule 60 (4).) 

[Not to be printed, hut to he used as a Precedent.] 

In the County Court of holden at ^ 

In the matter of th^Workmen’s Cdhipensatibn Act, ^1906, 
and * 

Ih the matter of an#rl&itration between 
A.B. 

of, etc., ^ Applicant, 

and 

C. B. & Co.,^mitod^ 
of, etc. 

[In the matter of an Agroomont between 

A.B. 


^pondenta. 
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of, 6 t 0 . • 

<and 

CD. & Co., Limited, ^ 
of, etc. 


or 

[In the matter of a Cortifidito given in an action in [stale amrl]. 
Between 

A.'B. 


of, etc. 


and 


Plaintiff, 


C.D. & Co., Limited, 

of, etc. Defendants] 

[or as the case may he,] 

Take Notice, that CD. & Co., Limited, of [or Messrs, 
solicitors for CD. & Co., Limited, of ■ ] do pay into 

court [when paid by edieiiors, add at the request and by the authority 
q£ the said t.D. & Co., Limited, ], the sum of [state sum in letters] 
t , being the sum awarded [or agreed or directed] to be paid by the 
said CD. & Co., Limited, as compensation in the abovo-mentionpd 
matter. 

Dated this day of 

• (Signed) C.D. & Co., Limited, 

Secretary. 


To the Registrar. 

Received the almve-mentioned sum 


[Or 

Solicitors for C.D. & Go., Limited.] 
0 

of 


Registrar. 

[Date.] 


FORM 56. 

PaasciPE TOE Payment into Couet under Schedule L, PAiiAaRAPH 6, 
AND Rule 61, where there is no dispute as to the LIABILITr TO 
PAY Compensation, but the Amount payable has not been as¬ 
certained OB DECIDED BY ARBITRATION OB AGREEMENT. (Rttfe 
61 (2).) 

In the County Court of holden at 

No. of matter. 

In the matter of the Workmen’s Compensation Act, 1906, 
and 

In the matter of an injury by accident to A.B. late of 
which resulted in thddeath of the said AB. 

Jake Notice— 

1. That ofs the day of personeft pjury by accident arising i 

ont of and in tto course of <his employnjpnt was caused at (stale 
of aeeident) to AB. , late pf , deceased, a workman employed by 

• > * contractor with foh the execution of wiak 

undertal^ hy them,] and on the day of toe death of the said 
A.& ^ resulted from the injury. 

•[Or bnatie cf indnsirialdinfase, 

Ta®5idiiob— 

1. That on the day dt Mr. the certifying surgeon 
undef tjie^aotory and Workshop Act, 1901, lor the district of [or 
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Mr. one of the medical refereei appointed by the Secretary of State 
for the purpose of t^e Workmen’s ^mpensation Act, 1906,j certified 
that A.B. of was suffering from , a disease coming 
within section 8 of the Workmen’s Compensation Act, 1906, and was 
thereby disabled from earning full wages at the work at which he was 
employed; and on the day of 9 the said A.B. died, his 
death being caused by the said disease.] 

[Or, That on the day of A.B. , of was in pur¬ 
suance of special rules [or^gulations] made under the Factory and Work¬ 
shop Act, 1901, suspondeS from his usual employment on account of his 
having contracted , a disease coming within section 8 of the Work¬ 
men’s Compensation Act, 1906, and on the day of the said 
A.B. died, bis death being caused by the said disease.] 

[Or, That on the day of A.B. late me^ hip 
death being caused by , a disease coming within section 8 of t^ 
Workmen’s Compensation Act, 1906; 

And that the dependants of the said A.B. allege that the above- 
mentioned disease was due to the nature of the employment of the said, 
A.B. in {describe employntent), and that he was last employed 
in*8uch employment within the twelve months previous to his disablement 
or suspension [or, 1 / tlie toorkman died without having obtained a certijicate 
of diaablerr^nty or was not at the tame of his death in receipt of a weekly payment 
OK account of disablemeTd, withml^o twelve months previous to his death] 
by C.I). & Co., Limited, of * .] 

2. There i& no dispute as to the liability of the said to pay com¬ 
pensation under the above-mentioned Act to the dependants of the said 
A.B. in respect of the injury caused to thorn by the death of the said 
A.B. ., but the amount payable as compensation has not been ascer¬ 
tained or decided ei^ W by a committee or by arbitration or by agreement. 

3. The said <'f [or Messrs. , solicitors for thetsaid 
of ] do therefore pay into court [when paid by soUci^nrSt add 

at the request of the said ] the sum of {state sum in letters) 
being the amount admitted by the said to bo payable by them as 
oompensatioD in the above-mentioned matter. 

4. (a.) The said A.B. was at the date of the accident [or disable¬ 
ment or suspension or death] years of ago. 

(b) He was employed as , and his earning in the employment of 
the said during the three years next prcco^g the injury [or dis¬ 
ablement or suspension or death] [or his average weekly earnings during 
the period of this employment under the said ] were 

6 . To the best of the knowledge and belief of the said the persons 
inter(«ted in the said sum as dependants of the said A.B. are 

[8UUe dependants, with their ages and relationship to deceased workman, and 
places %f residence, as far as /mdton.] 

6 . The amount admitted by the said to be payalfl^is compeasa- 
•tion hA been arrived at asjtotlows, viz. 

« Dated this day of 
(Signed) 

“ for 

Solicitors for 

To the Registrar. 

Received the above-mwtiooed* sum of subject to inggiry' 

to adeQuaoT. R^^irar. 

d,DaU.) 
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FORM 66. 
o • 

Fbacipe POE Payment into Court undee Schedule L, Paeaqbaph 6 , 
AND Rule 62, where Liability lo pay Compensation is denied, 
BUT THE Employer is willing to pay a Sum in Settlement. 

62 (2).) 


1q the County Court of holden at . 

In the matter of the Workmen’s Ckimpensation Act, 1906, 
and ^ 

Li the matter of a claim for compensation made by the dependants 
of A.B. , late of , deceased, against C.D. , of 
_ T ake Notice— 

*iLat a claim has been made under the above-mentioned Act by 
‘ [or on behalf of] the dependants of A.B. , late of decked, 
against C.D. , of , for compensation in respect of the inji^ 

caused to su^h dependants by the death of the said A.B. , who died 
on the day of , 19 . 

• 2. The said dependants allege that the death of the said A.B. 

resulted from personal injury by accident arising out of and in the courre 
of his employment caused to the said A.B. on the day of 
at * (staie place of accident) while he was employed as a workman by 
the said C.D. [or by E.F. , a cor^actor with the said C.D. 
for the execution of m>rk undertaken by^^hem]. 

[Oft in the case of inditstrial diseaae\ 

[2. The said dependants allege that the death of the said A.B. 
was caused by , a disease coming within Section 8 of the Workmen’s 
Compensation Act, 1^6, and that the above-mentioned disease was due 
to the nature of the employment of the said A.B. in {describe 
err^lmineni), and t^t ho was last employed in such employment within 
the twelve months previous to his disablement [or suspension from his 
usual employment] for, if (he workman died without having (Stained a ce/rtu 
ficcUe of disablement, or was Tiot at the time of his death in receipt of a weekly 
payment on account of disablement, within the twelve months previous to 
his deatii] by the said C.D. .] 

3. The said C.D. deny their liability to pay compensation under 
the above-mentioned Act to the dependants of the said A.B. , but to 
avoid litigation are willing to pay the sum of £ in full settlement of 
all claims to such comj>cnsation, and such of the dependants of the said 
A.B. as are not under disability are willing to accept such sum in 


settlement. 

4. The said C.D. , of [or Messrs. , solicitors for the 
said C.D. , of ], do therefore pay into court [when paid in by 
adieiiora add at the request of*th<i>8aid C.D. « ] the sum of [state 
sum in letters'] bciiing the amount which they are willing to pay in full settle¬ 
ment of all cHaIdib to compensation in the abcA'e-mentioned matter4;> 

5 . (a.) The said A.B. c was ut the date ol the accident [or disahi^e* 
znent or susp^sfon or death] ^ yeaif of age. 

(5.) He waf employed as , and his earnings in the employment of 
tho said during tbe three years nfzt preceding the injitfy [or 

disiKilemAt or suspension or death] [or his average,weekly earnings during the 
period of ^^mploymenl^undw tbe Bai(j C.D. ] were . 

^ (e.)^W^e i»et of the kn&wlcdge and belief of the said CJD. the 

peraone izitereeted as dtpendantf of the said A.B. are [Uate 

• iepmianU^Vfith their ages and rektianahip to deceased, eo far aa knovm]. 
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6. The grounds on which the said C.D. 
compensation are as foHows, viz.:— * 


Dated this day of I 9 . 

(Signed) 

[of 


To the Be^ror, , 

County Court. 

Received the above-mentioned sum of 
adequacy. 


deny their liability to pay 


Solicitors for 


, subject to inquiry as to 

Registsm^ 

(Doit.) 


FORM 57. 

Nmiob to Pabtibs wheb® Reoistbab seebbs the qhestjok of 
Adequacy of amount paid into Coubi undbb Rule ob Rui.e 63 
TO the Judoe. (Buies 61 (7), 62 (3).) 

In the County Court of ^l^lden at . 

[Heading as in Praecipe for Payment into Oourta.] 

Take Kotice, that I have referred the question of the adequacy of the 
amount paid into^urt in this matter to the judge. 

And fubtheb take notice, that by order of the judge you are hereby 
summoned to attend before the judge at a Court to bo holden at on * 
the day of at the hour of in the noon, 
when the matter will bo inquired into by the judge; 

And that if you do not attend either in person or by your solicitor on the 
day and at the hour above mentioned such order be made and pro¬ 
ceedings taken as the judge may think just and expedient. 

Dated this day of . Registrar. 

To [the employer and the pcraone appearing hy the praecipe to he interested in 
the amount paid in.] 


FORM 58. 

Notice, BY Reoistbab of Payment into Coubt undeb Schedule 1, 
Pakaoeapd* 5. • 

(i) 

(i) Where amount payable has 6|en hscertaingd or decided, and payment 
iJlc, Court is made under Rule 00. , , 

In the County Cg^rt of holden at . 

[ffeodiny as ih Pracipe far Payment into Court.] 

Take Notice, that the sum of • has*^D,paid into Cburt as oo«. 
pensation in the above-memioned matter. *^***, 

Any person interested in the said suns may a^y to the Court for on 
order for the investment and application of the said sum for the benefit of 
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the ^rsons entitled thereto in acooi^lanoe with paragraph 6 of the firat 
schedule to the Workmen’s Gompfnsation Act, 190^, and rules of Court 
made under the said Act. 

Dated this day of ‘ Registrar. 

To 


(ii) 

(ii) Where amount pay(^le has not been ascertai'jied or decided^ and payment 
into Court is made under Rule 61 or Rule 62. 

In the County Court of boldcn at 
^ {Heading as in Praecipe for Payment into CoutL'\ 

l^AKB Notice, that the sum of £ has been paid into Court as com¬ 
pensation in the above-mentioned matter. 

If any question arises as to the adequacy of the amount paid into Court, 
such questioi, and all questions as to who are dependants, and the amount 
f^yable to such dependants, must be settled by arbitration in accordance 
with the above-mentioned Act and the Rules of Court made under the s^^d 
Act 

If no question arises as to the adequacy of the amount paid into Court, 
any pbison interested in the said sum may/„pply to the Court for an order 
for the investment and application of tj^« said sum for the benefit of the 
persons entitled thereto in accordance with paragraph 5 of the first schedule 
to the Workmen’s Compensation Act, 1906, and the rules of Court made 
undm: the said Act. 

Dated this day of . Registrar. 

To 


FORM 69. 

Atplicatiok fob Investment on Application of Money paij> into Couet 
UNPEB ScHEDTTLB L, PAKAGBAPH 6 . {RulcS ^ (lOff), 61 (8), 62 (3).) 

[Nof to he printed, hvi to he used as a Precedent] 

(1) Application for Investment and Application of the Sum paid into Court* 

In the County Court of holden at 

[H^ing oS in Praecipe for Payme-nt into CourtJ] 

Take No)^e that I [name and addreis tof applicant] int&d to 
apjdy to the ju^ge at « on * tlfo day of , at the hoc'p 
of in the noon, on hehalf of myself and of i^ccify the 
persons on mh^^e behalf the application is made], as ^ep^dants of the above- 
named for an order for the investments and application of the sum 
paia into court in the above-mentioned 'mattery and for the allotment of 
th9 aamebetween the depvndi^^ of the taid A.!^ 

Toti^4>est of my Imowled^ and belief the persons interested in the 
•aid warn a| dependants ot the said A.B are 
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[Stole dependants, with their ages and felationahip to deceased workman, and 
, places of reeiifitce.] 

I intend to apply for an order for the investment and application of the 
said sum, and for the allotment of •the same between the dependants of 
the said A.B. as follows, vis.:— 

[Stole how applicant wishes the nam to he dealt with.'] 
or in such other manner as the Court in its discretion thinlra fit for the 
benefit of the persons entitled thereto under the above-mentioned Act, 
and for eonscqucntial directions. 

Dated this day of 

(Signed) 

To the Registrar and (lo any other parties 
interested, where the application is made on behalf 
of some only of the parties interested). 

(2) Appiicaiion for Investment and Application of the Amount allotted to 
any Person. * 

In the County Court of holdon at 

• [Heading as in Prwcipe for Payment into Court.] 

Take Notice, that I [name and address of applicant] inteftd to 

apply to the judge at orJW the day of at the hoot 
of in the noon, on befi^f of myself for of ] for an order 
for the investment and application of the sum paid into court in the above- 
mentibned matter and allotted to me [or to the said ]. 

I intend to apply for an order for the investment and application of 
the said sum as foUbws, vk.:— 

' [Stole tura applicant wishes the sum, to be dealt with] 
or in such other mu..mer as the court in its discretion thinks fit for my 
benefit [or for the benefit of the said ], and for consequential dimotions. 

Dated this day of 

To the Registrar. (Signed) 


FORM 60. 

AppLioATioir >OR Oedeb eob Payment into Copbt of Weekly Payment 

PAYABLE TO PERSON UNPEE DISABILITY. ScHEPDLE I., PABAOEArH 7, 
AND Rin.E 63. 

[Nol lo be printed, but to be used as a Precedent.] 

In the*County Court of holdeu at^ , . 

[Heading as in Ikward, Memorandum, or Certificate.] 

• Take Notice, that I [jiofne and address of applicant] ^ intend to 
ap^y to the judge at on the ^ Hay of a , at th^hour of 
in Tbe noon, for an order that the wpekly payment payable in the 
above-mentioned matter ft> a person under leg^ disabil^y^or to me] 
be during his [or m^ disabi^ty paid into court, and for consjguontisJ 
directions. , 

Dated this day of (Signed) 

To the Registrar * 

and [lo the parties interested]. 
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BOKM 61. 

Apflicatiok fob Vabuhon on Obdeb undbb Schbddlx L, 
Pabaobaph 9, ABD Bulb 61. 

[iffoJ to he printed,*'Mt to he used as a Precedent.] 

• [Heading as in Award, Memorandum or Certificate.] 

Take Notice, that I [nome and address of applicant] intend to 
apply to the judge at a Court to bo holden on the day of , 
at the hour of in the noon, for an order that the order of the 
court [or the award] made in tho aboTe-montioned matter on the 
dayo,. as to the apportionment of the sum paid as compensation among 
fhe dependants of A.B. deceased [or as to the manner in which the 
sum payable to a dependant of A.B. doeeased, should be 
invest^, applied or otherwise dealt with] may be varied by directing 
[here state dLriation claimed hy applicant] and for consequential directions. 
And farther take notice that the circumstances in which this application is 
made are 

[state particulars.] 

Dated'ohis day of 

*” (Signed) .t Applicant 

[Or (: ' Applicant’s Solicitor.] 

To the Registrar, 

and to [oil persona interested]. 


FORM 62. 


AFPUCATION by WoBKMAN IKTENDDta TO CEASE TO BESIDE IS THE 
tlSITBD KiSODOM FOB EeFEBENCE TO MEDICAL ReFEBEE USDEB 
SqHEDDLB I., Pabaobaph 18. (Huk 66 (2).) 


[Hot to he printed, hut to be used as a Precedent.] 

In the County Court of holden at 

In the matter of the Workmen’s Compensation Act, 1906, 
and 

In tho matter of an agreement [or a decision or an award or a certi¬ 
ficate] recorded in the above-mentioned court as to the weekly 
payment payable to A.B. of by C.D. & Co., Limited, 
of 

Take Notice, that,4.B.« 4 of , tO|whom under an agreement 
[or a decision or an award or a certificate] in the above-mentioned matter 
leoarded in this court on the day of • a weekly payment of , 

b payable by the above,mentionBd C.D. & Co., Limited, as com¬ 
pensation for ^rsonal injury caused [to the said A.B. by acoioant 
arising out ^ and in the course of his employment, intends to cease to 
reside Vnited Kingdom; « 

*And\hat the said A.B. intendq to a|>p[y to the registrar at , 

op. ths day gt * , at t{io hour of in the noon, 
^or an^ljtr referring to a medical referee the quCstion whether the incapacity 
of the 8aid-A.B. rteulting f|om the injury is likely to be of a permanent 
> nature. * 
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A report of a medical practitioner^ setting out the nature of the incapacity 
of the said A.B. ^kilting from the u^ury, is hereto annexed. 

Dated this day of ^ 

(Signed) Applicant. 

\Ot Applicant’s Solicitor.] 

To the Registrar of the Court • 

and to {the employtr). 

• FORM 63. 

Obdeb op Repebehce, Schedule I., Pabageaph 18. (RvU 66 (6).) 

In the County Court o£ holden at 

[Heading as *« Application, Form 56a.] 

On the application of of (a copy of which ia hereto annexed), 
I hereby appoint Mr. of , one of the medical referees 
appointed by the Secretary of State for the pur;ose3 of the Workmen’s 
Compensation Act, 1906, to examine the said (name of workman) , 
andeto give his certi6cato as to whether the incapacity of the said (name 
of wori^n) resulting from the injury i” likely to be of permanent 
nature. ^ 

A copy [or copies] of the rep8|t [or reports] of the medical practitioner 
[or practitioners] by whom the saw! has been examined is [or are] 
hereto annexed. [Add, if so, copies of tlie statements submitted to me by 
the parties are also hereto annexed.] 

The said , who is now at , has been directed to submit himself 

for examination by the referee. 

1 am satisfied that the said is in a fit condition to travel for the 
purpose of being examined, and ho has been directed to attend on ^e 
referee for examination at such time and place as may be fixed ny 
the referee. 

[or The said docs not appear to be in a fit condition to travel 
for the purpose of being examined.] 

The referee ia requested to forward his oertifioate to the Registrar at 
the County Court Office situate at on or before the day of 
, specifying therein the nature of the incapacity of the said 
resulting from the injury, and whether such incapacity ia likely to be of a 
permanent nature. 

Dated this day of . Judge [or Registrar]. 


FORM 64. 

[To be panted on thick bike fodsedp.) ^ 

CEEimoATE o» IsEsrmr. {Rates 66 (10), 75 (li].) 

[To BE Cabesu^y Pbeseeued.] , 

Noth;],._This Cebtieicaije is ko Seoubitwwbateveb fob a Debt. 

• No. of oeAifib^ 

In the County Court of , * holden at . * 

[Beading as in A^rd, Mtmorandutf, ordteriijieate.] * . 

This is to certify that A.B. late of [addrfss and desc^^m\ 
entitled to a weekly payment of from*[nom« and address of mploye 
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as compensation payable to tip) said A.B. in respect of personal 
injury caused to him by acoidenV.arising out of ai^ in the course of his em- 
ployment, such weekly payment to continue during the total or partial 
incapacity of the said A.B. for v. ork: 

And that the description of tho said A.B. and his incapacity for 
work* as certified by the medifal referee appointed in this matter, are as 
follows 
Age, • 

Height, 

Hair, 

Eyes, 

Nature of Incapacity, 

wm [Df^ibe nature of incapacity, as in certificaie p/ medical referee.] 

Hated this day of Registrar. 


t FORM 65. 

f Notice to be qiveji to Workmatj intendinq to cease to reside ik 
THE United Kingdom. {Kvle 66 (10).) , 

[Heading as in Award, Memorandum, or Certificaie.] 
fAKE Notice, that if you desire to <^ain payment of tho weekly pay¬ 
ments payable to you under the awarc^ memorandum or certificate] hoieto 
annexed while you are residing out of the United Kingdom, you must, at 
intervals of three months from the date up to which such payments have 
been made, submit yourself to examination by a medical practitioner in 
r the place where you are residing, and produce to hKn the copy of the 
oortincate of the medical referee and the certificate of identity hereto 
annexed; and you must obtain from such medical practitioner a certificate 
ln*vhe form hereto amiexcd that he has examined you, and that your 
incapacity resulting from the injury specified in tho certificate of the medical 
referee continues: and such certificate must be verified by the medical 
practition^ by declaration in your presence before j^me such person 
as hereinafter mentioned. 

You must also attend before some such person as hereinafter mentioned, 
and make a declaration in the form hereto annexed that you are ilie same 
person as mentioned in the copy of the certificate of tho medical referee 
and in the certificate of identity hereto annexed, and in the certificate of 
the medical practitioner by whom you have been examined, producing to 
such person ^e copy and certificates above mentioned. 

You must then transmit to me, at my office, situate at the certificate 

of the medical practitioner by whom you have been examined, and your 
declaration, together with a«rc^ue8t for transmission to you of tlie amount 
of the weekly^ payment due to you, specifying the place where and the 
maimer in ^J^ch the amount is to ^ tran^itted, according to ^ form 
hereto annexed, which revest mu^t be signed irfyour own handwritmg. *' 

1a the eveat of your oeath while fosiding out of the United Kingdom, 
your representatives must, in ^er to'obtain payment of the arrears Sue to 
you, tsunaadb to me at my office, situate at , a orrtificate of your death, 

i^d dol gin ents showing that they are entity to such arrears, verifi^ b? 
deolaration, before a person jiaving authority to administer an oatlv with 
areqaa^OT transmissiftn t<athem of the amotAt of such arrears, speoifj^g 
ptaoSrwhere and thp manner in which such amount is to be trjmsmitted 
to them.* 
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The expression “ yoar reprosontatie^ *’ means— 

(а) if you loavo a will* the executors •£ such will; or 

(б) if you die intestate* the persons who are according to law entitled 

to your personal estate ;* and payment of the arrears may ho 
made to such persons without the production of letters of ad« 
ministration. t 

The persons before whom a certificate may be verified or a declaration 
made are 

1. Any person having authority to administer an oath in the place in 
which you reside. 

2. Any British ambassador, envoj', minister, charge d’affaires, or 
secretary of embassy or legation, exercising his functions in any foreign 
place in which you reside, or any British consul-general, oonsul^trfsfee* 
consul, acting-consul, pro-consul, or consular agent exercising his functional^ 
in any foreign place in which you reside. 

Dated this day of • Rccistrar. 

To A.B. • 

of [address and desc!ription\ 


FORM 66. 

ITokm of Mboicai- Certificate ^be obtained by Workman bksidino 

OUT OF THE CiNITBD KraODOM. (Rulc 66 (10, U).) 

[Heading as in Awards Memorandum, or Certijuk.te,] 

1 [name, address^and medical qualification of medical practitioner] 
hereby certify that 1 have this day examined A.B. of , whom 
1 conscientiously beli ve to bo the same person as A.B. of , 
(iesoribed in the copy ce.tificate of the medical referee in the above-rndti* 
tioued matter, dated the day of , and in the certificate of 
identity dated the day of produced to me by the said A.B. 

; and that in my opinion the incapacity of the said A.B. 
resulting from the injury described in the said certificate of the medical 
referee still continues. 

• Dated this day of . (Signature), 

Declared at this day of , in the presence of the said 
A.B. , the copy of the certificate of the medical referee and the cer¬ 
tificate of identity above mentioned being at the same time produced, 
Before me— 

[Signature and description of person before whom 
the dedaration is made,] 


•i’OBM 67. 

Dbclap4tion of Identity «y WoBKMi&i eesidinofout of 
THE UNITFIJ KlNQDOtf. (Bwlt 66 (10, 12).) 

[Heading atin Awa^, Memorandum, or CtriifUale,] 

1$ A.B. of hetbby de^ro that J. am the same ^person a% 
A.B. of described |n the o^pv of th» oeAifioate of thegfjdxoai. 
referee in the above-mentioned matter, iited the $ day of , now 
produced by me, and in the certificate of Identity, da ted the day 
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FORM 71. 

Application by Workman in Receipt op weekly Payment, who is a 
Fbenoe Citizen and intends to eetdkn to beside in Feahoe, pob 
Repebenoe to Medical I^epbkee cndeb Rcle 75 (4). 

In the Comity Court of holden at 

In the matter of the Workmen’s Compensation Act, 1906, 
and • 

In the matter of an award recorded in the above-mentioned Court 
as to the weekly payment payable to A.B. of by 
C.D. & Co., Limited, of 

Notice, that A.B. of , a French citizen, to whom 
«jnder an award in the above-mentioned matter recorded in this Court on 
the day of a weekly payment of is payable by the above- 
mentioned C.D. & Co., Limited, as compensation for personal injury 
' oaus^ to the said A.B. by accident arising out of and in the course 
of his employment, intends to return to reside in France j 

And that the said A.B. intends to apply to the registrar at < 
on thej day of , at the hour of in the noon, 
for 4 /iertifioato of a medical referee as to the nature of the incapacity of 
the said JLB. resulting from the in^iy. 

Dated this day of 

(Signed) Applicant. 

[Or Applicant’s felicitor.] 

To the Registrar of the Court 
' and to {the employer). 


FORM 72. 

Obdeb op Refebence, Rule 76 (7). 

In the County Court of holden at 

[Beading as in Applicalion, Form 71.] 

On the application of of (a copy of which is hereto annexed), 
I hereby appoint Mr. of , one of the medical referees 
appointed by the Secretary of State for the purposes of the Workmen’s 
Compensation Act, 1906, to examine the said [name of twrlman] , 
and to give his certificate as to the nature of the incapacity of the said [name 
of aorkman] resulting ^m the injury. 

The nature of the idjury in rJspect of whioh*the award was made, so far 
as it appears oi the records of the Court, was,as follows 

[{<ofe.q e ' . 

A eopy [oft'iopies] of the report [oairoporta] of the medical praotiticfter 
[or practitioners] by whom the said ' has [^n examined is [or are] 
hereto anztsxt d. [Add, if so. Copies of the statement submitted to me by 
the patti^ are also hereto annexed.] t 

^le saic| , who is now at * , hat been directed to submit 

hlmsemw examination by t[|b referee.' f 

«i I a?Misficd that (he said is in a fit condition to travel for the 
pnrpose of being exammed, anti he has been directed to attend m t^ 
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referee for e xatnin atioa at sacb timt aod place as may be fbnd by the 
referee. ^ • 

[or The said does not appear to be in a fit condition to travel for 
the porpose of being examined.] • 

The referee is requested to forward his certifioato to the Registrar at 
the County Court office situate at onipr before the day of 
specifying fully therein the nature of the incapacity (if any) of the said 
resulting from the injury. 

Dated this day qf . Judge [or Registrar]. 


FORM 73. 


Application by French Ciiizbn intendino to return to BssiOis v 
Franck to fix Intervals at which Certificates of Continuanoh 
OF Incapacity are to be Furnished by him. Rule 76 (10). 


[Beading as in Form 71.j 


Take Notice, that I intend to apply to the registrar at 
tl© day of , at the hour of in the 


on 

-- --- noon, for an 

order fixing the intervals at which certificates of the oontinuance^f the 
tDMpaoity specified in the ceiii^cate of the medical referee given m this 
matter are to be furnished by my returning to reside in fence. 

J.)ated this day of 

(Signed) Applicant. 

To the Registrar of the Court 
and to {the ^jdoyer). 


FORM 74. 

Order as to Intervals at which Certificates of Continuance of 
Incapacity are to be furnished by French Citizen RsaiDiNa in 
France. Rule 76 (10). 

[Beading as «» Form 71.] 

bn the application of 

I order that certificates of the continuance of the incapacity specified in the 
certificate of the medical referee given in this matter are to be fumisbed by 
the said , who intends to letum to reside in France, at intervals of 
months, the first of such certificates to be furnished on the day 
of 

Bated this day of 10 • Registrar. 

To [<Ae applicant and e 
the era^yer]. 

• 

roIlM 76., 

NotioB 10 BB OIVEBB'O WoBKMAlT WHO IS A FbBHOH ClmBlJifto IHTBHDS 
TO smws TOjB&IDB.IN Fbascb. Ebib 76 (11). » 

[fading m> in Af/frd-y * • 

Takh Nohoh, that if you desire to have the iraekly paymera payaUs 
to yon under the award hereto annexed? remitted to you whfle you ate 
W.O.A. 2 G 
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rending in France, you must at intperrais of three months from the date up 
to which such payments have beer made produce to the Mayor of the Com* 
mune in which you reside the certificate of identity hereto annexed, and 
obtain from him a certificate that yoft were alive on the day when the 
certificate of identity was produced. You must also at intervals of * 
mcmths from the date up to whi<)h such payments have been made obtain 
from a medical practitioner employed in an official capacity in the Depart¬ 
ment in 'dMch you reside a certificate that ho has examin^ you, and that 
your incapacity resulting from the injury, as specified in the certificate of 
the medical referoe hereto annexed, still continues. 

You must then forward the certificate of the Mayor, end, where a certi¬ 
ficate of a medical practitioner is required, such certificate (which certificate 
or csil^ficatGs must be authenticated by a vis^ of the Prefecture of the De¬ 
partment attesting the official status of the Mayor and medical practitioner 
z&pectively), with a request for payment of the weekly paymente due to 
you, to the fVench consular authoiity for the district in which the Court 
is situated, to 1^ by him transmitted to roe. 

^ ‘ In the event of your death while in the receipt of weekly payments, your 
representatives must, in order to obtain payment of the arrears due to you, 
forward a certificate of your death and documents showing that they are 
entitled to suoli arrears, with a request for payment of such arrears, to the 
consuKf authority, to be by him transmit^ to me. 

Dated this day of Registrar. 

To A.B. 

[Addresa and description.] 

• As fixed by the jR^gistrar. 


FORM 70. 

Notice of Application for Determination op Amount op Costs 
UNDER Schedule II., Paraqbaph 14, and Rule 80. 

[^ot to he printed, but to he uted as a Precedent.] 

In the County Court of holden at 

[Heading as in Avxird or Memorandum,] 

Taee Notice, that I intend to apply to the judge at on the 
day of at the hour of o’clock in the noon, to determine 
the amount of cc»ts to be paid to me as solicitor [or agent] for you A.B. 

in the above-meptionei natter; ^d for an order declaring 
that 1 am entitled to a lien for such amount on or to deduct such amount 
froib the sumi^wardcd as compensation to ydu the said A.B. < in the« 
above-mentioned matter, ^ and for consequ^tial directions. 

Ihited tiiiB day of .1’ A|^oanl!> 

To the Registrar of the Oouif, 
and to * ” 
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FOBil 77. 

Exsoution on Award ob Mbmobandtjm ob Csbti?xoats. {RuU 82.) 

f 

In the County Court of , holden at 

{Beadirig as in Award, Memoiundum, or Certif,caU.'] 


Whereas on the day of an award was made in the above* 
mentioned matter by the judge [or by Mr. , an arbitrator appointed 
by the judge] whereby it #as ordered [state operative parts of award ]: 

[or Whereas on the day of a memorandum was recorded in 

this Court of an agreement [or a decision or an award] come to [or given or 
made] in the above-mentioned matter, whereby it was agreed [or ordered] 
[state operative parts of agreemerU, decision or award ]: •’ ^ 

[or Whereas on the day of a memorandum was recorded an 

this Court of a certificate given by the County Court of , holden 
at to the effect that [state operative parts of certificate ]: ^ 

And whereas default has been made in paym nt of the sum of £ • 

payable by the said into Court [or to the said A.B. ]• 
e4)pording to the said award [or memorandum or certificate]; 

These are therefore to require and order you forthwith toguake and levy 
by distress and sale of the goods and chattels of [name ih^^arty 
(i^airM whose goods execiUion t««aed], wheresoever they may be found 
within the district of this Court \#xcept the wearing apparel and bedding 
of him or his family, and the tools and implements of his trade, if any, to the 
value of five pounds), the sum stated at the foot of this warrant, being the 
amount due under the said award lor memorandum or oertifioate], together 
with the <X)ste of this o.iecution; and also to seize and take any money of 
bank notes (whether of the Bank of England or any other bank), and any 
cheques, bills of oxohe ige, promissory notes, bonds, specialities or sqpuri* 
ties for money of the said which may there be found, or such part or 
so much thereof as may be sufBoiont to satisfy this execution, and the 
costs of awaking and executing the same, and to pay what you shall have 
so levied to the Eecistrar of this Court, and to make return of wl^t you 
have done under this warrant immediately upon the execution thereof. 

Given under the seal of the Court this day of 19 • 

• By the Court, 

Registrar. 

To the High Bailiff of the said Court, 
and others the Bailiffs thereof. 

£ «. d. 

Amount in payment whereof default has been made - 


Poundage for issuing this warrant • “• 


Total amount to bfc levied [with fees for executiciii*i»i 
warrant, as endorsed hero<m.] ^ ^ 

■wuncB.—The goods and chattels a^ not to be sold until nter the end of 
five days oext foUowin;,-*he day on whiol) they wore seiioi unless they 
1>© of a perishable nature, or at the request of the said 

Api^oation was made t<j tfie Registrar for this warrant at »mmi*es 
past the hour of in the ^oon of the . day of • 10 ' 

• Sei Back. 
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[To bt tndoried on emiTi warrant 0 / exeeulion.] 

61 & 62 Viot c. 43.8. 166: Older XXV., Rule 17. 

Fsss FOA THS EXBCtmOK or TBIB Wabbaitt. 

The for keeping poeseasion of the goods seized (inoluding expotises 
of removal, storage of goods, and all oth«r expenses) is bixpenob in thb 
POUBD FEB DAY KOT EXCBBDIKQ SEVEK BAYS OK THE VALUE Of 8U0E 
GOODS, to be fixed by appraisement in case of Uispute, so that the total 
fee does not exceed 10«. per day although the value may exceed £20, and, 
in addition, for feeding animals, the aoti^ cost thereof. 

l^he debtor pays the amount to be levied, as stated on the other side, 
, withm half an hour of the entry of the bailiff, he will not be required to 
p&y to him any further sum. 

If possession is kept f^ter the seventh day at the written Kqueet of both 
parties, the ^ees and cost of keeping possession as above may be allowed 
lot a reasonable further time in respect of such possession. 

* If the goods are removed, the debtor will have to pay the appraisement 
fee as undennentioned. 

If the good;3 are sold, the following foes are chargeable for the appraiae* 
menUCid sale, and no others: 

For the appraisement, sixfekcb i^^Ihb K)UKD on the value of the 
goods appraised, over and abov^ the stamp duty. 

For the sale, including advertisements, catalogura, sale and com* 
mission, and deliv^ of the goods, oke shilliko xn the foukd 
ON THE NET PRODUCE OP THB SALK, ^ 

For advertising and giving publicity to any sale by auction, pursuant 
to section 145 of the Bankruptcy Act, 1883, in Edition to the last* 

I mentioned fee, the sum actually and necessarily paid. 

Where no sale takes place by reason of the execution being withdrawn, 
satisfied, or stopped, there may be allowed all charges actually and neoes* 
sarily incurred for inventory, appraisement, oatuoguing, lotting, and 
preparing for sale, not exceedmg one bbzllino in the pound on the value 
of the goods seized if such value does not exceed ten pounds, and eight- 
pence IN tee pound on any excess above ten poun^, the value to, be 
fixed by appraisement in case of dispute, and in addition any sum actually 
and necessarily paid for advertising pursuant to section 145 of the Bank¬ 
ruptcy Act, 1^3. 

If the goods are removed, the bailiff is requirad to give the debtor a 
sufficient inventory of the bo removed, and to give him notice of the 
time when and the place where such goods will be sol^ at least twenty-four 
hours before the time fixed for the sole. < 

If the goods are sold, thd bo^ff is requireckto furnish the debtor, on 
req^iest, with a ^detailed account in writing of the sale, and of the apjdioa- 
tkm of the pz^.Nls thereof. ^ 

[TMi form |p be adapted U> the tircifpukiTices of the case where txtevA%o% 
*«ordirsdtowsiteuiM(erBttle81,,pafaprapb(e),/orcosfo.] ^ 
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. FORM 18. 

Judgment Summons oh Awabd, Memorandum, or 
Cbbtutioatb. (Suk 83 (3).) 

In the County Court of , holden^t • 

[Heading as in Award, Memorandum, or Certijicaie.] 

Wheroas on the iday of an award was made in the above^ 
mentioned matter by the judge [or by Mr. , an arbitrator appointed 
by the judge], whereby it was ordered [state operative parts of award]: 

[or Whereas on the day of a memorandum was recorded in this 
Court of an agreement [or a decision or an award] come to [or or 
made] in the above>meotioned matter whereby it was agreed [or oidered] 
[slate operative parts of aqreemeni, decision, or award ]: 

[or Whereas on the day of a memorandum was recorded in this 
Court of a certificate given by the County Court rt holden at to 
the effect that [state operative parts of certificate ]: 

And whereas default has been made in payment of the sum of £ 
payikble by you the above-named into Court [m* to the sa^dA.B. ] 
according to the said award [or memorandum or certificate]: ^ 

You the said are ther^re hereby summoned to appear personally 
in thia Court utlplace where court on the day of 

19 , at the hour of in the noon, to be examined on oath by 
the Court touching the means you have or have had since the date of the. 
awa^ [or memorandum or oertific..te] to pay the said sum, in payment of 
whi^ you have nfbde default; and also to show cause why you should not 
be committed to pr^n for such default, or why a receiving order should 
not be made again, t y'^u purauant to sub-section 6 of section 103 of the 

'Ranlr^in4«« Aftf. 1 * 

,19 . 

Registrar. 

To [ncme and address of the party against whom the summons is issued]. 

£ s. d» 

Amount in payment of which default has been made - 
Costs of t^ summons 


Bankrupt *..y Act, 1883. 

PatM this day of 


Total sum due 


Noia—TA m form to he adapted to the circumstances of the case where 
a summons is issued under the County Court Rules, Order XXV., Rule 27, 
against ci, person alleged to he a partner in or sole member of a firm, or to be 
carryi'fi^ on business ift anu name other than his ougi; see Form 184 lAe 
Appendix to the County Court Rules. If an order of commitment is made 
it shemld he according to For^ 189 or Form 191 in <Ac sai^ppendix, such 
yorm being adapted to the edae of default sn paynunt of an amount due under 
arPaward, memorandum, or eeriificat^^ * 


FORM 79. 

RafiiSTiB. 
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APPENDIX C. . 

_5_ 

Rkgulations, dated June 24th, 1907. made by the Sbcretahy op State 
AHD -ra Tekasdbt as to the Duties and Rbmunebation of Medical 
Referees in England and Wales under the provisions of the 
First and Second Schedules to the Workmen’s Compensation 
Act, 1906, amended May 10, 1910. 

Part L—Definitions and General Pegvlaiions» 
l.*fcrthese regulations— 

(i) “Medioal Referee” means a medical practitioner appointed by 
the Secretary of State to fret as medical refer^ for the purposes 
d the Workmen’s ComponBation Act, 1906, 

(iL) “ ifeference ” means— 

(a) in r^ulations in Part II., the appointment of a medical 
referee by the registrar of a county court, to give a certificate, 
in pcordance with the provisions of paragraph (15) of the first 
schedule to the Workmen’s Compensation Act, 1906, os to the 
condition of the workman and fitness for employment or as 
to whether or to what extotv the incapacity of the workman 
is due to the accident. 

(&) in regulations in Part III., the appointment of a medical 
referee by the r^istrar of a county court to give a certifipate, 
in accordance wi^ the provisions of paragia^n (18) of the first 
schedule to the Workmen’s Compensation Act, 1906, as to 
whether the in<»pacity resulting from the injury is ii^ly to 
be of a permanent nature. 

(c) in regulations in Part V., the appointment of a medical 
referee by a committee, arbitrator or judge to report on any 
matter material to any question arising in on arbitration under 
the Workmen’s Compensation Act, 1^6. 

(iiL) ** Committee ” means a committee representative of an employer 
and his workmen, with power to settle matters under the Wdrk* 
men’s (k)mpensation Act, 1906, in the case of the employer and 
workmen. 

(iv.) ” Agre^ Arbitrator ” means a single arbitrator agreed on by the 
parties to settle any matter which under the Workmen’s Com* 
pensation Act, 1906, is to be settled by arbitration. 

(v.) *' Appointed Arbiti'ator ” means a single arbitrator appqinted by 
the judge, , * • . 

(vl) ” Judge ” means county court judge. 

\vii.) ** district in which the oise arises ” mean the^county 

court district ip wbiohtall the parties concerned reside, <h, u 
thef reside in ^different f&triots, the district prescribed tiy 
rdee of ootirt, subje^ to any tranBfer4made under those rules. 
2* In th^oase of any reference under these rea'.iations, the xnedioal 
referee, h the absence of s^ial oircuipstan^es. be one of those ap- 
pginted by the Secretary^of ^te for thp county Wrt oiicnit which inchidee 
dSaHtiM in which the oast arises, and shallf if the circuit has been snb* 
^vided, uid medical referees hpve been appointed for the sub-divIstonB, 
be one appointed for the sab-divSnos which comprises the aforesaid district* 
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Provided that, where there has beenrfi previous reforenoe in any case, any 
subsequent reference in (jhe same ease sh^ if possible, be made to the same 
referee and be accompanied by the previous report or certificate, or copy 
thereof, of the medical referee. • 

3. The medical referee shall not aexjept any reference under these regu¬ 
lations unless signed or countersigned by»tho registrar of a county court 
and sealed with the seal of the county court. 

4. Forma 1, S, and -The medical referee shall send to the Home 
Office at the end of each <^(iartcr statements, in the forms prescribed in the 
schedule to these regulations, of the tees duo to him for the quarter under 
these regulations. 

5. In cases where a claim is made under the regulations in respect of 
travelling expenses, the medical referee, in submitting his quarte^ state¬ 
ments under regulation 4, shall certify the distance of the place » which 
he was required to travel from bis residence or other prescribed centre. 

6. In oases involving special difficulty the medical referee may apply 
to the Secretary of State for special expert assistance which may be gran^ 
by the Secretary of State, if he thinks fit, on such terms as to remuneration 
or otherwise as ho may with the sanction of tno Treasury determine. 

• 7. Form M. —The registrar of every county court shall keep a record, 
in the form prescribed in the schedule, of ad references made undOT these 
reguklions, and of all oases injvhich a medical referee is summoneMo sit 
as assessor, and shall send a o^y^thcroof to the Secretary of State at the 
end of each quarter, 

8. These regulations shall come into force on the Ist day of July, lauv, 

and shall apply to England and Wnles. „ , 

ifoJe.—The Farms T, J, K, L, and M were altered by a Eegulatiop 
dated May 10,1910. 

Part IT.— SegMiona -fa to Baferemee under Schedule I., paragraph<il6\. 

9. Farms A and B.—The medical referee shall, on receipt of a leference 
duly signed and sealed, fix a time and place for the examination of the work¬ 
man, and shall send notice accordingly to both the parties signing the apph- 
cation on which the reference is made. 

10. Before giv^ the certificate required by the reference, the medical 

reffiree shall personally examine the workman and shall consider any state¬ 
ments that may be made or submitted by either party. . n u 

11. Form 0.—The certificate given by the medical referte shaU be 
according to the form prescribed in the schedule to these rMulations. 

12. The medical referee shallforward his certificate to the registrar from 

whom he received the referraice. _ 

18. The following shall bo the scale of fees to be pud to medical referees 
in respect of references nq^er this part o^the reCTjations:— 

(£) For a first refereqee (to include all the duties per, _ 

formed in connection therewith) — 2 guineas. 

(ii) For a second or subsequent reference to the saifie 

medical referee in the stoe case ... , 

fui.) Where in ordea to examine thef injured 

referee isgsompeUed to travel to a place distant than two 
miles from his resiHenoe or such other centre as may beqpresmi^ 
bv the Secret^ of State, in addjtion to the above fe^Os. 
dob mile beymia two, Vnd up t» teiq miles 
residenoe or centre, and thejeafter 1|. for each mue ffistm 
tberafrom. * 
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Part III.^RcgulcUiona as to Referentes under Schedule I,, para^^h (18). 

14. Form Z).—^The medical referee shall, on receipt of a reference duly 
signed and sealed, hx a time and placo/or the examination of the workman, 
and shall send notice accordingly to the workman. 

15. Before giving the certificate required by the reference the medical 
refei^e shall m^o a personal e:£imination of the workman. 

16. Form B .—^The certificate given by the medical referee shall be 
according to the form prescribed in the schedule to these relations. 

17. The medical referee shall forward his Wtificate to the registrar 
from whom he received the reference. 

18. The fee to be paid to a medical referee in respect of a reference 
(to include all the duti^ performed in connection therewith) under this part 
of t1!^‘regulations shall be one guinea. 

hart IV. —Regulation as to Remuneration of Medical Referee for sitting as 
Assessor under Schedule 11,, paragraph (5). 

* 19. Where a medical referee attends on the summons of the judge for 

' the purpose of sitting with the judge as an assessor, as provided for in para¬ 
graph (5) of the second schedule to the Workmen’s Compensation Act, 
1906, he shaV be entitled for such attendance (to include his service as 
assessar) to a fee of 3 guineas, and where in order so to attend on the judge, 
he is compelled to travel to a place disty^fu more than two miles from bis 
residence or such other centre as may^be prescribed by the Secretary of 
State, he shall be entitled, in addition to the above fee, to 5s. for each mile 
beyond two, and up to ten, miles distant from such residence or centre, 
and thereafter to Is. for each mile distant therefrom. 


Part V.—Begulaiions as to References under Schedule II., paragraph (15). 

Conditions of Reference. 

20. Before making any reference, the committee, arbitrator, or judge 
shall be satisfied, after hearing all medical evidence tendered by either side, 
that such ovidenoo is either confiictiug or insufficient on some matter which 
seems material to a question arising in tiie arbitration, and that it is desirable 
to obtain a report from a medical referee on such matter. 


Form and Mode of Reference. 

21. Form F .—Eveiy reference shall be made in writing and shall state 
the matter on which the report of the medical referee is required, and the 
question arising in the arbitration to which such matter seems to be material. 
Such relerenoe shall be in accordance with the form prescribed in the schedule 
to these regubtions, or as near thereto as may be. 

The reference shall be aocoppanied by a general statement of th^ medical 
evidence given on behalf of the parties ; and if sftch evidence has b^n given 
before a committee or an agreed arbitrator, e^h medical witness shall sign 
the statement^Sir'bis evidence, and^may add ani' necessary explamftion oif 
correction. i * * 

22. Form 0 .—On making the reference to the medical referee, the 
oomsQittee«a|bitrator or judjge thall make an orcl^ in the form prescribed 
in ^ so^fidu]^, directing the injurod workman to submit himself lor examina¬ 
tion by we medical referee. Before mOking such order th^ nbal l inquire 
wfteth^ ^ u in a fit oandit|&n to traiel for |^e purpose of examiBation, 
4i|idif ufl Ified tiiat he is in a fit condition, t&y shall by the oune <M^r 
direct WmJbO attend at ^ch timesand place as the referee may fix. 
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It shall be the duty of the injuredi workman to obey any such order. 

If the committee, arbitrator or judgeais satisfied that the workman is 
not in a fit condition to travel, they shall so state in the reference. 

23. The reference slmll signecf, if made by a committee, by the chair¬ 
man and secretary of the committee; if made by an agreed arbitrator, by 
the arbitrator; if made by a judge or an appointed arbitrator, by the judge 
or arbitrator, or by the registrar of the county court in which the arbitration 
is ponding. 

24. A committee or agreed arbitrator, making a reference, shall, 
without naming a medical referee, address the reference in general terms 
to “ one of the medical referees appointed by the Secretary of State for the 
purposes of the Workmen’s Compensation Act, 1906,” and shall forward 
it to the registrar of the county court of the district in which the oas^ sisBeB. 


DiUies of Regisirau 


25. —K1-) In the case of a reference by a committee or agreeti arbitrator, 

the registrar on receiving the reference— • 

(a) Shall see that the reference is in accordance with these regulations, 
* and if it is not, shall return it for amendment; 

(b) Shall insert the name of the medical rufereo proper to he appointed; 

(c) Shall, when the reference is in accordance with these regulations, 

countersign and seal i^xnd forward it forthwith to the medical 
referee. • 

(21 In the case of a rofcrcnco by a judge or an appointed arbitrator, 
the registrar of the court in which ^he arbitration is pending shall sign (or 
count&sign) and styil it, and forward it forthwith to the medical referee. 

26. The registrar, on receiving a report from a medical referee under* 
Regulation 28, shall f ^rthwitU file a copy at the court and transmit the report 
to the committee, arbitrator, or judge by whom the reference was maq^ 

If the commikoe, arbitrator, or judge shall direct that the partiM be 
at liberty to inspect the report, the registrar shall on receiving notice of such 
direction permit such inspection to be made during office hours, and shall 
on the application and at the cost of any party furnish him with a copy of 
the report or allow him to take a copy thereof. 

* Report of Mediial Referee, 


27. Form 5.—The medical referee shall, on receipt of a reference duly 
signed and sealed, appoint a time and a place for the examination of the 
workman, and shall send him notice accordingly. 

2B, The medical referee shall give his report in writing, and shall forward 
it to the registrar from whom he received the reference. 

29. Tte committoo, arbitrator, or judw juay, by request signed and 
forwa^ed in the same ma^er as the rererenoe, fbmit the report to the 
medical^feree for a furtbe^r jtalement on any matter not^vered by the 
di'igiaai reference. ~ , 

J%ea. 


30. The following ^haP bo the scale of foes to be paid tc|the medioa 
referees in respect of references under this part of the regulations :*y 
(i) For a first referenoei to indfude examination of the 

injured workman krjd writtefi report • •... ... Jminqas. 

(li^ For a fiather statement under regulation 29 on any 

matter not covered by the original referenw ... 1 ^inea* 
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(iiL) For a second or subseqaentc,reference to the same 
referee in a fiirther arUtratbn on the 
to include examination^ if necessary, and written 

report.. ... f .1 guinea. 

(iv.) Where in order to examine the injured workman the medical 
referee is compelled tf travel to a place distant more than two 
miles from bis residence or such other centre as may be prescribe 
by the Secretary of State, in addition to the above fees—6a. for 
each mile beyond two, and up to tfti, miles distant from such 
r^dence or centre, and thereafter Is. for each mile distant 
therefrom. 


SCHEDULE. 

FORM A. 

Noticb by Medical Referee to Employer or Soucitob signing the 
APPLICATION ON EMPLOYER’S BEHALF (SCHEDULE I. (16)). 

* Workmen's Compenaatim Act, 1906. 

To *** • 

I hereby give you notice that in aocj^^noo with the Reference made to 
me by the Registrar of the County Court of holden at 

under &hedule I., paragraph 15, of the above-named Act, in the ease of 

[name and cMrm of worhnan] I propose to examine the 
.said at on the t day of 

at o’clock. 

Any statements made or submitted by you [or, if notice i» addressed to the 
sdUcttor, by the employer], will be considered. 

Dated this day of . (Signed) Medical Referee. 


FORM B. 

Notice by Medical Rbfbbeb to Wobkmae ob Solioitoe sioniko the 
aptuoatioh ok Wobkmak’s behalf (Schedolb I. (16)). 
Worltmen’e Compensation Act, 1908. 

To 

I hereby give you notice that in accordanoe with the Reference made to 
me in your case [or, if notice is addressed to the sdieitor], in the case of 

[name and address gf workman], bjj the Registrar of tno County 
Court of , * holden at , under 

Sdhedule I.,|Magraph (16), of the above-named Act, I propose to,examine 
yon [or the sw^ ] at • on*the day of 

at * o’clock. ' ^ 

And yon are required to stbmit yourself [or Abe said is required 

to lubmilfhfjiself] for emuninaWn acoordingly. t 
e Any«tatements made or submitted ^y ytA [or, if ruAice is addressed lo fhe 
spUeUor, 1^ the workman] will be consiaered. 

. I]|M this ’dayiof . (Sigurd) Meiiedl B^tree. 
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FOEWa 

• • 

CUETITICATB OF MeDIOAL ReFEBEE AS TO OOITDITIOIf OF WOBKMAN AKD 
FITNESS FOR EMPLOYMEHT, OR A® TO WHETHER OR TO WHAT EXTENT 

iNOAFACiry OF Workman is due to the accident (Schedule I, (15)). 
Worimen*6 CompensaiwM Aci^ 1906. 

In accordance with the Beferance made to me by the Registrar of the 
County Court of holden at upon the application 

of [names Sui addresses of parttes] I h&ve on the day 

examined the said [name of workman] and I 

hereby certify as follows:— 

1. The said is* 

and his condition is such that he isf 

2. The incapacity of the said ist 

NOTE.»-j^tfAer paragraph 1 or paragraph 2 iohe filled up, or both to 5e filled 
upt according to the terms of the Reference, ^ 

Dated this day of . (Signed) Medical Referee, 

•^wcrlbe slate of besUb. 

t Slate whether workman 1b fit for his ordinary or other work, specifying where necessary 
the kind of work, or whether he Is tniht for work of any hind. ^ 

t State whether or to what extent the incapacity in doe to the accident (or, tn cases wminff 
wilJt/n section 8 of t/ic Ac(, to the diseaBOi^ * * 

# _ 

FOT’M D. 

Notice BY Medical Eefebee to Woekmas (Schedule I. (18)). 
hor^^uten*9 OcmpsTisafwn Aei^ 1906. 

To 

I hereby giTe you notice that in accordance with the Referenoe made to 
me in your caae by the Registrar oi the County Court of holden 

at under &hedule I., paragraph (18), of the above-named 

Act, I propose to examine yon at on the ' day 

of , at o’clock, and you are required to submit yourself 

for examination accordingly. 

Dated this day of . (Signed) j Medical Sefertt. 


FORM E. 

Cebtuicate p» M»dical Revekbb (6obs*)Ulb I. (18)). 

Wortmm’^ Compeneatiem Act, 1906. * . 

* In aoeordanoe with the ®eferenoe made to me by the Registrar of the 
Codhty Court of * holden at * • 

under Schedule L, paraaraph (18), of the fcbove-named Act, I have on 
the • day of * eiamin|d» 

of * [name •MrsM.qf 

tmrhaan] and I hereby oei^y that*to incapacity fa [or is not] likely to 
of a permanent nature. ^ _ e^ MediJk 


Jlatedthfa 


day of 


e 

(Signed) 


I Seferut 
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Appendix C. 


(FofeM F. 

Befebencb to a Medical B^febbb (Schedule U. (16)). 

In the matter of the Workmen’s Compensation Act, 1906, 

* and 

In the matter of an Arbitration between— 

A.R 

{oddTMs) {descKption) Applicant, 

and 

ai). 

{address) {description) Respondent. 

' (a) We, a committee representative of and his 

workmen, and empowered to arbitrate in the matter 
arising under the Workmen’s Compensation Act between 
A.B. and C.l>.; 

*( 6 ) I, , an arbitrator agre^ upon by A.B. and C.D. to 
arbitrate in the matter arising between them under the 
Workmen’s Compensation Act, 1906; «> 

(c) I, , Judge of County Courts; 

(5) I, , arbitrator appointed by a Judge of County 
\ Courts, 

having heard the evidence tendered by lw)th parties, hereby certify that in our 
{or my] opinion the medical evidence given before us [or me] is conflicting 
[or insufficient] on a matter which seems to us [or me] to be material to a 
question arising in the above-mentioned arbitration, and that it is derirable 
•‘to obtain a report from a medical referee on such matte/, as follows t 

(a) On the day of personal injury was [or is alleged to have 
been] caused to* by accident arising out of and in the course of his 
ed^loyment, under the following circumstances:—f 

Or, in a case of industrial disease to which tke Ack applies — 

(a) On the day of the said* was, under section 8 of 

the above-named Act, oertifled to be disabled by, or suspended from his 
usual employment on account of hie having contracted a disease to which 
the said section applies, namely^ , 

(b) The matter on which we are [or I am] satisfied that it is desirable 
to obtain a report is 

(C) Such matter seems to be material to the following question arisiBg 
in Iffie arbitration, viz.: 

We [or I] therkore appoint § one of the medical referees appointed 
by the SeoreWy of State for the purposes of the Workmen’s Compensation 
Act, 1906, to examine the said - on the matter specified a^ve, and 
lep^ to us [or me]. , * « c 

A statement' of the medical evidence given b^ore us [or me] is appended. 

* We are [q^ am] satisfied that the said • who is now at r , 
in a fit condign to travel for thf purpose offing examined, and he has 
been diluted attend on the refei^ for examination at such, time Vnd 
place as shall be fixed by thej referee; or does»not appear to be in a fit 
oondiihm^oftravel for the purpose of being examine/. 

e % • 

* lowrt of iojored workman. 

* f HorejMt* ite ficts of tbt acc(^at ucerlalned the eiidonoe.i 

* • Tte mune mutt, If thi^refemoe te msde a commtttM or arbitrstof, be left 

oUak tohe I 7 tbe Beglstnr? 


As the 
* case 
may bo. 

• V 
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The referee is requested to forward Jiis report to— 

The Registrar, 

County Court Office, 

on or before the day of 
Dated this day of 
(Signed)** 

or On mhalf of the Committee 


Ghaiman 

Secretary 


)of 


Oommittee, 


Signature o/ Segietrar and 
Seed oj Court. 

A previous reference was made to a medical referee in this case on the 
,19 , and a copy of the report then given is attached. 


* For signature of judge or arUtrator. 


FORM G. 

OeDBB os INJTJBKD WoBKMAS to submit himself fob EXayiSAIlON Bt 
Medical Refebee. «, 

{Titk ae j/a, reference.) 

To {addreee) 

of {deeeription) 

Take Notice— 

That the Coftmittce [or arbitrator, or judge] have [or has] appointed • 
one of the medh'd referees under the Workmen’s Compensation Act, 
IW, to 6*amint yo’i for the purposes of the above-mentioned arbitea- 
tion, and to report to them [or him]. 

You are hereby required to submit yourself for examination by such 
referee,* and to attend for that purpose at such time and place as may be 
fixed by him. 

Dated this dav of 

(To 6e signed in the same manner as reference.) 

• Strike out from “and to attend" sheu Injured workman doee not ajipear to be In a St 
oonditlon to travel. 


FORM H. 

None* Medical Kbfbbbb to rajtraBD^W^BKM^ (Schedxjui It (16)). 
WofhmetCa Companaation Act, 1^6. 

To # • 

I hereby give yon notii^ that I have been impointed To examine and 
repSrt <m your oaee m^er Schedule parflOTapn(16)»of tho above*&amed 
Act, and that I propoM t» make such eiamifation at on 

the day of » *t o’dook. - 

' (Signed) Medical'BifeiU. 
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ApPIfNDIX D. 

in pursuance of any epeom^ rules or regulations under the Factory 
and Workshop Aot^ a fee of Is. 

(Ui) For a copy of any certihoate obtained under regulation 6, a fee of la. 

p 

Fees ^ayabU hy the Employer^ 

(it) For any oertificate of |(UBpeneion» or refusal to suspend, obtained 
by the employer under regulation 4, a fee of la. 

(t) Where the employer applies under relation 5 for a certificate that 
the disease contracted is not due to the imture of the employment, 
in respect of every such application (to include the oertificate, if 
given), a fee of 2a. fid. 

(vi) For a copy of any certificate obtained under regulation 6, a fee of la. 

* Eejerences to Medical Referees. 

* 8. Where an om^oyer or workman is aggrieved by the action of a 

certifying or appointed surgeon in giving or refusing to give a certificate 
of disabienient or in suspencUng or refusing to suspend a workman, he may— 
P (a) if he is an employer, within seven days of the receipt of the notice 
of disablement or suspension required to be given under the Act, 
or, in a case of disablement, if the notice is not aocompan|ed by 
thtf oertificate of the surgeon, or a copy thereof, and the employer 
* * forthwith requires the workman to furnish him with a copy, within 
seven days of the receipt of sucl/copy, or 
(&) if he is a workman, within seten days of the date on which the 
surgeon has refused to give him a certificate of disablement or 
suspension, 

* apply to the registrar of the county court for the district; in which th^ work* 
man was employed at the time of his examination by the surgeon, for the 
matter to be referred to a medical referee; provided that it shall be within 
thi discretion of the registrar, on good cause shown, to extend in any case 
by not more than seven days the period within which an application is 
required to be made. 

9.* Forms 9 and 10.—(a) Any application under the foregoing regulation 
shall *be made in writing and shall state the grounds on which the reference 
is asked for, in accordance with the form presetibed in the Schedule to these 
regulations, or as near thereto as may be. , 

(b) The application shall be accompanied by the oertificate or a copy 
of ^ certificate obtained from the surgeon by whose action the applicant 
is aggrieved, and by any available report or reports of anv medical praoti* 
tioner by whom the workman has been examined; and it the applicant is 
Ml employer, by the notice of disablement or suspension served on him by 
the work^n, and by an undei^king to pay any reasonable travelling 
expenses incurred by the ^orkman in attending for examination by the 
medical referee. * • « 

* (c) The i^licant shall also file with the registrar such copies ol the 
application iSIk other documents as afor^afil^as may be neoessax)' for 
*U8e of the medical refereeiand of t*he ^ployer or workman, as the case {nay 
he, hereinafter referred to aa the respondent, who together witibi the applkiant 
is directly kterested in the application. * 

event of any dispute as to,the anftnnt of the travelling 
expeiM g,yable to the workman b}t the espployer, the n»ttei may he 
fetfernd to the registran whdae decisiou shall to flnaL 
« to. 4*^ tl.—It shall to the duty of lae registrar on reoeiving an 
a^kiatipn to satisfy himself that it is duly made in aaootdanoe vrtth the 
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foregoing regulations, and if it is not,^ return it for amendment. If and 
when the apfdioation is^in aooordanoe wfth the regulations, he refer 
the matter forthwith to a medical refpee, and ah^ forward to such me^oal 
referee by registered post one of the copies of the application and the other 
dooumentii filed therewith, with an order of reference according to the form 
prescribed in the Schedule. * 

IL Form 12.—The registrar shall also make an order directing the 
workman to submit himself for examination by the medical referee. Before 
making such order the regfctrar shall inquire whether the workman is in a 
fit condition to travel for the purpose of examination, and if satisfied that 
he is in a fit condition, shall by the order direct him to attend at such time 
and place as the referee may fix, and if satisfied that he is not in a fit con¬ 
dition to travel, shall so state in the order of reference; and it Asdi be 
the duty of the workman, on being served with the order, to submit 
for examination accordingly. 

12. The registrar shall deliverer send by registered post to bq;th parties a 
copy of the oraer of reference, and shall also send * i the respondent copies* 
of the other documents forwarded to the medics! referee, and shall send to the 
wqfkman a copy of the order directing him to submit himself for examination. 

13. In the case of a reference under these regulations, the z^edical referee 
shall be one of those {^pointed by the Secretary of State for the ePunty 
coqrt circuit, which inHudes tilr> district in which the case arises, and if 
the circuit has been snb-divided aq^ medical referees have been appointed 
'for the sub-divisions, shall be one appointed for the sub-division comprising 
tho aforesaid district. Provided that if any medical referee is or has been 
specify appointed by the Secretu..'y of State, either for the circuit or 
othervise, for the ;^irpo«c of deciding on any specified case or class of oase^ 
in which a feferenoe may be made under these roguhttions, the reference in 
any such case shall I-, znr.de to the medical referee so appointed. Prov^ed 
alra that if the surgeon by' whose action tho applicant is aggrievod,^as 
been appointed a medical referee, the reference shall not be made to him, 
but to such other medical referee as may be authorised to act. • 

14w Forn$ and 14.—^The medical referee shall, on receipt of an o^er of 
reference, duly signed, by the legktiar of a county court, together with 
copies of the documents required to be sent therewith, fix a time and a place 
for & personal examination of the workman, and shall send notice to the 
employer and workman BCtK)rdingly. It shall be the duty of the workman, 
and, if tiie em^oyer is the applicant, of the employer or a person duly 
autihoris^ by him, to attend at the time and place fixed by the medical 
referee, and in toe event of failure on the part of the workman or employer 
or both to appear as required by this reg^tion, the medical referee 
decide on^the matter referred to him forthwith upon such information aa 
shall be available and wither without a persanal qpcamination. Provided 
that where the absence of the employer or his representative or of the 
workman is shown to the satiafaction of the medical referee unavoidable, 

0 % where the medi^ refeile oonsidera^ nece^ry to apply for expert 
assfttanoe as hereinafter provided, shall be open to him Cb adjourn toe 
inquiry on the reference and to resume it at |uoh time and place aa he may 
fix, bSUx giving due notice to all parties concerned. i| * 

Nora.—making hii inAriiy Jtoe medical referee **i 8 not . tihd 
down to what toe courts ybuld oonpler stri^ evylenoe. He *is left vetyi 
much at large. He, it is pn|perly assumed, wa do his doty in mat^. 
and ho not tied down to striet evidence” (ChtUef v. Ford dt Jmit 
ri»15] 2 K. B. U8,119; 8 B. W. C. 0. leoj 168). • 

W,O.A, 2 H 
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16 Except ea othenrice provido^I by regulation 14, the medical referee 
■ Wll, before deoidiM on the mutter referred to, him, make a pei^l 
.■r>„.inet.inn of tho Workman, and ehaU consider any statemente made or 

IfSS'S^edioal referee shall, in the form prescrlW in the 
Schedule to these regulations (^ibject to such additions and mo^oataons 
as the oiroumstanoes of the case may require) notify in writing his decision 
to the regUtrar of the county court, to the appUoant and to the rapondent. 

17. form 16._The medical referee shall seni} to the Home Office at the 

end of each quartor a statement (aocompanied by any vouchers neoessay), 
in the form prescribed in the Schedule to these regulations, of the fees due 
to him for the quarter under these regulations 

iiofe.—The Form was altered by Eegulation dated May 10, 1810. 

18. 'The following fees and allowances are authorised to be paid to medical 

feferees under these regulations:— ' ,, 

(i) For deciding the matter referred to him m any reference and for all 
duties performed in connection therewith, 2 guineas. 

' (ii) Where in order to examine the workman the medical referee is com- 
' pelled to travel to a place distant more than two miles from his 

residence or such other centre as may be prescribed by the Seraetiry 
of State, in addition to the above fee, 5a. for each mile beyond 

• ‘ two, and up to ten, miles distant from sgph residence or centre, 
and thereafter Is. for each mile distant therefrom. 

(iii) In cases involving special difficSdty the medical referee may apply 
for special expert assistance, which may be granted by the Secretary 
of State if he thinks fit, on such terms as to remuneration or other¬ 
wise, as he may with the sanction of the Treasu-y determine;’ 

* 19 In cases where a claim is made under regulation 18 (ii) in respect of 

an examination of a workman, the medical referee, in submitting his quarterly 
statement under regulation 17, shall certify the distance of the place where 
the examination was made from his residence or other presOTbed centre. 

20 form 17.—The registrar of a county court shall keep a record, 
in tho form prescribed in the schedule, of all references made by him umte 
these sedations, and shaU send the same to the Secretary of State at toe 
end of each quarter. 

Note.—See note to 17. . . , , t , I'am 

21. These regulations shall come into force on the 1st day of Jiuy, 1807, 
and shall apply to England and Wales. 


SCHEDULE. 

F6EM 1. 

PaETICtmABS TO BB OBlAINBD bV CbBTIBYIBO liUBOBOB tTPOB ABBLXCATIOB 
. BY *W0BKHAN FOB OjSBTlFICATB OF DlSABLBMEBT. 

1. Name onS*uddress of workmen. 

* 2. Disease iu respect ofVhioh certiflbate is applied for. 

3. Symptoms complained oft " . 

4 . &ipW'ment to the natu& of which disease is altributod. 

dS. Nsteta stad place of business of employer who last employed 
workman irwrach employment ' 

6 . ofpUcatioti ia niu made bg workn^n tn person] wheton 

teorkmanll able to trav^ few purposes of examination. 
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FORM 2. 

. • 

Nemoil TO WORKMiS 0» TIMn AOT PLAOB APPOIKTHD SOB HIS EXiMmATIOS 
BT S4BOBON. 

Worhmen't Compmtatvp Act, 1906. 

I hereby give you notiee, with referenee to your appliostion for a certi¬ 
ficate of disablement under section 8 , sub-section ( 1 ), of the above-named 
Act, that 1 propose to ciAnine yon at on the day of at 
o’clock and that you are required to submit yourself for examination 
acooidingly. 

To [fhe Woriman]. (Signed) 


FORM 3. 


Cbbtifioatii os Disablbmkst. 

Worhmn't Gompensalim Act, 1906. 

I, mii portUyn of dtmnpUon tnapplieable] as certifying sflrgeon 

appoint^ under the Factory and Workshop Act, 1901, tor the district 
of (or as a medical praotitiodli; appointed by the Secretary of State 
to have the powere and duties of a certifying surgeon for the purposes of 
section 8 of the Act), hereby certify that having personally examined 
[nanu^vf vxyrhnan^ on the day of I am satisfied that [he or, 
she] is suffering from {name disease according to the terms in whteh rf %s 
described in the «htr. schedule to the Act or Order of the Secretary of StaU 
adding it tc the sehtduU being one of the diseases to which the Workmto s 
Ckimpensation Aot applies, and is thereby disabled from eamiim fnih wages 
at tlm work at which [he. or she] has been employed j and I [if the snsgeon 
is uruAle to certify a date on which the disablement commenced, he should 
strike out tUs part of the certificate. In th^ case the disablement wiUbe 
deemed to home commenced on the date on which this certificate is given, 
seaion 8 (4) of the Act] certify that the disaMement commenced on the 
day of - _ 

1. Full name and address of workman. 

2 . P nr** ff * in which workman states he was employed at or 
immediately before the date of disablement. 

3. Name and place of huameea of employer stated by workman 
to have last erojdoyed him in process abqye-mentioned. 

4 . Leading symptoms of disease. _ i ,v 

Dat^^ of • . iS-gnod) 


• FOlJkl 

CBEtmOATH (SUPnOBIiKHTAKr TO a CeETUTIOAIE or DiSABjiitoOT) TO 
BD OIVES BT OlBTirYmS SufOEOK IK CIEO1IMSTAN0BS M*TIOHiB 
DJ BEODriAHOE 5. * 

1 . ffhsn the certificate is included in tte csfWjjcofe of dise^ement, <f 
should run as foBows }— * 
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Bat whereas the said workman Appears to have been employed at or 
immediately before the date of disablement in* [name procus] being a 
prootss [mentioned in or added by an Order of the Secretary of State to] 
the second column of the third schedule to the Act, and the disease con¬ 
tracted by viz. [name dieeaee] is a disease which [in the first column 
of that,schedule or under the ftovisions of the said Order] is set opposite 
the aboTO-mentioned process, I hereby certify that in my opinion the said 
disease is not due to the nature of such employment. 

Dated this day of . ^ (S^nod) 

2. When (he cerd^ficaie is given aeparaiely on a suhscqueni application 
of the employer^ ^ eh<md he in the foUovnng form 

*■ Workmen*8 Compensation Act, 1906. 

* Whereas I, [strike out portion of description inapplid^le] the certifying 
surgeon appointed under the Factory and Workshop Act, 1^1, for the dis* 
triot of < (or as a medical practitioner appointed by the Seoretaiy of 
State to have the powers and duties of a certifying surgeon, for the pur¬ 
poses of section 8 of the above-named Act), on the day of 
certified that [name of workman] was suffering from [name disease] bwng 
a disease to*^ which the Workmen’s Compensation Act applies, and was 
thefeby disabled from earning full wages at the work at which he was 
employed; and whereas the said [nam^ of workman] appears to have been 
employed at or immediately before the date of disablement in [name pro¬ 
cess] lieing a process [mentioned in cr added by an Order of the Secretary 
of State to] the second column of the third schedule to the Act, and the 
•disease above-named is a disease which [in the first oolumn of that schedule 
or under the provisions of the said Order] is set opposite the above-men¬ 
tioned process, 1 hereby certify that, in my opinion, the said disease was 
QOlPdue to the nature of such employment. 

•Dated this day of . (Signed) ' 


FOEM 5. 


CebTIFIOATI of CsBTlFYlHO SUBOEOIT BEFUSIKO TO OIVS CSBTXFIOATE OF 

Disablement. ‘ 


Workmen*8 Compensation Act, 1906. 


I, [strike out portion of description inapplicable] as certifyii^ surgeon 
appointed under the Factory and Workshop Act, 1901, for the district 
(or as a medical practitioner appoints by the Secretary of State to 
have the powers and duties of a certifying surgeon for the purposes of 
section 8 of the above Act), hereb^ certify that having personally* examined 
[name workman], who bis ap^Ii^ for a Certificate of Disablement in respect 
otfdescribe disease], being a disease to which the Workmen’s Compensation 
Act applies, not satisfied that [he or AifQ is suffering fiom^the said 
disease so as ^ m disable from'earing full wages at the work at which 
[he or she] has been employed, 

1. Foyi addx^ ^ workman. 

2. Employment to nature of which disease coi&plained of was 

attributSL ( • 


c 3. Nam6 and place of business of iemployer<jtated by workman 
to have list employed him ifi* such employmeni. 

Dated thu * day of • . (Signed) * 
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FOBM 6. 

CBBTXFXCATB of StTSPElTSIOK BY C&BTIFYX2TO OB APPOmTlB SUBOISON. 

WorhntxCt Com^-MoAion Ad, 1906. 

I, the [certifying or appointed] surgoon^or [name worke at iohieh tmrk* 
man i$ employ^ hereby certify that after personally examining [name 
workman], 1 have on the day of in pnreuance of the [name 
the ^>ee^ rvlea or regulat^ma governing the employment] made und^ th^ 
Factory and Workshop Act, 1901, suspended the said [name workman^ 
from [his or her] usual employment on account of [his or her] having oon* 
traot^ [describe disease] being a disease to which the Workmen’s Com¬ 
pensation Act applies. 

1. Full name and address of workman. 

2. Employment from which workman is suspended. 

3. Name and place of business of employer. 

4. Leading symptoms of disease. 

Dated this day of • (Signed) 


^ORM 7. 

Obrthicate to be oivek by ^troeoit in oases of suspensiok ir 
CIBOCMSTARCES MENTIONED IR REGULATION 5. 

l^When the ceidiJiccUe is included in a certificate of suspension, shoviU 
run as follows :— 

But whereas the ^aid workman appears to have been employed at or 
immediately before the date of su^nsion in [naTne process] being a pidcoss 
[mentioned in or added by an (5rder of the Secretary of State to] the 
second column ol the third schedule to the Act, and the disease contracted 
by him, vi&, [name disease] is a disease which [in the first column of that 
Schedule or under the provisions of the said Order] is set opposiW the 
above-mentioned process, 1 hereby certify that in my opinion the said 
disehse is not due to the nature of such employment. 

Dated this day of . (Signed) 


2. When the certificate is given separately on an application by the employer 
it should be in the following form :— ^ 

Workmv^*s Compensatitm Hct, 1900. 

Whereas I, the [certifying or appointed] surgeon for t^me worhr at 
aihich ^kman was emplo^] on the « day of pursuance of 

th# [name speo^ rules or tegukAions govemktg the empHoyment] made 
under ihe Factory and Workshop Abt, 1901^ suspended [name of workman] 
from [his or her] usnijl employment on account of [his or herkhaving con¬ 
tracted [describe disease] a disease to which the WorSmos’s C(gn- 
pensation Act applies, and wnerels the said [name (d toorkrnpr^ uppaagt 
to have been employed af qg immediately before fhe ^te of sn^naion m 
[nam^prooess] being a process [mentioned in or added by an O.fier of tha 
Sooretary ol State to] tbe second column 6f the third schedule tc» the Aot^ 
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»nd the diseaae above-named is a Uisease which [in the first column ot 
that schedule or under the provisions of the said Order] is set opposite 
the above-mentioned process, I her^y certify that in my opinion the 
said diseaae was not due to the nature of such employment 
Sated this day of . (Signed) 

t) 


FORM a 

CSsKtlFIOATE BY CbEOTYING OB APPOnJlBD SuBOBOS OB RbFBSAL 
TO SC3BBND. 

j JForibncB’s Compenaation Act, 1906. 

t I, the certifying [or appointed] surgeon for [name works at which work¬ 
man *8 employed] hereby certify that [name workman] having applied to 
me to be suspended from his usual employment in pursuance of [name 
‘the code of apecM rules or regulations governing the employment] made under 
the Factory and Workshop Act, 1601, on account of [his or her] having 
contract^ [descriic disease] being a disease to which the Workmen’s Com¬ 
pensation A<fi applies, I have (dter personally examining the said [name 
worlgi^ain] refused to suspend [him or her]. 

1. Full name and address of workman. ‘ 

2. Name and place of business of etiployer. 

a Grounds for refusal to suspend. 

Dated this day of . (Signed) 

_ n 

FORM 9. 

atBUCatioh by Euployxb bob Rbbxbbncx to Mxdical RtaniBEE. 

In the County Court of holdeu at 

In the matter of the Workmen’s Compensation Act, 1906, 
and 

In the matter of a Certificate of Disablement [or Suspension] grapted 
in the case of [name and address of workman] in pursuance 
of the provisions of section S of the above-mention^ Aot and the 
Regulations made thereunder by the Secretary of State. 

Application for a reference in the above-mentioned matter to a medical 
referee, pursuant to section 8, sub-section (1) (f), of the Aot and to the 
above-mentioned regulations, is hereby made on behalf of [name and 
place ofbusiness of applicant] who htates:— ■ 

1. T^tonthe (.dayVf • Notice of dlisablement [or Suspension] 

wu given to the applicant by the above-mentioned under the pro- 
vwons of the amd Act. * ^ a • 

2. That the raid notic^ was cohsoiment on a Certificate of Disablen)pnt 
given [or ord^ of suspension made],Ton the day of , in pur¬ 
suance of the said Aot and Regulations, by !&', residing at 

[jvU addAs^, the certifying surgeon under the Ffiotory and Wodcsbop 
Adt, 19M, tot the district of [or a medical practitioner ai^inted 
by the Seotetary of St^te tg have tl^ powers and duties of a certifying 
surgeon tpier seotion 8 of<^e said Act, or C surgeon appranted in pnr- 
luance on^ ‘ [describe special,rvles or regulations under the Faetofy AeQ 
at fncune ^factory or other place of emplogmenl^ 
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3. That the applioaiit is aggrieved 4>y the action of the above-mentioned 
Mr. in giving the*8aid oertifioate fbr in making the said order of 
suspension] and claims that the sai^ had not contracted the dise^ 
in. rea^t of which the said certificate was dven [or in respect of which 
the said order was made] [or, in the case of a Certificate of Diaablemeni, 
was not suffering from the disease therein specified so as to be disabled from 
earning full wages at the work at which he was employed], in support of 
which claim he mentions the following circumstances [state grounds for 
claimt e*g., report of any dd$lor employed by applicant.] 

And applicant hereby undertakes, if the matter is referred to a medical 
referee, to repay to the said [workman] any reasonable travelling 
expenses he may incur in attending for examination by such referee. 

Two copies of this application arc annexed hereto, together wit|^ a copy 
of the notice and certificate of disablement [or suspension]. (The abov^ 
mentioned report of the medical practitioner employed by me, and two 
copies thereof, are also annexed.) 

Bated this day of . (Signed) applicant* 

To the Registrar. 


FORM 10. 

APPUCMION by WORKMAK*ffOJ RbFEBENCK TO MeDICAL ReFEEKB. 

In the County Court of holden at 

In the matter of the Workmen’s Compensation Act, 1906, 

• and 

In the matter of a Refusal of a certifjdng [or appointed] Surgeon t# 
‘ give a Certificate of Disablement to [or to suspend] [name and 
address >f applicant] in pursuance of the provisions of section 8 of 
th^ above-mentioned Act and the Regulations made thereunder by 
the Secretary of State. 

AppUoation for a reference in the above-mentioned matter to a gnedioal 
referee, pursuant to section 8, sub-section (1) (f), of the said Act and to 
the above-mentioned Regulations, is hereby made on behalf of the said 
who states:— 

*1. That on the day of applicant applied to Mr. residing 
at IJvU address] the certifying surgeon under the Factory and Work¬ 
shop Act, 1901, for the district of [or a medical practitioner appointed 
by the Secretary of State to havo the powers and duties of a certifying 
surgeon for the purposes of section 8 of the said Act, or a surgeon appointed 
in pursuance of [describe special rules or regulations under Factory 
Act] at • [name of factory or other phee of employment]], for a oertifioate 
of disablemmit [or to be suspended] in ripest of « a disease to which 
the parovkionh of section 8 of the Workmen’s CompenBation^Aot apply. 

2. %hB,t the. said Mr. • refused to give the applicant a oertifioatb of 

disablement [or to suspenef the applicant] and certified such refusal by 
a Sertifioate dated the day , whi^ is annexAi to this appli¬ 
cation. • * 

3. That the applicant is aggrieved by the action of the Bai|Mr. hi 
refusing to give him a oertil^te ^ disablement [or to suspendshim] #iid 
claims that he was sufferigl from said dis|a8e, and was thewby dMabl|fi 
from earning full wages the work at wldoh ne was emplou^ [or, in 
the coK of a refusal to suspend, that he had contracted the said iiseaae asit 
HM thereby entitled, in accordance with xhe special rules [or regulations] 
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made under the Factory and Worl|^hop Act, 1901, for the prooese, in 
which he was employed to be ^I’jspended] in support of which claim he 
mentions the following circumstances [state grouji^ of cla»m, e.g., report, 
*f of doctor employed hy appUcanty' 

4. That the employer on whom the applicant, if the matter is referred 
to a medical referee and deoided.in favour of the applicant, would serve the 
statutory notice of disablement [or suspension] is [name and place 
of business of employer]. 

Two copies of this application and the certificate of the surgeon 
(together with the above-mentioned report of the medical practitioner 
employed by applicant and two copies thereof) are annexed hereto. 

Dated this day of (Signed) ApplicarU. 

To the Registrar. 


FORM 11. 

Obdsb OB Rsfbbsnob to Msoical Bsfbbbe. 

In the County Court of holden at • 

^ [Beading as »» application.] 

On the application of (a copy oi which is hereto annexed), I 
hereby appoint Mr. of , one'bf the medical referees appointed 
by the Seczetary of State for the purposes of the Workmen’s Compensation 
Act, 1900, to decide on the matter arising on the said appUoation. 

Copies of the notice and certificate of disablement [or 8uspenaioQ]'(and 
Of a report of a medied practitioner by whom the workman referred to in 
the ap^cation has been examined), are hereto annexed. 

Qr, if the workman is the applicant, 

A copy of the certificate of the surgeon referred to in the application 
(together with a copy of a report of a medical practitioner by whom 
applioaht has been examined), is hereto annexed. 

The said , who is now at , has been directed to submit 
himself for examination by the referee. 

1 am satisfied that the said is in a fit condition to travel rfor 

the purpose of bein^ examined, and he has been directed to attend on 
the referee for examination at such time and place as may be fixed by the 
referee. 

[Or the said does not appear to be in a fit condition to travel 
fmr the purpose of being examined.] 

Dat^ this day of • Me^istrar* 


FORM 12. 

* j 

ObDBB Oh'WoBKMAJj'tO JUBMIT WsAi foe EXABnfiTIOir BI 
Miqioal Bbfbbbb. * 

• I «- 

jn tha^lliount; Court of holdeojit ' 

( * IBeaiing at in Applia^itn.] 

t To A.9 . . of [addreii and dueriplim]. « 

XaXB^otioi, t^t*I hBTB'sppomted Mr. , of one of 
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the medic&l referees appointed by tb9 Secretary of State for the purposes 
of the Workmen’s Clompensatian Act, 1908, to decide on the matter arising 
on the above application. 

You are hereby required to sunmit yourself for examination by the 
referee [add, where workman it in a fit condition to travd, and to attend 
for that puiTOse at such time and place as Stay be fixed by him]. 

Dated this day of . Segiatrar, 


FORM 13. 

NoTiCB BY Medioai. Refeeke to Woeemae. 

Workmen’e Compenemion Act, 1906. 

I hereby give you notice that I have received from the Regfetrar of the, 
county court at , an order of reference appointing me to decide on • 
your appeal against the action of Mr. [name o/ surgeon] in refusing 
to'give you a certificate of disablement [or to suspend you]. 

Or, if the employer is the appellant, * 

on the appeal made by ,[nat»e of employerl against the acfldh of 
Mr. [name of eurgeon\ in ^ving you a certificate of disablement 
[iT in suspending you]; 

And that you are required to attend [or, if the workman hoe been ateer- 
tained not to be in a fit condition to travel, to submit yourself] for examination 
at * on the • day of at o’clock. • 

Any.statement made or submitted by you shall be considered. 

(Signed) Medical Btferee, 

To • 


FORM 14. 

Notice ax Medioai. Refebee to Emfeoteb. 
tforilvaeB’e Compe'iusation Act, 1906. 

I hereby give you notice that I have received from the registrar of tbo 
county court at , an order of reference appointing me to decide on 
yonr appeal against the action of Mr. [name of stupeon] in giving 
a certificate oE disablement to [or in su^^nding] [name of worhnanf. 
Or, ifdhe workman ie the appellant, * 

on the appeal made by • [?tame of aoofkmavi against the action of 
Mr. [name of swpeon] in refusing to give him a certifloate of disatile* 
qient [sr to suspend him]; , * , 

.And that 1 propose to examine • [namf of wor&tfpi\ at on 
the day of at * o’clock. , 

Any statement made or submitted by you shall be considered., 

Add,^^ the emfihoyerietU appellant, I 

You, or some person djily autjimrised by you, are hereby r^uiierF to 
attend at the above time and place., , , * a 

Dated this daytcf . tSigned) 

T» . - • 
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FORK 16. 

Dxcision Of Mbdical Bsfxbbs. 

\UtadinQ as in Application.] 

I hereby give you notice that having duljr, inquired into the above* 
mentioned matter in accordance with the regulations of the Secretary of 
State, I decide as follows: 

I diflmiflfl [or allow] the appeal of [name of employer] against the 
<^ifioate of disablement given to [name of tvorhnan] on the 
day of ' , 

' or 

I dismiss (or allow) the appeal of [name of employer] against the 
suspension cf [name of xoorkman] on the day of , 

Of 

1 dismiss the appeal of [mme of workman] against the refusal of 
Mr. [name of surgeon] to give him a certificate of disablement'in 
respect of [name of disease], 

. \ or 

1 allow the appeal of [name of ioorkman] against the refusal of 
Mr. [noTne of surgeon] to give him a certificate of disablement in 
respect of [name of disease], and 1 fix the day of as the 
date on which the disablement commenced, 

Of f 

1 dismiss (or allow) the appeal of [nafne of workman] against the 
refusal of Mr. [name of surgeon] to suspend him on the day 

of er < 

Bated this day of 

(Signed) Medical Referee. 

To l<Ae registrar], 
and ta[^ employer], 
and to [f Ae tDorhman\ 

Note.—TA w form was criticised hy the Master of the RoUa as being Un¬ 
satisfactory in the case of intermittent diseases, in that it required the fnidieal 
ref ere*, to decide fAe condition of the man at some previous time when he was not 
attending him (Jones v. Ebbw Vale Steel, Iron, and Coal Co. (1910), 3 
B. W. C. C. 181; and see Turton v. East Barnsley Colliery, [1921] 1 K. B. 
369; 13 B. W. C. C. 292). 

Further, it will be seen that, \fhere a workman’s appeal is allowed, the 
form does not require, does t^e certificate ol the oer^ing surgeon (see 
Form 3, p. 589,>.an^), a statement of the leading smptoma of dfiwase s;^ 
of the fact that in oon^uenoe the workmaw^ diuKed from earning fo^ 
wi^ies at the won at which he wasi^m^yed. must be ajaMn«id tfaatjby 
allowing the a^tpeal the medic^ refer^ has* decided both these points in 
ftivonr of the workman, and tips will generally appear to be so 1^ retdlng 
togetW tbe|oertificate and the notice of appeal (Ohuter r. Ford A Rons, 
LtA, [19lf ] 2 K. B. 113; 8 B. W. 0. C. 169; sed Frost t. Olanway OoUiery 
a?., m. (1W9), 12 E. 0. A 368). ^ 
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UXOTTLATXONS 09 TBX SeOBBTABY 69 STATE, DATED JuiOB 28, 1907, AS TO 
XZAlilSATIONS 09 A WOBKICAN BY A MEDXOAL P&AOTITIONBB FBOVIDED 
ABD PAID BY THE EMPLOYES UXDSf THE PBOVISION8 09 THE FiBST 
SOHBDDLE TO THE WoBEMEK's CoMPB2XSATZOE AoT, 1906. 

1. Where a workman has given notice of an accident or is in receipt of 
nreekly payments under tie Ao^ be shall not be required to submit himself 
(gainst hu will, for examination by a medical pnmtitmner i^ovided by the 
employer except at reasonable hours. 

2. A workmn in receipt of weekly payments shall not be required, after 

% period of one month has elapsed from the date on which the Brstmyment 
}f oompensatmn was made, or if the first payment is made in obe^nce *o 
ihe award of a committee or arbitrator, from the date of the award, to submit 
limself, against his will, for examination by a medical practiiiqper {ffovided 
l)y the employer except at the following inter* als Once a week during the 
second, and once a month during the third, fourth, fifth, and sixth months,’ 
)^r the date of the first payment or the award, as the case may be, and 
thereafter once in every two months. • 

Provided that where after the second month an application hge^ been 
[nade to the county (in Scotland, the sheriff) court or to a committee for a 
review oi the weeMv payment, tfaA workman may be xequired, pending and 
for the purposes of the settlement of the application, to submit himself to 
me additional examination. 


APPENDIX F. 

R1 (.ES OF THE SUPREME COURT. 

Oedeb LVIIL Rule 20. 

Appeals under Worlcmen'e CompensaHon Act. 

Thefollovnng provisions shall apply to appeals to the Court o{'Appeal 
lom deoisions of jnd,;o8 of the county courts on questions oi law under the 
IVerkmen’s Compensation Act, 1897 (now 1906) . . .: 

(а) Every such appeal shall be by notioe of motion in aooordanoe with 

Order LIX., Rule 10; and such notioe of motion shall be'served, and 
the appeal set down under Order LVIIL, Rule 8, within the time 
Umit^ by Order LIX., Rule 12. 

(б) It shall be the duty of the party appealing to apply to the judge of 

the county court for a signed cpy of the note made by him of any 
*queetion of law raised l»fore him, vid of the facts in evidence in 
relation thereto, Ad of his deoisioa thereAi, and qj bis decision on 
the question or matter submitted to him, and to furnish snob oupy 
for the use of the Cburt of App^l; and suoh oop^gshall be used 
received at the hearing ofsthe appeaL • If suoh n^tes are not pro¬ 
duced the Couil^of Appeal'shall have power to hear and determine 
the appeal ^|pon any other evidence or statement of what ooounred 
before the judge of 4he oounty court, whiob the Comrt^f Apjml 
may deem suffioieht. * , 

(e) Order LIX., Bulef lA and HI, shall atplyln any such agpeo], 

, the substitution orthe Court of Appeal for the Hi^ Oogrt. • 
(dj Subject to the foregoing provision^ the mAs for tms tim, being ia 
force with respect to appeals from the High Ocuzt to tiie Owut at 
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Appeal shall, so far as ^raoClcable, apply to and govern appeals 
under the said Act to the Court of Appeal/ 

NoU ,—The following are the Ordera ^d Rules referred to above:— 
Order UX., Rvle 10.—Every such app^i shall be by notice of motion, 
and no rule nisi or order to show cause shall bo necessary. The notice o 
motion shall state the grounds of'jhe appeal, and whether all or part only of 
the judgment, order, or finding is complained of» The notice of motion shall 
be an eight days* notice, and shall be served on every party directly affected 
by the ap^l entered. <■ 

Order LVIII,, Rvle 8.—The party appealing from a judgment or order 
shall produce to the proper o£Bcer of the Court of Appeal the judgment or 
order or an office copy theieof, and shall leave with him a copy of the notice 
of appeal to be filed, and such officer shall thereupon set down the appeal by 
entering the same in the proper list of appeals, and it shall come on to be 
heard according to its order in such list, unless the Court of Appeal or a judge 
thereof shall otherwise direct, but so as not to come into the paper for hearing 
before the day named in the notice of appeal. 

Order LIX.f Ride 12.—^The notice of motion shall be served and the appeal 
entered^ withiu 21 days from the date of the judgment, order, or fin^g 
wmplained of; such period shall be calculated from the time at which the 
judgmrat or order is signed, entered, or otherwise perfected, or from the 
time at which the finding or any refusal is mwde or given. 

O^r LlX.f Ride 14.—^The appeal slt^ not operate as a stay of pro¬ 
ceedings under the decision appealed from unless the inferior court shall so 
o^er 01 unless within 10 days after the decision a deposit shall be made of or 
security given to the satisfaction of such inferior court for a sum to be 
by the said <M>urt, not exceeding the amount of the money or the value of the 
property affected by the judgment order or finding appealed from. 

Order LlX.y Rtde 16.—Tie High Court shall have power to extend the 
timd'for appealing, or to amend the grounds of appeal, or to make any other 
order, on such terms as the (K>urt shall think just, to ensure the determination 
on the merits of the real qu^tions in controversy between the parties. 

Nede , —QeneiuUy, as to procedure on appeal, sec “ The Ybaely Pbaotiob 
O f th4 Supbbme Coxmx.*^ 
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Obdir ra CoBHon. oivuto bfibct to thb CosvBimoH bbtweeh His 
Majesty akd the Pbesideht oe the Feenob Republio by modi- 
PYKQ THE WoEKMBH’S COMPillHSATIOH ACT, 1900 (8 EdW. J, 68), 
IS ITS APPIIOATIOK TO WOEPMES WHO ABJ. FEENCH CiTIZEHS. 


At the Ckiurt of Buokingham Palace, the 22iid day of November, 1909. 

• *■', • *» 

Now, theietpre, in puisnance of the poweiji vested in Him by the above- 
mentioned provisions of the • Workmen’s Con^pensation (Anglo-French 
Convention) Aot, 1909, His Majesty is pleased, by aj^ with the advice of 
HiiLPriijjjCOTnoU, to order and pre^be as fallows;— 

Tin Worden’s Compensation Act, .906, hereinafter referred to as the 
ahall^in the case of wojjkmen whu are FVeftoh citizens apply subjeot 
tCi ^ follcwin^^ modifications;— 

'cr bating his principal place of business in France shall 


not be linbls to pay compensation under the Aot for injury to a workman 
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w bo is a French citizen by accident prising out of and In the course of the 
employment— , e 

(1) if the workman has been temporarily detached for employment 

in the United Kingdom, Ad such employment has at the time of 
the accident lasted le» than six months; 

(ii) if the workman is engaged in tr^^nsport service and is employed 
at intervals whether regular or not in the United Kingdom. 

(2) In all cases the question as to the liability to pay compensation 

under the Act to a French citizen and as to the amount or duration of such 
compensation, including ^e question of the redemption of weekly payments, 
and in cases of death the question as to who is a dependant and as to the 
amount payable to each dependant, shall be settled by the Judge of the 
County Court and in no other manner. * 

(3) \^ere a weekly payment payable to a French citizen nas b^« 
redeemed by the payment of a lump sum of such amount as would, if invest 
in the puiohaae of an immediate Ufe annuity from the National Debt Com¬ 
missioners through the Post Office Savings Bank, purchast an annui^ 
for the workman of upwards of four pounds, vne lump sum shall be paic^ 
into the County Court and invested in the purchase of an annuity for the 
bbnolit of the workman. 

(4) Where a lump sum payable either in the redemption of a weekly 
payment or as compensation ^ the dependants of a deceased workliAn has 
been paid irto the County Ourt, then:— 

(o) if th« workman returns toreside in France; or 

(b) if the dependants resided in France at the time of the death of the 
workman, or subsequently return to reside in France, 
the^tid sum du%to the injured workman or his dependants shall be trans¬ 
ferred to .the “ Caisae Nationalo Fran<jaise ties Retraites pour la Vieillesse.** 

(5) 'Where a v >rkman receiving a weekly payment returns to reside 
in Franc"', the amoU'>t due by way of weekly payments shall, no^th- 
standing ai< 3 d;hing in paragraph 18 of the First Schedule to tiiie Act, be 
f^mittid to him through the County Court at such intervals an(^ in such 
manner as may be agreed upon between the Secretary of State and such 
persons as the President of the French Republic may authorise *for the 
purpose. 

• (6) No court fee or other charge shall be payable in the case of a workman 
who is a French citizen in respect of any proceedings under the Act in 
the County Court, whether under paragraph (16) of the First Schedule to 
that Act, or subsequent to the award, or otherwise. 

(7) The Registrar of every County Court shall, not later than the Slat 
January in each year, send to the Secretary of State for the Home Depart¬ 
ment, in a form prescribed by him, a ^ord of all judicial decisions given 
in the bourse of the preceding year under Ahe Aot in the case of French 
citizens, and tbe said Seefbtary of State %hall oadle such iraoord to be oom- 
munuMkted to the “ D^partegient du Travail et de la Pr^voyanoe Sociale,” 

• (8f The power of maMng rules under the Act shall jfiolnde a power to 

nsake such zmos as may be i^essary for the parpose of carrying this Ordw 
into effect. * • 

(9) In Scotland references to the Sheriff Court shall substituted 

for r^erenoes to the Oonntf Court, reference to the Sheriff f^ refeoenoe 
to the Judge of the County OoiiH, and reference to riie Shprin Glm:'] 
nftarenoe to tilie Begb^ ^ t^ Caimty Cot^ * , 

(10) Tfaii OrdBi aball spply to all aooidente happening qi, and after 
the oate on vhioh the Convention takes efieot, and ehaU cease t^ have effeol 
m the e;qpiiation of one ;year fitom the date on -vhioh tiie Convention sh^ 
have been denounced by ontAir other of the two contracting parties. 
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APPENDIX H. 

IMMEDUTE'lilFE ANNUITIES. 

TabIiB SBOwisa THi Sttk job which tit Immedute Ihee Ahnotte of £1 


WILL BE OBAHTED 


AGB la Yearg» 
at the time 
ol Puiohage, of 
the Person upon 
whose life the 
Axmaity 
is to depend. 

MALB3. 

PBMAIiBS. 

AGE in Years 
^ _at toe time 

MALES. 

FEMALES. 

OOST Of AN 
QCHEPIAXB 
LIFE AN> 
NCITYOlfil. 

ooar OF AN 

IICUSDIATS 
LIFB AN- 
NIHTTOFil. 

Person upon 
whose life the 
Annuity 
is to depend. 

OOST OF AN 
IKMEPIATB 
LIFE AN- 

nuittof£1. 

OOST of an 
nOISDIATB 
LIFE AN- 
NUlTTOFfil. 




£ 

«. 

d. 

£ 

s. 

d. 




£ 

$. d. 

£ t, d. 

S and odder 6 

18 

6 

5 

18 

7 11 

45 and under 46 

13 

6 a 

14 4 10 

8> 


7 

18 

3 

7 

18 

6 

3 

48 


47 

13 

£ 0 

14 1 3 

7 


8 

18 

1 

8 

18 

4 

8 

47 


48 

12 

17 10 

13 17 7 

8 


0 

17 

19 

10 

18 

3 

0 

48 


49 

12 

13 8 

13 13 10 

b 

»» 

10 

17 

17 

11 

18 

1 

6 

49 


60 

12 

9 6 

13 9 11 

io 


11 

17 

16 

0 

17 

19 

9 

60 


61 

12 

6 0 

13 5 11 

11 


12 

17 

14 

0 

17 

18 

0 

61 


62 

12 

0 6 

13 1 9 

12 


13 

17 

12 

1 

17 

16 

4 

62 


63 

11 

16 11 

12 17 6 

13 


14 

17 

10 

1 

17 

14 

7 

63 


54 

11 

11 3 

12 13 0 

14 

»» 

16 

17 

8 

0 

17 

12 

10 


»» 

66 

11 

6 6 

12 8 6 

15 


16 

17 

6 

0 

17 

11 

1 

65 


66 

11 

1 8 

12 3 9 

16 


17 

17 

3 

11 

17 

9 

4 

56 


67 

10 

16 10 

11 19 0 

17 


18 

17 

1 

10 

17 

7 

6 

67 


68 

10 

11 Ml 

11 M 1 

18. 


19 

16 

19 

9 

17 

5 

7 

68 


69 

10 

6 9 

11 9 1 

19 


20 

16 

17 

7 

17 

3 

9 

69 

»» 

60 

10 

1 8 

11 4 0 

20 


21 

16 

15 

6 

17 

1 

11 

80 


61 

9 

16 6 

10 18 9 

21 


22 

16 

13 

4 

17 

0 

1 

61 


62 

9 

11 4 

10 13 6 

22 


23 

16 

11 

2 

16 

18 

3 

62 


63 

9 

‘6 1 

10 8 1 

23 


24 

16 

9 

0 

16 

16 

5 

63 


64 
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0 11 

10 2 7 

24 


25 

16 

6 

9 

16 

14 

8 

64 

>> 

66 

8 

16 7 

9 17 0 

25 


26 

16 

4 

6 

16 

12 11 

66 


66 

8 

10 4 

9 11 6 

26 


27 

16 

2 

3 

16 

11 

1 

66 

»» 

67 

8 

6 0 

9 6 9 

27 


28 

16 

0 

0 

16 

9 

4 

67 


68 

7 

19 9 
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The cost‘bf an Annuity of £1 is given above, and an Annuity of a larger 
amount costs a lar||^r sum in exact proportion For instanos, an Annuity of 
£10 would cost ten times t^e amount given above. 
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Appendk I. 


appj:ndix I. , 

SHIPOWNEES’ NEGLIGENCE (REMEDIES) ACT, 1905. 

(6 Edw. 7, a 10.) 

An Aci to eiUarge the Remedio' of Persons injured by the Negligence of 
Shipowners. [4tli August 1905.] 

Bb H enacted tlie King’s most Eicellent Majesty, by and with the advice 
and consent of the Lo:^ Spiritual and Tempo&, and Commons, in this 
pro^t Parliament assembled, and by the authority of the same, as follows 

1. Etdargemeni of remedy by action for injuries caused by negligence of 
a shipoumer.] —(1) If it is alleged that the owners of any ship are liable to 
pay damages in respect of personal injuries including fatal injurim caused 
^ the ship, or sustained on, in, or about the ship in any port or harbour 
in the United Kiogdom in consequence of the wrongful act, neglect, or 
default of t|\e owners of the ship, or the master or officers or crew thereof, 
or any other person in the employment of the ownera of the hhip, or of any 
^ defect in the ship or its apparel or equipment, and at any time that ship is 
found in any port or river of England or Ireland, or within three miles of 
the coast theifof, a judge of any court of record in England or Ireland may, 
upon its being shown to him by any person applying in aocordan<» witii 
ndes of court ^at the owners are probably hable to pay damages in respect 
of such Injuries, and that none of the ow> ent reside in the United Kingdom, 
issue an order directed to any officer of customs or other officer named by 
the judge squiring him to detain the ship until such time as the owners, 
agent, master, or consignee tliereof have m^e satisfaction in respect oft the 
hijuri^, or have given security, to be approved by the judge, to abide the 
event of any action, suit, or other legal proceeding that may be instituted 
in r^>epect of the injuries, and to pay all cc^ts and damages that may be 
awarded thereon; and any officer of customs or other officer to whom the 
order is directed shall detain the ship accordingly. 

(2) tin any legal proceeding in relation to such injuries as ^oresaid, the 
person giving security shall be made defendant, and shall be stated to be 
the owner of the ship which has caused the injuria, or on, in, or about 
which the injuria wore sustained, and the production of the or^ of the 
ind^, made in relation to the security, shall be conclusive evidence of the 




67 <6 68 Viet. c. 60.]—(3) Section six hundred and ninety-two of the 
Merehant Shipping Act, 1891, shall apply to the detention of a ship under 
this Act as it applies to the detention of a ship under that Act, and the 
expressions “port” and “heibonr” have the same meaning as in that 
Act, and, if the owner of a ship i# a corporation, it shall for the,pnrposea 
of this Act be deemed fo reside tin the Gnited {(ingdom if it has an office 
in the United Kingdom at which service of writs can be eSeoted. 

ho <6 61 Viet. e. 37.]—(4) The words “peri(m applying” in thiSiSeotion 
shall include an elnployor who has paid oompensAion or sg^nst whom a oU^ 
for eompensatiSh has beeif made nnde)- the Workmen’s Compensation Act, 
1897, as amended by any subserfuent enactment, if ffie shows the judge that he 
probably it [f will become entitled to be indemnifiec' under that Act, and 
n troch «sse this section shall apply (vs il*lhe employer were a person 
(^aiming damages in reep^t o,j! person^ mjniiea.*, 

2, Oommeneement and ek)rt (life.}—This A(t shall come into operation 
8n ^e fiffit day of Janpary nineteen hundred and six, and may be ct^ed as 
the Shipowners’ Negligence (Eem^es) Act, 1906, 
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WOEKMEN’S COMPENSATION ACT, 1906. 

• (6 Edw. 7, 0 . 68 .) 

An Act to eonsdlidate and amend the Law with respect to Compensation to 
Workmen far Injuries suffered in the course of their Employment. 

[21st I)ooembisi^906.] 

Be it enacted by the King’s most Eioellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of tke same, as 
follows:— I 

1. Liability of employers to workmen for injuries.] —(1) If in any employ¬ 
ment personal injury by accident arising out of and in the course of the 
employment is caused to a workman, his employer shall, suUJect as herein¬ 
after mentioned, be liable to jpuy compensation in accordance wftB tl^ 
First Schedule to this Act. 

(2) Provided that— • 

(а) The employer shall not be liable under this Act in respect of any 

injury which does not disable the workman for a period of at 
leai-l ijie week from earning full wages at the work at which h$ 
was employed: 

( б ) When the injury was caused by the personal negligence or wilful 

act of the employer or of some person for whose act or defeult 
the empl-'yer is responsible, nothing in this Act shall affect any 
civil liabJit- of the employer, but in that case the workman 
may, at his option, either claim compensation under Ab Act 
or take procewlings independently of thb Act; but the employer 
shall not be liable to pay compensation for mjnry to a workman 
by accident arising out of and in the course of the employment 
both independently of and also under thb Act, and shall not be 
liable to any proceedings independently of tide Act, except in 
case of such personal negligeme or wilful act as aforesaid: 

(«) If it h proved that tho_ injury to a workman b attributable to the 
senouB and wilful mbconduct of that workman, any compensa¬ 
tion claimed m respect of that injury shall, unless the mjury 
• results in death or serious* and permanent dbablement, be 
disallowed. • • * • 

(3) If any question arises in any proceedings under thlS Act as to the 

Ijabilityeto pay compcnsatiqi^under thb Act (including any question as to 
Wither the person injured b a wo^jemdh to wlmm thb A 04 applies), or as 
to the amount or duration oreompeusatioj under thb Act, the question, 
if not settled by agreement, shall, subject.to the provisions ©4 the First 
Sohodule to thb Aoi* be settled by arbitration, in accordaiije with the 
Second Schedule to thb Act. * » • • 

(4) 14 within the tim« 1>ereina%r in thiaAcb limited for'takiag pnE 
oeedings, an action b btouglii to recover damages independently (Sthis%)t 
for Injny caused by any aocideut, and it j| determined in such ahtion that 
the injury b one for which the employer b not liable in such aStira, but 
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that he would have been liable to compensation under the provisions 
of this Act, the action shall be ; but the court in which the action 

is tried shall, if the plaintiff so choose, j^roceed to assess such compensation, 
but may deduct from such compensation all or pirt of the costs which, in 
its judgment, have been caused by the plaintiff bringing the action inst^d 
of proceeding under this Act. Cn any proceeding under this sub-section, 
when the court assesses the compensation it shall give a oertiheate of the 
compensation it has awarded and the directions it bas given as to the deduc¬ 
tion for cost3, and such certificate shall have Dhe force and effect of an 
award under this Act. 

(fi) Nothing in this Act shall affect any proceeding for a fine under the 
enactments relating to mines, factories, or workshof», or the application 
of any such fine. 

c 2. Time, for taHiig'proceediiig^,'] —(1) Proceedings for the recovery under 
this Act of compensation for an injury shall not be maintaiimble unless 
notice of the accident has been given as soon as practicable after the 
happening tWreof and before the workman has voluntarily left the employ¬ 
ment in which ho was injured, and unless the claim for compensation with 
respect to such accident has been made within six months from the occur¬ 
rence of the accident causing the injury, or, in case of death, within six 
months ff^m the time of death 

Provided always that— 

(a) the want of or any defect or fpaocuracy in such notice shall not 

be a bar to the maintenance of such proceedings if it is found 
in the proceedings for settling the claim that the employer is 
not, or would not, if a notice or an amended notice were then 
given and the hearing postponed, be prejudiced in his difenoe 
by the want, defect, or inaccuracy, or that such want, delect, 
or inaccuracy was occasioned by mistake, absence from the 
United Kingdom, or other reasonable cause; and 

(b) the failure to make a claim within the period above specified shall 
fl not be a bar to the maintenance of such proceedings if it is 

found that the failure was occasioned by mistake, absence 
from the United Kingdom, or other reasonable cause. 

(2) Notice in respect of an injury under this Act shall give the name 
and address of the person injured, and shall state in ordinary langua^ the 
cause of the injury and the date at which the accident happened, and shall 
be served on the employer, or, if there is more than one employer, upon 
one of such employers. 

(3) The notice may be served by delivering the same at, or sending it 
by poet in a registered letter addressed to, the residence or place of business 
of the person on whom it is to bo ferved. 

(4) Where the emplpyer ir- a ^dv of person^ corporate or uninborporate, 
the notice may also be served oy delivering the same at, or by sending it 
b/post in a lettered letter addressed to, t^e employer at the office, or, if 
there be more than one office, any^pne of the Offices of such bodv. y 

3. Oonirac^ng out,] —^1) If the R.gistr|ur of Friendly Societies, aiW 
taking steps to ascertain the of ’the employer and workmen, certifies 

that any to^me of compensalhou, benefit, or insurance for the workmen of 
ai^empltiy& in any employment, whethernor not* such scheme includes 
pther employers and their workmen, ^rovidesi scales of oompensation not 
less favoirable to the wdrkn^^n and their depend&nts than the corresponding 
Goalee ooffteined in this Act, and that, where ^e scheme provkles for oon- 
trilnilwnc by the worsen thc^ scheme confers benefits at least eqi&valent 
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to those coatributions. In addition ^ the benefits to which the workmen 
would have been entitle under this Act* and that a majority (to be ascer^ 
tained by ballot) of the workmen to whom the scheme is applicable are in 
favour of such scheme, the employtr may, whilst the certificate is in force, 
contract with any of his workmen that the provisions of the scheme shall 
be substituted fen: the provisions of this ^ct, and thereupon the employer 
shall be liable only in accordance with the scheme, but, save as aforesaid, 
this Act shall apply notwithstanding any contract to the contrary made 
after the commenoemontipf this Act. 

(2) The Registrar may give a certificate to expire at the end of a limited 
period of not leas than five yeara, and may from time to time renew with or 
without modifications, such a certificate to expire at the end of the period 
for which it is renewed. 

(3) No scheme shall be so certified which contains an obliga^on upon 

the workmen to join the scheme as a condition of their hiring, or whith 
does not contain provisions enabling a workman to withdraw from the 
scheme. • 

(4) If complaint is made to the Registrar of Friendly Societies by or oh 
behalf of the workmen of any employer that the benefits conferred by any 
sBheme no longer conform to the conditions statca in sub-section (1) of this 
section, or that the provisions of such sohetue are l^ing violated, or that 
the scheme is not being fairly administered, or that satisfaotoiy ^easoift 
exist fr r revoking the certi^ate, the Registrar shall examine into the 
complaint, and, if satisfied that ^>od cause exist for such compUint, shall, 
unless the cause of complaint is removed, revoke the certificate. 

(61 When a certificate is revoked or expires, any moneys or securities 
hel(f lor the purpi^se of the scheme shall, after due provision has been ma^e 
to discharge the liabilities already accrued, be distributed .s may be arranged 
between the employer and workmen, or as may bo determined by the 
Registrar of Friendly Societies in the event of a difference of opinion.# 

(6) Whenever a scheme has been certified as aforesaid, it shall be the 

duty of the employe: o answer all such inquirira and to furnish all such 
accounts m regard to the scheme as may be made or required by the llegistrai 
of Frier dly Societies. • 

(7) Tie Chief Registrar of Friendly Societies shall include in his annual 
report the particulars of the proceedings of the Registrar under this Act. 

(8) The Chief Registrar of Friendly Societies may make regulations for 
the purpose of carrying this section into effect. 

4, Svb-corUraciir^j.'f-il) Where any y>or8on (in this section referred to 
as the prinoi^), in the course of or for the purposes of his tsade or business 
contracts with any other peroon (in this section referred to as the tou- 
traotor) for the execution by or under the contractor of the whole or any 
part of any work undertaken by the plincipal, the principal shall be liable 
to pay to any workman employed in tht esfeoutim of the work any oom- 
pensatiou under this Act which he would have been liabfe to pay if that 
^orkidan had been immedisftely employed by him ; an(L where compensa- 
^*1 is claimed from or proceeding art taken ^gainst tn&prinoipal, then, 
in the application of this Act, Teferences to |he principal shut be substituted 
for references to tj^e enf^loycr, except that the amount of oojnpensation 
shall be calculated #ith ref^nce to the earnings of the we^kman under 
the employer by whom is* immediately employed: * * 

Provided that, where* the oontiaot relates tea threshing, ploughing, %r 
other a^noultuxal work, aAl the contractor ^anvides and useB%aohine» 
drivSft by mechanical power for the purp^ of suoh work, he and he aim 
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bIiaII bo liable under this Act to pay compensation to any workman em* 
ployed by him on such work. / 

(2) Where the piincipfd is liable to pay oompeiusatiozi under this section, 
he shall be entitled to 1^ indemnified any person who would have been 
liable to pay compensation to the workman independently of this section, 
and all questions as to the right to and amount of any such indemnity shall 
in default of agreement be settled'by arbitration under this Aat, 

(3) Nothing in this section shall bo construed as preventing a workman 
recovering compensation und^ this Act from the^ contractor instead of the 
principal. 

(4) This section shall not apply in any caso where the accident occurred 
elsewhere than on, or in, or about premises on which the principal has 
undertaken to execute the work or which are otherwise under bis control 
or mana^mont. 

' f B. Provision as io cases of hankruptcy of employer,} —(1) Where any 
employer has entered into a contract with any insurers in respect of any 
liability undfr this Act to any workman, then, in the event of the employer 
becoming bankrupt, or making a composition or arrangement with his 
* creditors, or if the employer is a company in the event of the company 
having commenced to be wound up, the rights of the employer against tl^ 
insurezs as reepeots that liability shall notwithstanding anyth^ in the 
eoaotm^Dts relating to bankruptcy and the winding up of companies, be 
transferred to and vest in the workman, add upon any such transfer the 
insurers shall have the same rights and'remedies imd be subject to the 
same labilities as if they were the employer, so however that the insurers 
shall not be under any greater liability to the workman than they would 
have been under to the employer. i, 

^ (2) If the liability of the insurers to the workman is leak' than the liability 
of the employer to the workman, the workman may provo for the balance 
in tl)e bankruptcy or liquidation. 

(3) There shall be included among the debts which under section one 

of the Preferential Payments in Bankruptcy Act, 1888, and section four of 
the I^on^ntiai Payments in Bankruptcy (Ireland) Act, 1889, are in the 
distribution of the property of a bankrupt and in the distribution of the 
assets of a company being wound up to be paid in priority to all other debts, 
the amount, not ext^eding in any individual case one hundred pounds, due 
in respect of any compensation the liability wherefor accrued befozo the 
date of the receiving order or the date of the commencement of the winding 
up, and those Acts and the Preferential Payments in Bankruptcy Amend¬ 
ment Act, 1897, effect accordingly. Where the oomponsation 

is a weeldy payment, the amount due in respect thereof shall, for the 
purposes of this provision, bo taken to be the amount of the lump sum for 
which the weekly payment coald,<lf redeemable, be redeemed iitthe em¬ 
ployer made an appUoalion ft>r that purpose i^der the Piist Schedule to 
this Act. « 

(4) In the case of the winding up of a company within the meaiiing of 

the Stannaries Ade, 1887, such an amount as aforesaid, if the oompensati^ 
is payable to a^'miner or dependa{jfts of^a miner, shall have the Ime 
[«ionty as is conferred os wage} of miners by seclioa nine of that Act, and 
that seotidh f hall have effect accordingly. c 

46} The provisions of this section ^with* respect to preferences and 
piionties jhMl not apply ^whep the baiddrupt or i^he company being wound 
uo has enttared into such a ooCitraot with insure |9 as aforeaauL 
* ( 6 ) TbH section sbaljl not apply whore a coippany is wound up oolun- 
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tarily merely for the purposes of reqpnstruotion or of amalgamation with 
another company. • * • 

9. Remedies against employer and siranger.l —Where the injury for 

which compensation is payable under this Act was caused under circum¬ 
stances creating a legal liability in some person other than the employer to 
pay damages in respect thereof— ^ 

(1) The workman may take proceedings both against that person to 

recover damages and against any person liable to pay compensa¬ 
tion under this i^ct for such compensatmn, but shall not be en¬ 
titled to recover both damages and compensation; and 

(2) If the workman has recovered compensation under this Act, the 

person by whom the compensation was paid, and any pereon who 
has been called on to pay an indemnity undmr the 8ecti(m of this 
Act relating to sub-contracting, shall be entitled to be inaemnifi^ 
by the person so liable to pay damages as aforesaid, and all qu^- 
tions as to the right to and amount of any such indemnity shall, 
in default of agreement, bo settled by action, or, consent of 
the parties, by arbitration under this Act. 

7. Ap^icaiion of Act to aeamcn.]—(1) This Act shall apply to masters, 
sAmen, and apprentices to the sea service anu apprentices in the sea- 
fishing service, provided that such persons arc workmen withlh the meaning 
of this Act, and are members oltho crew of any ship registered in the^Ohitea 
Kin^om, or of any other British ship or vessel of which the owner, or (if 
there is more than one owner) th§ managing owner, or manager resides or 
has his principal place of business in the United Kingdom, subject to the 
folio wir.g modifications:— 

(•) The noticc^of accident and the claim for compensation may, exocQji 
where the person injured is the master, he sor\ od on the master 
of the ship as if ho were the employer, but where the accident 
happened and the incapacity commenced on board the sUp it 
ahail not 1 ■ necessary to give any notice of the aocidont: 

(6) In the case of t'>e death of the master, seaman, or apprentice, the 
cifldm for compensation shall bo mode within six montfis after 
news of the death has boon received by the claimant: 
c) Where an injured master, seaman, or apprentice is discharged or 
lift behind in a British possession or in a foreign ooun^, deposi¬ 
tions respecting the circumstances and nature of the mjuiy may 
be taken by any judge or magistrate in the British possession, 
vad by an;^ British consular ofi'icor in the foreign country, and if 
so taken shall be transmitted by the person by whom they are 
taken to the Board of Trade, and such depositions or certified 
copies thereof shall in any prcweedii^B for e^orcing the claim be 
• admissible in evidence as pronde(^by sections six hundred and 
ninety-one and tix hundred Ad ninety-five of the Merchant 
Shipping Act, 1804, and those sections shall appQr accordingly: 
(d)4n the case of the dtefth of a master, seaman, or anprentioe leaving 
no dependants, no compei^tibn shall^ payable^if the owner cd 
the ship is under the Merchant S^ppmg Act, 18M, liable to pay 
the expenses of burial; • ^ 

(s) The weoldy piyment |haU not be payable in respect |f the period 
during which tL3 qvmer oithe ship is, under the Merclmift Ship^ng 
Act, 1894, as amended by any subeequent enactmeht, or othet- 
wise, liable to deflby the expenses ft maintenance of |pe injarc|^ 
* master^ seaman, or apprentice :# 
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(/) Any Bum payable by way of compensation by the owner of a ship 
under Act shall becpaid in full notvrtbstanding anything in 
section five hundred and throe of the Merchant Shipping Act, 
1894 (which relates to the liifiitation of a shipowner's habUity in 
certain cases of loss of life, injury, or damage), but the limitation 
on the owner’s liabilitf^ imposed by that section shall apply to 
the amount recoverable by way of indemnity under the section 
of this Act relating to rem^ies both against employer and stranger 
as if the indemnity were damages for lo^ of life or personal 
injury. 

(g) Sub^tions (2) and (3) of section one hundred and seventy-four of 
the Merchant Shipping Act, 1894 (which relates to the recovery 
of wages of seamen lost with their ship), shall apply as respects 
proceedings for the recovery of compensation by dependants of 
masters, seamen, and apprentices lost with their ship as they 
apply with respect to proceedings for the recovery of wages duo 
to^beamen and apprentices; and proceedings fon the recovery of 
compensation shall in such a case be maintainable if the claim is 
made within eighteen months of the date at which the ship is 
deemed to have been lost with all hands. 

(2) This Abt shall not apply to such members of the crew of a fishing 
VessM^s are remunerated by shares in the^profits or the gross earnings of 
the working of such vessel. 

(3) This section shall extend to pilots to whom Part X. of the Merchant 
Shipping Act, 1894, applies, as if a pilot when employed on any such ship 
as aforesaid were a seaman and a member of the crew. 

8 . Applicaiion of Act to industrial diseases. —(1) Wh«.Te— * 

(i) the certifjring surgeon appointed under the Factory and Workshop 

Act, 1901, for the district in which a w'orkman is employed 
certifies that the workman is suffering from a disease men¬ 
tioned in the Thkd Schedule to this Act and is thereby disabled 
£rom earning full wag(» at the work at which he was employed; 
or 

(ii) a workman is, in pursuance of any special rules or regulations 

made tmder the Factory and Workshop Act, 1901, suspended 
from his usual employment on account of having contracted 
any such disease; or 

(iii) the death of a workman is caused by any such disease; 

and the disease is due to the nature of any employment in which the work¬ 
man was employed at any time within the twelve months previous to the 
date of the disablement or suspension, whether under one or more employers, 
he or bis dependants shall be enticed to compensation under this Act as if 
the disease or such suspension^as aforesaid were a personal injury accident 
orismg out of and in thd'courso of'that employn^t, subject to the following 
modincBtions 

(a) The disal^lement or suspension shall iWreated as the happfiomg^f 

the accident j % * t, a • 

(b) H it is proved that the workman has at the time of mitering the 

employment wilfully‘and falsely represented himself in writing 
asnot having previously suffered fp>m the^iisease, compensation 
^ thall not bo payable; i « 

(e) The ^mpensatioa, sh^ be recor/erable frem the employer who last 
|mployed the woriman during theHaid twelve months in the 
^ploymcnt to the naUire of wmch tbo disease was due; * 
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P»}vided that— • 

(i) ti^ workman or Bfg dependants if bo required shall 
furnish that emplc^er with such information as to the 
names and addr^s^ of all the other employe who em* 
ployed him in the employment during the said twelve 
months as he or they may^possess, and, ^ such information 
is not furnished, or is not sufficient to enable that employer 
to take proceedings under the next following proviso, that 
empbyciwipon proving that the disease was not contracted 
whilst the worsen was in his employment shall not be 
liable to pay compensation ; and 

(ii) if that employer alleges that the disease was in fact 

contracted whilst the worl^an was in the employment of 
some other employer, and not whilst in bis em|lioyment, 
he may join such other employer as a party to the arbitxt- 
tion, and if the allegation is proved that other employer 
shall be the employer from whom the compcasation is to 
be recoverable; and • 

(iii) if the disease is of such a nature as to be contracted 
by a gradual process, any other v/mployers who during the 
said twelve months employed the workman ta the employ* 
nieiit to the i^turo of which the disease was due bh 
liable to make to the employer from whom compensation 
is recoverable sd9h contributions as, in default of agree* 
ment, may be determined in the arbitxation under this Act 
for settlii^ the amount of the compensation; 

(ti The amount of the compensation shall be calculated with reference 
to the earnings of the workman under the empbyer from whom 
the compensation is recoverable; 

(e) The employer to whom notice of the death, disablement, or suspegision 
is to ^ gji sn shall be the employer who last employed the work* 
ran daring i te said twelve months in the employment to the 
uature of which the disease was duo, and the notice may Be given 
notwithstanding that the workman has voluntarily left kis em¬ 
ployment ; 

• (/) If an employer or a workman is aggrieved by the aetbn of a certify¬ 
ing or other eurc;eon in giving or refusing to give a certificate of 
disablement or in suspending or refusing to suspend a workman 
for the purposes of this seetbn, the matter shall in accordanoe 
with rogations made by the Secretary of State be referred to a 
medical referee, whose deoiabn shall be final. 

(2) If the workman at or immediately before the date of the disable¬ 
ment oif suspension was employed in afty process mentbned in the second 
column of the Third Sche<iule to this Ao«| and the»diBea8e contracted is the 
disease in the first column of that Schedule set opposite the desoriptiqn of 
^te tnBoess, the disease, ea(%pt where the certifying suroeon certifies that 
iS hu opinion the disease w^ noj^dud to the^ature or^e empbyment, 
shall be deemed to have been due to the nature of that employment onleBS 
the em^yer proves th^ contrary. • ^ 

{%) The Secretary of 8ta|e may make rules .regulating t^ duties and 
fees of certifying and o^er surgeons (including denws) %nder*tius 
section* • * • 

For the purposes dl this seotbn the^ate of disablemeBt shall te 
luoh%ate as the certifying surgeon cei^ifies as tthe date oi:^ whicdi tie 
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disablement commenced, or, if he is ^mable to certify snob a date, the date 
on wfahsh the certificate is givenProvided that—^ 

(o) Where the medical referee allows an appeal against a refusal by a 
certifying sur^n to give a Certificate of disablement, the date of 
disablement wall be such date as the medical referee may deter* 
mine; 

(6) Where a workman dies without having obtained a certificate of 

disablement, or is at the time of death not in receipt of a weekly 
payment on account of disablementf* it shall ho the date of 
death. 

(5) In such cases, and subject to such conditions as the S^retary of 
State may direct, a medical practitioner appointed by the Secretary of 
State for the purpose shall have the powers and duties of a certifying 
surgeon Smder this section, and this section shall be construed acooxtlingly. 
' * (6) The Secretary of State may make orders for extending the pro¬ 
visions of this section to other diseases and other processes, and to injuries 
due to the ng-ture of any employment specified in the order not being injuries 
by accident, either without modification or subject to such modifications 
^ as may be contained in the order. 

(7) Where, after inqui^ held on the application of any employers ‘or 
workmen engaged in any industry to which this section applies, it appears 
thatiasmutual trade insurance com|^ny or ^ociety for insuring against the 
risks under this section has been established for the industry, and that a 
majority of the employers engaged in thiv industry are insured against such 
risks in the company or society and that the company or society consents, 
the Secretary of State may, by Provisional Order, require all employers 
in that industry to insure in the company or society upqn such toria& and 
i^der such oonditions and subject to such exceptions as may be set forth 
in the Order. Where such a company or society has been established, but 
is confined to employers in any particular locality or of any partiwlar 
class, the Secretary of State may for the purposes of this provision treat 
the industry as carried on by employers in that locality or of that class, as 
a pepart»te industry. 

(8) . A Provisional Order made under this section shall be of no force 
whatever imless and until it is confirmed by Parliament, and if, whfie the 
Bill confirming any such Order is pending In either House of ParUament, 
a petition is presented against the Order, the bill may be referred to a 
Select Committee, and the petitioner shall be allowed to appear and oppose 
as in the ease of Private Bills, and any Act confirming any Provisional 
Order under this section may be repeal^, altered, or amended by a Pro¬ 
visional Order made and confirmed in like manner. 

(9) Any expenses incurred by the Secretary of State in respect of any 

such Order, Provisional Ord^ or Sonfiirming Bill shall be d^rayed out of 
moneys provided by Parliaments a 

(10) Nothing in this section shall affect the rights of a ^rkmw to 
recover oompensation in respect of a disease tiu«>which this section dMs n^ 
ap^ly, U the di^se is a pe^rsonal idju)^ by iwoident within the meudngrof 

9* Ap^ic^ion to toorkmen ta employment of Cfoum.] —(1) This Act 
not apply peraons in the naval or milit^^ servile of the Grown, but 
othirwise %hall apply to workmen emyloyea \ 2 >y or under the Grown to 
vtom this Act wo^d apply the emp^yer wereca private person: 

Provided that in the oas8 of a person empioyea in the private sorvioe 
the Gro^n, the head that dc^>artment of the<Boyal Hous^ld inVhi^ 
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he wu employed at the time of the^aocident shall be deemed to be his 
employer. ^ 

(2) The Treasury may, by warrant laid before Parliament, modify for 
the purposes of this Act their warrant made under section one of the Super* 
annuation Act, 1887, and notwithstanding anything in that Act, or any 
such \ranant, frame schemes with a Wow to their being certified by 
the Registrar of ^endly Societies under tliis Act. 

10 . AppcMdmeM ani remuneration of medical referees and arhtiralors .}— 

(1) The Secretary of State may appoint such legally qualified medical 
practitioners to be medical referees for the purposes of this Act as he may, 
with the sanction of the Treasury, determine, and the remuneration of, 
and other expenses incurred by, medical referees under this Act shall, 
subject to regulations made by the Treasury, be paid out of moneys 
vid^ by Parliament. • 

Where a medical n»feree has been employed as a medical practitionct 
in connection with any case by or on behalf of an employer or workman or 
by any insurers interested, he shall not act as medical referee in that 
case. • 

(2) The remuneration of an arbitrator appointed by a judge of county 
ccArts under the Second Schedule to this Act she. J be paid out of moneys 
provided by Parliament in accordance with regulations made by the 
Treasury. a • • 

11. Detention of sftfps.]—(if If it is alleged that the owners of any ship 
are liable as such owners to pay (Ampensation under this Act, and at any 
time that ship is found in any port or river of England or Ireland, or within 
three miles of the coast thereof, a judge of any court of record in England 
or Ijftland may, imou its being shown to him by any person applying in 
accordance with tne rules of the court that the owners probably liable 
as such to pay such compensation, and that none of the owners reside in 
the United. Kingdom, issue an order directed to any ofi^cer of custoo^ or 
other officer xiaitied by the judge requiring him to detain the ship until 
such time <t>s the owncici, agent, master, or consignee thereof have paid 
such com|i^saiion, or uave given security, to be approved by tb<» judge, 
to abide* the event of any proceedings that may be instituted to ipoover 
such comi'ensaiion and to pay such compensation and costs as may be 
awarded tUereon; and any officer of customs or other officer to whom the 
order is directed shall de^t'iin the ship accordingly. 

(2) In any legal proceeding to recover such compensation, the person 
giving security s^ll be mode defendant, and the production of the order 
of the jud^, made in relation to the security, shall be conceive evidence 
of the liability of the defendant to the proceeding. 

(3) Section six hundred and ninety*two of the Merchant Shipping Act, 

1894, shall apply to the detention of a Ihip under this Act as it appues to 
the detention of a ship uigler that Act. mnd, if the owner of a uip is a 
corporation, it shall for the purposes of this section be deemed to reside in 
(ffie Untied ]^gdom if it ^ an office in the United Kingdom at w&ch 
B\>doe of writs can be effected. • * 

12. Beiurns as to com,pen^iio7if^{\) Everjf omjdoyerli any industry 
to which Secretary <*if State may dirc^ that this section shall apply 
shalL on or before steh day in every year as thp Secretary ^ State may 
direct, send to the Secrctardf Sta|p a correct return specifying the nunab^r 
of injuries in resj^t of ^hich compenMtion^hasJtieen paid by him und^ 
this Act during the previmy year, and the atiount of such oompmisation, 
togetker with such other p^ioulars as to ^e compensation as tM Seoretw^ 
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of State may direct, and in default complying with thiw section shall ha 
liable on conviction under the Nummary Jurisdiction Acts to a fine not 
exceeding five pounds. 

(2) Any regulations made by the*'Secretary of State containing such 
directions as aforesaid shall be laid before both Houses of Parliament as 
soon as may be after they are if'ade. 

18. Definitums.] In this A^, unless the context otherwise requires,*— 
“ Employer ” includes any body of persons corporate or unincorrorate 
and the legal personal repr(^ntativ<r of a deceased empoyer, 
alid, where the service of a workman are temporarily lent or let 
on ^e to another person by the person with whom the workman 
has entered into a contract of service or appi^ntioeship, the latter 
^ shall, for the purposes of this Act, be deemed to continue to be 
the employer of the workman whilst he is working for that other 
person; 

'•Workman ’* does not include any person employed otherwise than 
way of manual labour whoso remuneration exceeds two 
hundred and fifty pounds a year, or a person whose employment 
is of a casual nature and who is employed otherwise than for the 
purposes of the employer’s trade or business, or a member ot a 
police force, or an outworker, or a member of the employer’s 
family dwelling in his bouse, bu^. save as aforesaid, means any 
person who has entered into or works under a contract of service 
or apprenticeship with an employer, whether by way of manual 
labour, clerical work, or otherwise, and whether the oonti^ct is 


expressed or implied, is oral or in writing; 

Any reference to a workman who has been injuned shall, wheJe the 
workman is dead, include a reference to hU legal personal repre* 
sentative or to bis dependants or other person to whom or for 
whose benefit compensation is payable; 

*• Depondanto ” means such of the members of the workman’s family 
as were wholly or in part dependent utou the earnings of the 
^ workman at the time of his death, or womd but for the incapacity 
• due to the accident have been so dependent, and where the work¬ 
man, being the iraront or grmidparent of an illegitimate child, 
leaves such a child so dependent upon his earnings, or, being an 
illegitimate child, leav^ a parent or grandparent so dependent 
upon his earnings, shall include such an illegitimate ol^ and 
parent or grandparent respectively; 

** Member of a family ” moans wife or husband, father, mother, 
grandfather, grandmother, step-father, step-mother, son, daughter 
pandson, granddaughter step-son, step-daughter, toother, sister, 
naif-toother, half-syiter; ** 

“Ship,” “vessel,^ “seamrfa,” and “portf” have the same meanings 
as in'the Merchant Shipping Act, 1894; 

Manager,” in relation to a ship, meail^the ship’s husband (ft othn 
persop TO whom (the mah'agepent ^f the ship is entrusted 
on behalf of the owiv^r; 

“Pqpoe force ” means a 'police force to wllioh the Police Act, 1890, 
orl^e Police (Scotland) Act, 1890,. applied the City of l^ndon 
Police Force, the Royal liifh Gonstabul^, uid the Dublin 
Metropolitan BoliceiForoe; v « 

“ Ofeworker ” means V person to whola articles or materi^ are 
£yen out to he made Ap, cleaned, washed, alter^, omamrated. 
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eis* 

finished, or repaired, or adapted for sale, in his own home or on 
other premises not nnder thffocc^rol or management of the person 
who gave out the materials or articles; 

The. exercise and performance a>f the powers and duties of a local or 
other public authority shall, for the purposes of this Act, be 
treated as the trade or business of the authority; 

“County court,” “judge of the ccfeity court,” “registrar of the 
county court,” “plaintiff,” and “rules of court,” as respeota 
Scotland, mean^spectively sheriff court, sheriff, sheriff clerk, 
purener, and act of sederunt. 

14. Special provisions as to Scotland .']—In Scotland, where a workman 

raises an action against his employer independently of this Act in respect 
of any injury oau^ by accident arising out of and in the course of the 
employment, the action, if raised in the sheriff court and concluding for 
damages nnder the Employers* liability Act, 18S0, or alternative^ ^ 
common law or under the Employers* liability Act, 1880, shall, notwith¬ 
standing anything contained in that Act, not be removed under that Act 
or otherwise to the Court of Session, nor shall it be appealed ft that oourb 
otherwise than by appeal on a question of law; and for the purposes of 
stfbh appeal the provisions of the Second Scbedu^ to this Act in regard to 
an appeal from the decision of the sheriff on cny question of l§w determined 
by him as arbitrator under this Act shall apply. ^ ^ ^ 

15. Vrovisions as io existii^ contracts and schemes.] —(1) Any ccmiaract 

(oth^ than a contract substitut^g the jn-ovisions of a scheme certified 
under the Workmen’s Compensation Act, 1897, for the provisions of that 
Act) existing at the ( ommenoement of this Act, whereby a workman relin- 
quiafeies any nght to compensation from the employer for personal injury 
arising out of and m the course of his employment, shall not, for the purposes 
of this Act, be deemed to continue after the time at which the workman’s 
contract of service would determine if notice of the determination thpeof 
were given at the or umencement of this Act. * 

(2) Every scheme \ader the Workmen’s Compensation Act, 1897, in 
force at tue commenoeiuent of this Act shall, if ro-oertifiod by the l^gistrar 
of Frien lly Societies, have effect as if it were a scheme under this Act. 

(3) Tfce Registrar shall re-certify any such scheme if it is proved to his 
sa^kactioA that the scheme conforms, or has been so modified as to con¬ 
form, with the provisions of this Act as to schema. 

(4) If any such scheme has not been so re-certified before the expira¬ 
tion of six months from the commencement of this Act, the certificate 
thereof shall be revoked. 

16. Commencement and repeal.] —(1) This Act shall com^ into operation 

on the first day of July nineteen hundnsd and seven, but, except so fw as 
it relates to references to medical refuKOS, and proceedings consequential 
thereon, shall not apply ^ any case wl^i^e^the ^pcident happens before 
the commencement of this Act. « 

(2)eThe Workmen’s C^pensation Acts, 1897 and 1900, are hereby 
^teaied, but shall continue to ap|^ te cases where the gmaidont happened 
b^ore the commencement odthis%ct, except 4o the eztdht to which this 
Act applies to those oases. * * 

17* Short ~Chi<* A/tf. mav hft nifAH ar tbn Wnrhmnn’Q rV*nT\Ana«Lf.>ftn 
Act, J9O0, 
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SCJllEDULES. 

FIRST SCHEDDLE. 

SCALB AND CoiOxnOKS 09 COUPBNSATIOB. 

(1) The amount of compensation under this Act shall b^— 

(а) where death r^ults &om the injury— * 

(i) if the workman leaves anv dep^danU wholly dependent 
upon his earnings, a sum equal to ms earnings in the employ¬ 
ment of the same employer during the three years next pre¬ 
ceding the injury, or the sum of one hundred and fifty pounds, 
whichever of those sums is the largm:, but not exceeding in any 
case three hundred pounds, provided that the amount of any 
weekly payments m^e under this Act, and any lump sum paid 
Cn redemption thereof, shall be deducted frodt such sum, and, 
if the period of the workman’s employment by the said em¬ 
ployer has been less than the said three years, then the amoqnt 
of bis earnings during the said three years shall be deemed to 
bd one htmdrcd and fifty-six times his average weekly earnings 
during the period of his actus.' employment under the said 
employer; 

(ii) if the workman does not leave any such dependants, but 
leaves any dependants in part dependent upon his earnings, 
such sum, not exceeding in any case the amount payable y^der 
the foregoing provisions, as may be agreed tfpon, or, in default 
of agreement, may be determine, on arbitration under this Act, 
to ho reasonable and proportionate to the injury to the said 
dependants; and 

(iii) if he leaves no dependants, the reasonable expenses of 
bis medical attendance and burial, not exceeding ten pounds; 

(б) Vhere total or partial incapacity for work r^ults from the injury, 
< a weekly payment during the incapacity not exceeding 

per cent- of his average weekly earnings during the previous 
twelve months, if he been so long employed, but if not ^en 
for any less period during which he has b^n in the employment 
of the same employer, such weekly payment not to exce^ one 
pound: 

Provide that— 

(a) if the incapacity lasts less than two weeks no compensation shall 

be payable in respect of the first week; and 

(b) as respects the we^y payments duimg total inoapa^y of a 

workman who is undblr twenty-one i^eais of age at the ^te of 

. the 'injury, and whose average ^kly earnings are lera than 
twenty shillings, one himdred per dbnt. shall be substituted £rf 
fifty; per cent, pf bis average weekly earnings, but the weelQy 
payment shall in no^ case exceed ton shillings. 

( 2 ) Foi^ the purposes of tlfe provisions of t^ .swedule relating to 

** “ average weekly earnings ’V of a workman, the foibwii^ 

rnl 4 observed:— « • 

* (o) avera^ weekly efimi^s shall be computed in such znaoner as Is 
^ calculated to ^ve the rate per wbek at which the wq[^an 

vm being rezmaneratedr* Provided thSt where by reason M thq 
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shortness of the time during^ which the workmen has been in the 
employment o^his employer* ot^he casual nature of the em{doy- 
ment, or the terms of the employment* it is impraotioahle at the 
date of the aocident to compute the rate of remuneration, regard 
may be had to the average weekly amount which, during the 
twelve months previous to the accident, was being earned by a 
person in the same grade employ^ at the same wo» by the same 
employer, or, if there is no person so omplo^^, by a person in the 
same nade employed in the same class of employment and in the 
same district; 

(&) where the workman had entered into concurrent contracts of service 
with two or more employee under which he worked at one time 
for one such employer and at another time for another such 
employer, his average weekly earnings shall be computod%8 if his 
earning under all such contracts were earnings in the employmeidl 
of the employer for whom he was working at the time of the 
accident; ^ 

(e) employment by the same employer shall be taken to mean employ** 
ment by the same employer in the grade in which the workman ‘ 
• was employed at the time of the ac>,ident, uninterrupted by 
absence from work due to illness or imy other unavoidable cause; 

(d) Where the employer has been accustomed to pay to the workpian te 
sum to cover any sp^ial expenses 'mtailed on him by the nature 
of his employment, the s#m so paid shall not be reckoned as part 
of the earnings. 

(3) In fixing the amount of the weekly payment, regard shall be had 
to any payment, aUowance, or benefit which the workman may receive from 
the employer during the period of his incapacity, and in the case of partiaf 
incapacity the weeldy payment shall in no case exceed the difierence between 
the amount of the average weekly earnings of the workman beforeuthe 
aocident and the aw 'age weekly amount which he is earning or is able to 
earn in soipd suitable em ployment or business after the aocid^t, but shall 
bear sudh relation to the amount of that difi^ence as under t^ «roum- 
stances c i the case may appear proper, 

(4) Wh.>re a workman has given notice of an accident, he shall, if so 
required by tbe employer, submit himself for examination by a duly qualified 
memoal practitioner proM^led and paid by the employmr, and, if he refuses 
to submit himself to such examination, or in any way obstructs the same, 
his right to compensation, and to take oi prosecute any proceeding under 
thu Act in relation to oomp^ation, shall be si^pended until |uoh examinao 
tion has taken place. 

(5) The payment in the case of death shall, unkss otherwise ordered 
as hereinafter provided, be paid into tie county court, and any sum so 
paid into court shall, subj^t to rules of^iodH and the provisions of this 
schedule, be invested, applied, or otherwise dealt with by tbe court in such 

S Mym court in its djiiretion thinks fit for the benefit of the persons 

ad thereto under this Act, and the receipt of the regil^r of the court 
be a sufficient discharge h reflect of the atnonnt paiain : 

Provided that, if so agreed, the payment in case of death shall, if the 
workman leaves no defendants, be made to to legf I personal renrfeentative, 
if he has no such repres^llktivc. to the person to whom thoecpeniea of 
medical attendance and b|jMial are ^e.* . ^ • • 

(6) Buies of court maygprovide for the vansfer of money qpaid into 
court «nder Act from ^ne court to another, wjiether or nof the oonxi 
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from vfaioh it is to be transferred is the same part of the United Kingdom 
as the court to which it is to b^transferred. 

(7) Where a weekly payment is payable under this Act to a person 
under any legal disability, a county ceurt may, on application being made 
in accordance with rules of court, order that the weeWy payment be paid 
during the disability into court, and the provisions of t]^ schedule with 
respect to sums required by thm schedule to be paid into court shall apply 
to sums paid into court in pursuance of any such order. 

(8) Any question as to who is a dependant^ shall, in default of agree¬ 
ment, be settled by arbitration under this Act, or, if not so settled before 
payment into court under this schedule, shall be settled by the county court, 
and the amount payable to each dependant shall be settbd by arbitration 
under this Act, or, if not so settled before payment into court under this 
soheduib, by the county court. Where there are both total and partial. 
Cependants nothing in this schedule shall be construed as preventing the 
compensation being allotted partly to the total and partly to the partial 
dependant^, 

' (9) Where, on application being made in accordance with tuIm of oonrt, 

it appears to a county court that, on account of neglect of children on the 
part of a widow, or on account of the variation of the circumstances of S/be 
various depecidants, or for any other sufficient cause, an onier of the ooort 
'or tJCf award as to the apportionment amongst the several dependants of 
any sum paid as compensation, or as to'the manner in which any sum 
payable to any such dependant is to be (avested, applied, or otherwise dealt 
with, ought to be varied, the court may make such order for the variation 
of the former order or the award, as in the circumstances of the case the 
court may think just. ^ f 

' (10) Any sum which under this schedule is ordered to be invested may 

be invested in whole or in j»rt in the Post Office Savings Bank by the 
registrar of the county court in his name as registrar. 

(11) Any sum to be so invested may be invested in the purchase of an 

annuity from the National Debt Commissioners through the Post Office 
Savings Bank, or be accepted by the Postmaster-General as a deposit in the 
name of the registrar as such, and the provisions of any statute or regula¬ 
tions respecting the limits of deposits in savings banks, and the declaration 
to be made by a depositor, shall not apply to such sums. ^ 

(12) No part of any money invested in the name of the registrar of 
any county court in the Post Office Savings Bank under this Act s^U be 
paid out, except upon authority addressed to the Postmaster-General by 
the lieasury^or, subject to regulations of the Treasury, by the judge or 
registrar of the countv court. 

(13) Any ^rson deriving any benefit from any moneys invested in a 
post office savings bank under th^ provisions of this Act may, nevertheless, 
open an account in a post oflic^avings bank fr in any other savings bank 
in Jiis own nama without being liable to any penalties imposed by wiy statute 
or rogations in respect of the opening of er^unts in t^ savings. Kanka, 
or of two acoouitts in the same savings bank. 

(U) Any wbrkman reieiving weelfy payments tmder this Aet shall, if 
so leqnired by the employer, f^/m time to time submit himself for examina¬ 
tion by i inly qualified medical practitioner prorCded and paid Iw the 
entployei* If tbe workman refuses to fubmtt jiimself to such examination, 
or to any way obstructq^the^ame, his right to spoh weekly payment* shall 
be snapmed imtii sooh exscuination has taku place. 

<1S) iCWotknnnsliqU not be required to sn^t himself for axanCuatioa 
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by » medical prMtitioner nnder paragij^ph (4) or paragraph (14) o{ this 
schedule otherwise than in aooordanoetwith regulations made by the 
Secretary of State, or at more fre<|uent intervals than may be prescribed by 
those regulations. * 

Where a workman has so submitted himself for e xam m a t ion by a 
medical praotitmner, or has been examjped by a medical praotitmner 
selected by himself, and the employer or the workman, as the case may 
be, has within six days after such examination furnished the other with 
a copy of the report of that practitioner as to the workman's condition, 
then, in the event of no i^reemont being come to between the employer 
and the workman as to the workman’s condition or dtness for employ¬ 
ment, the registrar of a county court, on application l^ing made to the 
court by both parties, may, on payment by the applicants of suck f®® 
exceeding one pound as may be prescribed, refer the matter to a medicaj 
referee. 

The medical referee to whom the matter is so referred shall in accord¬ 
ance with regulations made by the Secretary of State, give a certificate as tc^ 
the condition of the workman and his fitness for employment, specifying, 
where necessary, the kind of employment for w'Jch he is fit, and that 
otiHificate shall be conclusive evidence as to the matters so edified. 

Where no agreement can be come to between the employer a|^ thu 
workman as to whether or to |rhat extent the incapacity of the workman 
is due to the accident, the provisi(m8 of this par^^aph shall, subject to any 
regulations made by the Secretary of State, ap]^ as if the question were 
a question as tO the condition of the workman. 

If a worknian, on being required so to do, refuses to submit himself for 
exaofinaiion by agnedical referee to whom the matter hap been so referred 
ai aforesaid, or in any way obstnicls the same, his right to compensation 
and to take or prosecute any proceeding under this Act in relation to com¬ 
pensation, or, in the case of a workman in receipt of a weekly payment his 
right to that weekly pavment, shall be suspended until such examination 
has taken place. 

Buies of court may be made for presoribing the manner in which docu¬ 
ments are to be furnished or served and applications made undelt this 
paragraph and the forms to be used for those purposes and, subject 
to the consent of the Treasury, as to the fee to bo paid under tbia 
paragraph. 

(16) Any weekly payment may be reviewed at the request either of 

the employer or of the workman, and on such review may be ended, 
di m i ni shed, or increased, subject to the maximum above provided, and 
amount of payment shall, in default of agreement, be settled by arlfitration 
under this Act: ^ 

Provided that where the workman was at 4h® date of the accident under 
twenty-one years of age andPthe review taJrts place ifiore than twelve months 
after the accident, the amou^of the weekly payment may m moreased‘to 
a^ anibunt not exceeding dmtv per cent, of the weeklw sum wMoh ti^ 
wwman would ^bably ^v^ oce%eainmg at date ^ the review if he 
had remained uninjured, but not in any caw exceeding one pound. 

(17) Where any w^klj' payment has continued for noteless than 
six m^j^ths, the liabilfty therq^ore may, on applidhtion by or Is^behalLof 
the employer, be redeemed* by th# payment of a lump sum ^ suohan 
amount as, where the inoapt^ty isspermanext, Ttould, if invesl^ in .tM 
purchase of an immediate Se annuity from we National Debk Oommise 
■ionerrtthroagh the Post Ofioe Savings Bank, purchase an annui^ for th* 

W.O.A. 2 K 
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workm&n eqoal to Beventy«6ve per Cfnt. of the annual value of the weekly 
payment, and as in any other oaf<!rmay be settled ]by arbitration under t^ 
Act, and such lump sum may be ordered by the oommittee or Mbitrator or 
judm of the county court to m invested or othmnse apjdied for the benefit 
of ^e person entitled thereto: Provided that nothing in this paragraph 
shall be construed as preventing agreements being made for the r^emption 
of a weekly payment by a lump sum. 

(18) If a workman receiving a weekly payment ceases to reside in the 
United Kingdom, he shall thereupon cease to <be entitled to receive any 
weekly payment, unless the medical referee certifies that the incapacity 
resulting from the injury is likely to be of a permanent nature. If the 
medical referee so certifies, the workman shall be entitled to receive quarterly 
the amount of the weekly payments accruing due during the precediz^ 
quarter so long as be proves, in such manner and at such intervals as may 
w prescribed by rules of court, his identity and the continuance of the 
incapacity in respect of which the weekly payment is payable. 

(19) A %;eekly paym^t, or a sum paid by way of itMemption thereof, 

'shall not be capable of being assigned, charged, or attached, and shall not 
pass to any other person by operation of law, nor shall any claim be set off 
agamst the same. « 

(20) Wheie under this schedule a right to compensation is suspended 
*^0 6olhpensatlon shall be payable in respect of the period of suspension, 

(21) Where a scheme certified under tlhs Act provides for payment of 

compensation by a friendly society, the provisions of the proviso to the first 
Bubs^tion of section eight, section sixteen, and section forty-one of the 
Friendly Societies Act, 1896, shall not apply to such society in* respect of 
,«uoh scheme. ^ * 

(22) In the application of this Act to Ireland the provisions of the 
County Officers and Courts (Ireland) Act, 1877, with respect to money 
depMited in the Post Office Savings Bank under that Act shall apply to 
money invested in the Post Office Savings Bank under this Act. 


SECOND SCHEDULE. 

Abbitratioit, Aa 

(1) For the purpose of settling any matter which under this Act is to 
be settled by'* arbitration, if any oommittee, representative of an emplo 3 rer 
and workmen, exists with power to settle matters under this Act in the 

of the employer ami workiqen, the matter shall, unless either party 
objects by notice in writingcsei^ to the other party ^fore the Committee 
meet to oons^r the matter, settled by the arbitration of such com¬ 
mittee, be referred by them in their disc^ion to arbitration as herein¬ 
after provided. ^ ^ 

(2) If eithd party so objects, or there is^o such committee, or the oGm- 
mittee so refers the matter opfails to settle the matter within six months 
from theNiate of the claim, thd*matter shall be s^tled by a single arbitrator 
agreed ly the partieli, or in the absence of agr^ment by the judge of 
fits oounty.oourt, according to the-protedure prescribed by rules of oourt. 

.(3) Is England the tnat||br, instead of bei^^ttled by the judge of the 
icounty murt, may, if the Lord Chancellor so aVrizorises, be settled aq^ordau 
to tise like procedure, \>y a 8in|le arbitrator appointed by rimt judge, ua 
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feho arbitrator so appointed shall, for purposes of this Act, have all the 
powers of that judge. . 

(4) The Arbitration Act, 1889, shall fu^ apply to any arbitration under 
this Act; but a committee or an arbitrator may, if they or he think fit, 
submit any qu^ion of law for the decision of ihe judge of the county 
court, and the decision of the judge on any question of Uw, either on such 
Bubmiasion, or in any case where he hims^ settles the matter under this 
Act, or where he gives any decision or makes any order under this Aot, 
shall be final, unless witbi% the time and in accordance with the oonditioiui 
prescribed by rules of the Supreme Court either party appeals to the Court 
of Appeal; and the judge of the county court, or the arbitrator appointed 
by him, shall, for the purpose of proceedings under this Act, have the same 
powers of procuring the attendance of witnesses and the production of 
documents as it the proceedings were an action in the county court. 

(5) A judge of county courts may, if he thinks fit, summon a medica# 
referee to sit with him as an assessor. 


(6) Rules of court may make provision for the appeara|^co in any 

arbitration under this Act of any party by some other person. * 

(7) The costs of and incidental to the arbitration and proceedings 
ooftneoted thei^with shall be in the discretion of tue committee, arbitrator, 
or judge of the county court, subject as respects such judge andsan arbitrator 
appointed by him to rules of court. The costs, whether before a oomvikteei 
or Ml arbitrator or in the countf court, shall not exceed the limit prescribed 
by rules of court, and shiiU ^ taibd in manner prescribed by those rules 
and such taxation muv be reviewed by the judge of the county court. 

(8) la the case of th^ death, or refusal or inability to act, of an arbitrator, 

the j^ge of the cegnty court may, on the application of any party, appoint 
a new arbitrator. • 

(9^ Where the amount of compensation under thu Act has been ascer* 
tained, or any we^y paymtmt varied, or any other matter decided iigder 
this Act, eithor by committee or by an arbitrator or by aRreement, a 
memoraudr ui thereof sb dl be sent, in manner prescribed by rules of court, 
by the committee or arbitrator, or by any party interested, to the n^iistrar 
of the county court who sliall, subject to such rules, on being satisQpd as 
to ita genuineness, record such memorandum in a special register without 
fee,^nd thereupon the memorandum shall for all purposes be enforceable 
as a county court judgmcit’.. 

Provided that— 


(a) no sneh memorandum slmli be recorded before seven days after the 
despatch by the registrar notice to the parties u^rested; and 
(&) where a wor^an seeks to record a memorandum of agreement 
between his employer and himself for the payment of oompem 
sation under this Aot and the%mployer» in accordance with rules 
of court, provesAhat the wjrkiaaif has ia fact returned to umrk 
and is earning the same wages as he did before the accident, 
and objects to thi^eoording of such memorandum, the memo¬ 
randum shall only be r^rded, if at all, on s4oh terms as the 
judge of the ooant;^oou^ unde^the^oircumstazi^, may think 
just: and * * . . . 

(•) the juc^e of fce county court may at anyjbime rectify register; 

and • ^ s , • • • 

(d) where it appoaT%to the tfgisirar <^th| county court, on anji 
information whic^ he oonsidere snmoient, that an agreement as 
to the redemptim of a weekly ^ymen^ by a lump Am, or ait 
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agreement ae to the amount o£ compensation payable to a 
person under any lef^i disability^ or to dependants, ought not 
to be regist^^ by reason of the inadequacy of the sum or 
amount, or by reason of the agreement having been obtained 
by fraud or undue iniiuenoe, or other improper means, he may 
re^e to record tl^e memorandum of the agreement sent to 
him for registration, and refer the matter to the judge, who 
shall, in aooordanoe with rules of court, make such oraer (in* 

. olud^g an order as to any sum airtady paid under the agree*, 
ment) as under the circumstances he may think just; and 
(e) The judge may, within six months after a memorandum of an 
agreement as to the redemption of a weekly payment by a 
lump sum, or of an agreement as to the amount of compmi- 
' sation payable to a person under any legal disability, or to 
dependants, has been recorded in the register, order that the 
record be removed from the reg^ter on proof to his satisfaction 
othat the agreement was obtained by fraud br undue influence 
ca other improper means, and may make such order (including 
an order as to any sum already paid under the agreement) as 
under the circumstances he may think just. ' 

(10) An Agreement as to the redemption of a weekly payment by a 
^lnxtip>Bum if not registered in acco^ance yith this Act shall not, nor shall 

the payment of the sum payable under the agreement, exempt the person 
by whom the weekly payment is payable from liability to continue to make 
t^t weekly payment, and an agreement as to the amount of compensation 
to be paid to a person under a legal disability or to dependmits, if not so 
^regista«d, shall not, nor shall the payment of the sum payable under the 
agreement, exempt the person by whom the compensation is paj^ble from 
liability to pay compensation, unless, in either case, he proves that the 
failure to register was not due to any neglect or default on his part. 

(11) Where any matter under this Act is to be done in a county court, 
or to, or before the judge or registrar of a county court, then, unless the 
oontrftry intention appear, the same shall, subject to rules of court, be done 
in, Off by, to, or before the judge or registrar of the county court of the 
district in which all the parties concerned reside, or if they r^de in di&rent 
distriote the district prescribed by rules of court, without prejudice to any 
transfer in manner provided by rules of court. 

(12) The duty of a judge of county courts under this Act, or in England 
of an arbitrator appointed by him, shall, subject to rules of court, be part 
of the duties of the county court, and the otBoers of the court shall act 
aooordingly, and rules of court may be made both for any purpose for 
which this Act authorises rules of court to be made, and alw generally 
for oaring into efiect thia Act so far as it affects the county court, or 
an sfbitoator aj^inted by ^udge of the o4anty court, and proceedings 
in, the oount/ court or bdore any such arbitrator, and such rules may, 
in Ecgland, be made by the five judges olk^county courts appointed Jot 
tins making ofj^es under section bne hundred and sixty-four ox the Goiuty 
Oourti Act, 1888, and when ^owed ti/e Lord Chancellor, as provided 
bythata^* on, shall have full effect without an^ further consent. 

(U^apourt fee, ene^ such as may be presorib^ under paramph (IS) 
oraie Fftsi Schedule to this Act, Ahalhbe pa^ble by any p^y in reepeot 
of uy ptoheedings by or uainst a workcwn nnder this Act in tbs court 
^or to Sie sward. ' f 

^ (14) ay *<><» awarded as sompensation i4all, unless paid inlb oonrt 
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ander this Act, be paid on the reoeipt«of the person to whom it is payable 
onder any agreement or award, and the suitor or agent of a person claim¬ 
ing compensation tmder this Act shall not be entitle to recover from him 
any costs in respect of any procoedfiigs in an arbitration under t^ Act, 
or to claim a lien in respect of such ooste on, or deduct such coats from, the 
9um awarded or agreed as compensation, ex(^pt such sum as may be awaked 
by the committee, the arbitrator, or the ju^^e of the county court, on an 
application made either by the person claiming compensation, or by his 
solicitor or agent, to deterxiine the amount of costs to be paid to the solicitor 

agent, such sum to be awarded subject to taxation and to the scale of 
costs prescribed by rules of court. 

(15) Any committee, arbitrator, or judge may, subject to regulations 

made by the Secretary of State and the Treasury, submit to a ^edical 
referee for report any matter which seems material to any question aiisins 
in the arbitration. ^ 

(16) •The Secretary of State may, by order, either unconditionally or 
subject to such conditions or modifications as he may think confer on 
any committee representative of an employer and his workmen, as respects* 
an^ matter in which the committee act as arbitrators, or which is settled 
by*agreement submitted to and approved by the committee, all or any of 
the powers conferred by this Act exolusivdy on county oodHs or judges 
of countv courts, and may bj^the order provide how and to whom •the* 
compensation money is to be paid in cases where, but for the order, the 
money would be required to be pam into court, and the order may exdude 
from the operation of provisoes (d) and (e) of paragraph (9) of this Schedule 
agreomente sul.ruitted to and approved by the committee, and may contain 
such^cidental, consequential, or supplemental provisions as may appear 
to the Secretary of State to be ncc.ssary or proper for the purposes of the 
order 

(17) In the apphV,ation of this Schedule to Scotland— • 

(a) “ County .ourl judgment ** as used in paragraph (9) of titiis 

Schedule mi ons a recorded decree arbitral: 

(5) Any application to the sherifi as arbitrator shall be hean^ tried, 
and determined summarily in the manner provided by section 
fifty-two of the Sheriff Courte (Soothmd) Act, 1876, save only 
that parties may bo repre^ted by any person authorised in 
writing to appear for them and subject to the declaration that 
it shall be competent to either party within the time and in 
Moordanoe with the conditions prescribed by act of sederunt 
to require the sheriff to state a case on any question of law 
determined by him, and his decision thereon in such case may 
be submitted to either divi^on of the Court of Session, who 
may hear and determine the same and remit to the sheriff with 
instruction as iff the judgment^ be pronounced, and ut appeal 
shall lie from eitW m such divisions to the Hoi^ of Lords :> 

N (d^ Paragraphs (3), (4)f\nd (8) shall not apply. 

(18) In the application of this S^ediffe to Ireland the ^ression ** judge 
of the county court ** shall include the roooider of any city or town, and an 
appeal shall tic from Court of Appeal to^the House of Lords* • 
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]>cscriptt<m of ZMsease. 


Beftoription of Prooesi. 


Anthrax . . , i Handling of wool, hair, bristles, hides, 

and skins. 

e 

Lead poisoning or its sequel® . j Any proooas involving the use of lead or 

its preparations or compounds. 

Moroury^ poisoning or its sequel® j Any process involving the use of mercury 

or its preparations or compounds. 


Phosphorus poisoning or its Any process involving the use of phos- 
^ sequel® < | phorus or its prepa'ratioi® or com- 

I pounds. 


Arsenic poisoning or ite sequel® 

4 4 ir 

Ankylostomiasis 


Any proc^ involving the use of arsenio 
or its preparotions or compounds. 

( 

Mining . 


Where regulations or special rules made under any Act of ParliapieDt 
for the prote^on of persons employed in any industry kgainst the risk of 
contracting lead poisoning require some or all of the persons employed in 
certain processes sp^ifiod in the regulations or special rules to be perioaioall^ 
ezaiAned by a certifying or other surgeon, then, in the application of this 
schedule to that industry, the expression ** process *' shall, unless the Secre¬ 
tary of ^tate otherwise dirocte, incliuie only the processes so specified. 


APPENDIX K. 


WORKJIEN’S t»MPE^SATION (WIR ADDITION) 

ACT, 1917. . 

(7^& 8 Gfeo. ^ 0.^42.) 

An Act to provide for an oddity during the preaeni <oar afid a period of stc 
mofdih»*^^rrtofter to the amount of compensation payable uadsr (As 
f^orkm^s Compensation Act, 1W6, casts of total incapacity, 

‘ , [2lsfe Angoat 1017.] 

• • 

r 1. Temporary increase of amount of eompen^ion in cans of ttibd 

eapadiy.^l) Where any workmln is at any tune during the period ^ 
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which ihia Act continues in force eiptitied during total hioapadty to » 
weekly payment by way of oompensati^ under the Workmen's Compen* 
Ration Aotp 1906, ho shall, whether the incapacity arose before or after the 
commencement of thu Act, be entitled to receive from the person Imbie 
to pay the compemtation, by way of addition to each such weekly pay> 
ment payable in respect of any week withm the said period, a sum equal 
to one*ioarth of tlm amount of that payment. 

(2) The additional weekly sum payab^ under this Act shall bo deemed 
to ^ part of the woekl^i payment under tiie Workmen's Compensation 
Act, IW6, for the purposes of— 

(а) The provisions relating to the recovery of w^kly payments; 

(б) Any order made with respect to payment into court of a weekly 

payment; 

(c) The provisions of paragraph (19) of the First Schedule to tlft Work¬ 
men's Compensation Act, 1906, (which prohibits the assignmeni^ 

• etc., of weekly payments); 

and shall, notwithstanding that the liability to make the said weekly 
payment is redeemed subsequently to the oommenoement of tiiis Act* 
cqptinue to be payable in the same manner as '* that liability bad not ' 
been redoenwd. 

2* Where an employer is liable to pay benefits under a scheme certified 
by uho ^gistrar of Friendly Societies under section three of the t^rk^ 
men's Compensation Act, 190^ the Eegistirar may dimot that workmen, 
who are at any time during the period for whidb this Act contmues in 
forcM entitled to benefits under the scheme as on account of total inoa- 
pac^, shaU n .elve such additional benefit as is specified by the Eegistrar 
in ^ direction m being in his opinion of equivalent value to the add^ 
tk>nal sum payable under the foregoing provisions of this Act. 

8.^(1) This Act shall come into operation on the first day of Sep¬ 
tember nineteen hup'lred and seventeen, and shall continue in farce during 
the oontinuanoe ol th' present war and for a period of six months 
thereafter 

(2) This Act may bo cited as the Workmen's CompensatiuA (War 
Addition) 4ot, 1917. 

WeEKMEN'S COMPENSATION (WAE ADDITION) AMENDMENT 
ACT, 1919. 

(9 & 10 Gsio. 5. 0 , 83). 

An Act to amsnd tho Worhnen^s CompenacUion {War Additim) Act, 1917* 

[2Srd December 1919.] 

«**«•» 

1. IfKrease of additional weekly sum ^ayahU under 7 <9 8 <?eo. 5, c. 42.-~* 
As from the oommenoemeu^ of this Aot the cEtiditioxud weekly sum payable 
under the Workmen’s Compensation (War Addition) Aot, 1017 (in ^ Aot 
^eorred to as **the War Atidition Act"), shall, instead of being a wun 
e4hal to oue>quarter of the amou^of the weekly payment, be a sum equal 
to three-qaarters of the amouit of^e weeUy |fiyment. * « 

2. Eidension of right to additional awru^to persons entitled to compensa¬ 
tion t<nder the Workiien’s Compewaiion Acts, 1$97 and 190^~^The War 
Addition Aot, as amenuod^b^ thi| Act, shall apply to worlmiCL entitled 
duiw total incapacity we^y piyi&nts w^ of compensation undqp 
the Workmen's Compenstiti^ Acts, 1897 ani IwO, as H appUes to wort- 
men 16 entitled under th^ Workmen's Cpmpensa^on Aot, 19011, wi^ tbi 
substitution for the references in the War Addition Aot to the Workmen'a 
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Act, 1906, of reference to the corresponding provisions (if 
iay) of the Workmen’s Gompen^^on Acts 1897. i 

S. Commtwment and short This Act shall come into operation 

on the first day of Jasoary, nineteen l/andred and twenty. 

(2) This Act may be cited as the Workmen’s Compensation (War 
Addition) Amendment Act, 1919s the War Addition Act and this Act 
may be cited together as the Workmen’s Compensation (War Addition) 
Acts, 2^7 and 1919. 


APPENDIX L. 

WORKMEN’S COMPENSATION (ILLEGAL EMPLOYMENT) 
ACT, 1918. 

(8 & 9 Geo, 5, c, 8.) 

,4n Act to Amend the Workmen’s Compensation Act, 1906, with respect to 

persons suffering injury while working under an illegal contract. 

[16th May 1918.>. 

Be it enacts by the King’s most ExcoUent Majesty, by and with the 
/^dvjp^and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows:— c 

1. Power of arbitrator to allow claim for compensation in certain cases 
of illegal employment .—If on any proceedings for the recovery under the 
Workmen’s Compensation Act, 1906, of compensation for an injuiy, it 
appears to the arbitrator that the contract of service^Or apprenticeship 
under which the injured person was working at the time when the ac45i> 
dent causing the injury happened was illegal, the arbitrator may, if, 
havfeg regard to all the circumstances of the case, bo thinks it proper so 
to do, (leal with the matter as if the injured person had at the time 
aforesmd been a person working under a valid contract of service or 
apprenxioeship. 

Zse this section the expression ** arbitrator ” includes any person by 
whom a claim for compensation is to be settled in accordance with the 
provisions of the Second Schedule to the said Act. 

2. This Act may be cited as the Workmen’s Compensation (Illegal 
Employment) Act, 1918, and shall be construed as one with the Work* 
men’s Compensation Act, 1906. 
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. ‘ * • 

WOBKJtEN’S COMPENSATION (SILICOSIS) ACT, 1918. 

(8 & 9 Geo. 6. 

I • , 

An Act to jjnyAde for the faymmt of dPmpefsation in the case of worhinen 
who suffer death or diaailement' or are eutfended from employment 
oioinf to the disease knoud as fibroid phthisis oryfilicosis of the lunge. 

• i rSOth July 1918.] 

Be it enwsted by the King's most EEo^ent Majesty, by and with the advice 
Lad oonignt of tbe Lords E^iiitual and Temporal, and Oominons, in tbie 
present Fvliainent assemblM, and b 7 the autho|ity of the wap, as foUewg :•« 


WoEKMBN'B COMPSISBATION^ (SiOcosis) AcT, 1918. 6m 

1, Scheme for con^nsation to to^Jmen^-^il) Tlie Secretary of State 
layby scheme provide for the paymenfff oom^nsation byt^ employers 
f workmen in any specified industry or process or group of Industrie or 
rooesses involving exposure to siliBa dust— 

(o) who are certified in such manner as may be prescribed by the 
scheme to have sufieied death or total disablement from the dis¬ 
ease known as fibroid phthisis %r silicosis of the lungs (in this 
Act referred to as silicosis) or from that disease accompanied by 
tuberculosis; o% 

(6) who, though not totally disabled, are found on medic^ examination 
to be suffering from silicosis, or from silicosis accompanied by 
tuberculosis, to such a degree as to make it dangerous to oon- 
tinue work in the industry or process, and are for that reason 
suspended from employment: 

?rovid6d that in the case of silicosis accompanied by tuberculosis pro'vA 
lion shall not be made by the scheme for the payment of compensatior 
mless* the silicosis was so far advanced as to make the worki^^n specially 
iable to tuberculosis infection or, though not so far advanc^ was likel^ 

*0 accelerate matermlly the progress of the disease. 

• (2) The scale of compensation fixed by the soneme in the case of deatl 
>r total disablement due to silicosis unaccompanied by tuliiprculosLs shal 
ae that proscribed by the Workmen’s Compensation Act, 1906, as a:q^^dej 
by any .subsequent enactment^ and in any other case shall be such as ma; 
be prescribed by the scheme. ^ 

, (S) Provision may be made by the scheme— 

(a) for the establishment of a general compensation fund, to be 

afj.uioistered either through a mutual trade insurance corn- 
pan y^r society of employers, or in such otfc'^r maimer as may 
be provided by the scheme; 

(b) for requiring employers to subscribe to the fund, and for the 

recover'* of such subscriptions, and for the payment* and 
reoovei^ o'''L of the fund of all compensation under the scheme, 
and of an^ expenses arising under the scheme wMch are 
directed by the scheme to bo so paid, subject to such exceptions 
in 'Special cases as may be made by the scheme; ^ * 

(c) ^or the settlement of claims and other matters arising under the 

scheme by committees representative of both employers and 
workmen, w^th an independent chairman, and for the pro¬ 
cedure to be adopted before «acb committees; 

(d) for the appointment and remuneration of medical officers and 

advisory medical bodies, and for their duties emd powers in 
connection with the scheme; 

(e) for requiring workmen to whom the scheme applies (1) to snl^it 
• themselves to such periodical i^edical examination, and (ii) to 

furnish such ifformation witil respect to their previous employ¬ 
ment in any industry specified in the schefbe, as invo^^g 
exposure to sililh dust, as may be prescribed by the scheme, 
and for making the richt of the worsen to dispensation con¬ 
ditional on compliance with juoh* requirements,«Bnd for the 
Buspension fftim employment ef workmen who are found to be 
suf&ringtfrom silioosis, or from silioqsis acoompa^ea by tuber¬ 
culosis; and 

if) for the application with-the necMS^ modifioatioos of anyssf 
the provisions gf the workmen’sVJompensation Ao^p l906, or of 
enaotpie^ relating to ()pmpensa|ion thereur^er^ ap4 
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defining the industries or. prooesses to which the scheme 
applies, and generallyA>r such farther oc supplemental matters 
as appear necessary for giving full efiect to the scheme. 

(4) Any aohome made under this Adt may be extended or varied by any 
subsequent scheme made in the like manner, and shall have efiect ae if 
enacted in this Act, but any scjreme made under this Act shall be laid 
before each House of Parliament forthwith, and, if an address is presented 
1 k> His Majesty by either House of Parliament within the next subsequent 
twenty-one days on which that House sits nextiafter any such scheme is 
laid ^fore it praying that the scheme may be annulled, His Majesty in 
Council may annul the scheme, and it shall thenceforward bo void, but 
without prejudice to the validity of anything done thereunder. 

(5) The Buies Publication Act, 1893, shall not apply to any scheme 
made untier this Act. 

' * 2. This Act may bo cited as the Workmen’s Compensation (Silicosis) 
Act, 1918. 

Note. —the Bofractories Industries (Silicosis) Scheme, 1919 (S. R< 
^ & 0., 1919, No. 12), and an amendment thereof (S B. & 0., 19^, No. 1682). 
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A. 

ABILITY TO DO LIGHT WORK. See Wobk. 

“ABLE TO EARN IN SOME SUITABLE EMPLOYMENT OR 
. BUSINESS,” 240. 

“ABOUT” 

premisos, 129. 

ABSENCE PROM UNITED KINGDOM, 
aooident during, 3. 

ns exonse, lot IsUute tj make claim, 99, 115. 

want, et$., of notice of accident, 99, luu. 

“ ceases to reside,” 274. • 

weekly payments to workman during, 274,489. 

in case of Froneb citizens, 492. 

parent of arrears on death of workman, 491. 

rules of I rocedure to obtain order for, 489. 

ACCEPTANCE. See Abbitbatioh; Cbbtifibd Schbmb; Coufb^. 
SATtoB; Dy lAQSa. 

ACOII'ENT—ACC-DENTAL INJURY. See alao DiSB^a; 

EBirLomKiir; Ikjdbt. * 

arising out of and in the course of the employmetat. 

See Ekploymbki. 
as contributing cause of disease, 11 . 

“by aooident,” 6 . 

not necessarily by an accident, 6 . 
cause of, q.v. 
definition of aooident, 3. 
efieots of wider, 5. 

Lord M'Laren’s, 6 . , 

&ppenin 0 during meal-times, 22, 64« 
on high seas, 9 . * 

outside Unit^ Kngdom, 3. 

•illustrations, 5. ^ , 

illegal employment, ii^ 174 • 

inoludes intentii^l acts of third parties, 4. 
murder as, 4,B, ra. * 

must arise out of and^ course of employment, 12 . 

qae^n M fast, 12 . 
necessary to be ame to fix dkte of, “I 
, notice of, • 

“as soon as pAoticable,” 99,401. 

r 11 
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ACCIBENT— continued. 

QOtice of— continued. <■ 

condition precedent to proceedings, 99, 100. 

affect dependants,'100. 
contents of, 101. 

copy of, to be annexed to particulars, or reason for 
omission giren, 468. 

does not amount to a “ claim,” 101, 112. 

4orms of, 101. 

in industrial diseases, 163. 
master of ship, by, 147. 
may incorporate a '‘claim,” 101. 

, must be in writing, 100. 
seaman, by, q.v. 
serrice of, 102. 

date of, to be given in particulars, 4B8. 
r- onus of proof of, 102. 

relief against bad, 102 et eeq. 
time for, 101,102. 

, in oases of industrial diseases, 102, 162. 
to company, 102. 
waiver of, 102. < 

want of or defective, 102. , 

finding of no prejudice npWd, 104. 

no prejudice revere^ 108. 
prejudice upheld, 106. 
must be explained in particulars, 458. > 

prejudice of employer by, a question of fact, 103. 
prejudiced “ in his defence,” 109. 
whether, under Employers’Liability Act, 1880, good under 
Workmen’s Comj^nsation Act, 1906. .101. 
narticulariiy of time of, 11. 

"personal injury by,” 3. 

question of law and fact, 5. 
second accident contributed to by former, 76,229. 
self.inflicted injury not, 6. 
to be judged from workman’s standpoint, 4. 
unexpected results may be, 4,6,7. 
whilst going to or returning from work, 13 et eeq. 

retfiming after absence, 22, 23,65, 
working without truss, 9. 


ACT OP GOD. 


See Cavst. of Aocinsm, iro. 

• ’ < 


ACTION. • 

against contractor— Si 

non^ hy employer now, 122, 31. 
agaiUut employer by dependant .when*oarred, 80. 
agajnst employer by workman— 

Im rem^y under Act, 79. 

*eBeot of commencing, • 
jtosition of wvknqui as to appeal, 79. • 

* preserved by the Act, 77,78. 

*wheD barred, 80. , 

'-frketber barred by daim under Act withdrawn, 81. 

[21 
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ACnON—eonMniieit. 
against strangar— 

causing actionable injury to workman, 136 e< aeq. 
employer’s right of, 1^, UO. 
when barred, 138 ei sej. 
agreement not enforceable by, 924085. 
barred, by acceptance of certified scheme, 81. 

compensation, 81,138. 
agreement to accept compensation, 81. 
unsuccessful claim under Act, qucete whether, 80 
et seq. 

option to bring, 77, 78. 
unsu.'oessful— 

award after, bars appeal, 79. 
compensation after, 79, 96. 

application for, bars infants, 90. 
certificate of, 97, 98. 
who may give, 97, 98. 
deduction of costs of, 96, 98. 
effect of asking pro forma for compensation afMr, 79. 

' no arbitration after, 79. 

when available during p^ment of compensation, 237. 

ACUTE BURSITIS. See Disessb. 

^DJOUENMBNT. See AEBiraATioif. 

AFFH.IATION ORDER. See Dkpkndakts ; EvroKSOB. 

AGREEMENT, 

action cannot be brought to enforce, 92,285. 

a method of settliug questions, 87. 

bused on mistake as to incapacity, 89. 

consideration for, necessary, 89. 

effect of, 88. 

enforcing, 92, 284. 

evidence of, 39. 

form of, 88. 

for compromise, 367. 

for lump sum before myments made, 307. 

> need not be recorded, 91, 367. 
for redemption of gveekly paymeate,*304, 305, 306. 
is a subsisting agreement, 313. 
must be record^, 305,306. 
for settlement with dependants, 90, %)5, 307. 

must be recorded, 917305, 307. * 

Blegal, cannot bcsreootded, 314. * 

implied, 89. • 

may be tecor^pd; 311, , 

infuits and persans under legal disal^jq 90, 306, 30i 
must be reoor^d, 90,305,307. * 

"insured persons,!) 91, 4S1. 
question A fact, 89,311. 

• IS. 
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AGREEMENT~6owfnmfti^. « 

recording memorandam o^‘303. , 

agreement itself not to be reoo^Led, 305. 

after refusal of light work, 310. 
after return to light work, 310. 
for more^r less than statutory limit, 312. 
must bo operative at time of, 313. 
need not snow o<MtB to be paid, 312. 
which amounts to oontrao^ing out, 314. 
with persons under disability conditional unti 
recorded, 90. 306, 307, 309. 
appeal from granting or refusing application for, 316. 
application for, followii:^ unsuccessful arbitiatiou for com* 
pcnsation, 31H. 
procedure on, 476 et 8eq» 
power of judge on, 311. 
authentication of, 476. 
award itself n(^ not be recorded, 306. 

of committee, power of judge, 315. 
coacurrent application for, and for review, 316. 
death of workman pending, 30B. 
district of registry, 300, 600. ♦ 

duty of registrar on, 303, 309\ 310, 479. 

" failure of, rule to show cause, 28K. 
to refer it to judge, if unsatisfactory, 309, 479. 
limitations on, 310. 
procedure on, 479. 
eSect of, 303, 308. 

does not estop employers denying liability 
against dependants, 308. 
refusing application for, 314, 315. 
returning to work after, 316. 
enforceable as ju^ment, 303, 308. 

“genuine,” meaning of, 309. 

“has in fact returned to work,** etc., 310. 
how far compulsory, 300. 
interval before, 306. 
issuing execution on, 285. 
judge, how agreements come before, 311. 
jurisdiction of, 311. 

limitation of poif^r on application for, 315. 
jurisdiction of register, 309. 
mai^>eTs subsequent to, 316. 
memorandum may be lodged by ig^urers, 476. 

I, must ooinpide wi& ora! agreement, 311, 
cietl^ods of enfsteins, 285. * ^ 

^ objections to— * 
no agreei^vent, 311. 
inaccurate memorandum, Zlh 
mistake,/ra^, &c.* * 

agreement n& subsisting nor ^oroeaoie, 318. 
agreemeyat illegal, 314. 

(Adequacy of amount, 31< 

[4] 



Index. 


AGREEMENT— ootUinued. 

recording, memorandum of-^Minved. 

of oertiSoate after unenooeesml action, 99. 

implied or oral agreoneuta, 311. 
penalty for not, in certain cases, 90, 91, SOS, 306. 
power of court to inquire into recorded agreement, 317. 
power of registrar, limitationf on, 310. 

on application for, 304, 308,476. 
to inquire into certain agreements, 304, 
310, 479. 

under Sched. 11. (9) (d), 310. 
procedure for, 306, 476 et seq. 
rectifying register, 305, 317, 478. 

removal from register of agreements obtained imprdberly, 
306, 317, 480. 

returning to work after, effect of, 310. 

** satisffed as to its genuineness,** 309. 
scheme of the Act, 305. 
stay of arbitration proceedings pem’ing, 316. 
time for, 305, 306. 
when obligatory, 91, 306,306. 
where workman has recovered, 304, 310. 
receipts as evidence oi, 89. 
review of payments undst, 261, 267. 
righi of parties when agreement made, 306. 
satis/iction as well as accord, necessary, 89. 
setting aside. 91. 

to find suitsWe employme at, 305. 

unrecorded, nut basis for arbitration proceedings, 92. 

AGRlCULTUr 3. 122,128. 

ALIhiN. See Wohkmbk. 

AN.®3THlffrjC. See Causb oi Acoidbnt, im 

* ANEURISM. See Disxass. 

ANIMAL. See Cause of Aooident. bto. 

ANKYLOSTOMIASIS. SceDiSEABX. 


ANNUITIES, 

Table of Life, eOO-603. 

ANSWER. See Abbit&ation. 

AliriT RAT. See Caus's of AocnviiiT, ara; Diszajib. 

“ANT OTHER TO^/IvdiDABLE CAUs4” 206. 

‘ ANY PERSON . . . IN THE COURSE OP OR Epfe THE 
PURPOSES OP W TIk&Ue OR BUSINESS,*' mm atq.* 

“ANT WEEKLY plfMENlJ* 262,26ls ' 

APOPI^XXi See 0 a%sb of AooiDBtT; DisEux. 

[ 



Index. 


APPEAL, , 

after unenooessful action,Jd. ‘ 
as to ooets, 98, 293. 

death of arbitmtor between jud^ont and, 290. 
effect of successful plaintiff losing, 79. 
from any decision or or^, 287. 

arbitrator appointeo by county court judge, 287. 
arbitrator other than a judge 287. 
certifying surgeon, q.v. t 

committee or agre^ arbitrator, 287, 468. 
consent order, none, 288. 
county court judge, 287. 

Cotul^ of App^, 298. 

deduction of costa after unsnccessful action, 98. 

dismissing application for bad service, 288. 

order as to levying execution under recorded agreement, 286, 

r>rder as to registration of agreement, 288, 3lTi. 

order for detention of ship, 167, 288. 

examination of witnesses, 288. 
order on liquidator in winding up, 288. 
refusal to entertain matter, 288. 

order payment out of court, 288. 
registrar giving leave to issue execution, 286, 
generally, 287. ' 

note of evidence for, 289. 
only on questions of law, 6, 12, 290. 
quantum of compensation, none as to, 293. 
rules of Supreme Court as to, 697. 

I Court of Appeal— 

against part of award, 293. 
allowing appeal to stand over, 296. 
as to costs, 293. 
compromise of, for infant, 297. 
costs of, 293, 296. 

application for money to be paid out of court for, 294. 
security for, 293. 

court may draw mferenoes from facts found, 291. 
cross appWd, 295. 
entry of, 289. 

evidence on afSdavit not allowed, 290. 
extending time for, 294. 
grounds m appeal, 290., 

must be snfBsiently stated, 292. 
in ffma pauperis, 294. * 

in piocecdings taken by approvi^ society or insurspoe 
committee, 298. , 

jginl from consent order, 271., 29f: 
notes of evidence foj, 289, ' , 

‘ absence of, or incomplete, 289, 2^. 

gron£dB of decision should be stated in, 290. 
supplementing,'by 4£6davitf, 

^ m behalf of Ihnat^o, 294. 

•points not taken bdow cannot be ^en on appeal, 292. « 
except' 08 to wAot of jUrisdictRin, 292. 

t 8] 



Il^DEX. 


APPEAL— continued. 

to Court of A{)peal— coniin'Jkd.^^ 
procedure on and after, 289. 
reinstating appeal, 2971 
remitting case to another court, 297. 

not in Ireland. 298. 
security for costs, 293. * 

settlement, notice of should be given, 297. 
time for appealing, 289. 

aate from which runs, 28t). 
withdrawal of appeal, 29<>. 
to House of Lords from Appellate Court of— 

England, 29S. 

Ireland, 29K, 322. 

Scotland, 29S, 322. 

• to medical referee. Sm Mkoic^j. Rkfekee. 
when leUcf obtainable below, 200. 

APPLICANTS. See Abbiteation. 

APPLICATION. See Aebitrationj Action; Compensation; 
Penalties ttndeb Statutes; Ship; Wobkmen«s Compen- 
siTioN Act. 

APPORTIONMENT. Sc? Compensation ; Expenses. 

APPRENTICES. Sec Seaman; Workmen.' 

APPROVT^,!) SOCIETY, 

• appeal iu prooi^odinga taken by, 298, 455. 
may assiA workman in pr ^ee&ngs, 454. 
proceedings by 451 ei seq. 

ARBITRATION. 

Act of 1889 do'; not apply, 287. 

!< ajouiamtmt, to allow answer to be filed, 461. 
when allowable, 280. 

where indemnity notice not duly served, 464. 
a.aendmente in. 280, 461. 
answer, 279, 460. 

where employer applicant, 461. 
appeal, g.v. 

appearance of parties in, 278,299,469. 
infants, 457. 

no fee or reward for, 470. 

except counsel and 8ol|pitora, 470. 
travelling expenses, 470. 
applicants. See »ft/ra, ^larties. 
aj^cation for, 467^ 
by deponents, 
by employer, 45^ 
mscovery, 2^. 
how ma^, 457. 
interroeftoTieB, 
partioi^rs in,ti57,45€« 
furtheit 280. • 

I to record agreAnent following unsuccessful arbitre^n, 916. 
to settle medial and burial expenses, ^7> 

W.C.A. [ 7 ] 2 L 



lOTEX. 


ABBITRATION-totUinuai. 

»ppUcfttion for—conMnue^.' . 

where amount agreed or aeecrtainod, IGC. 

interests of dependaffts oonSiot, 456. 
where some dependants neglect, etc., to join, 456, 
as to liability to pay oon;ponsation, 92. 
award— 

by any arbitrator— 

■ to be recorded, 303. « 

by arbitrator appointed by judge, 468. 
by committee— 

power of judge over, 287,315. 
recording, 303,316. 
review of payments under, 268. 
to be recordM, 303. 
by judge, 467. 

copies to be served on parties affected, 467. 
declaring liability, 248, and sec infra, 
enforceable as judgment or order, 467. And 
Exbcution. 

errors in, may be corrected, 467. 
for nominal sum, 248,265., 
power to alter, ^4. , 

prepared and settled by registrar, 467. 
cannot approbate and reprobate award, 293. 
declaration of liability, 248; see post. 
enforcing, 284. 
keeping on foot, 265. 
prospective, 264. 
recording, 303. 

setting aside or varying, 286,499. 
against absent third party, 464. 

Improperly obtained, 286,499. 
timt of time for, 286,499. 
suspensory, 264, 265. 
terminating payments, 266. 
verbal may be altered, 278. 
war additions need not be included in, 284. 
barred, when, 95. 

before ubitrator agreed on by parties, 278. 
costs, 300,494 

power to appoint another in place o^ 303, 468. 
power to examin«»on,oath, 278. 
submission of points of law by, 287,468. 
before arbitrator appointed by judge-E, 
appointment of arbitrajor, 277,278,467. 

power tn appoint aiAthcf in plaoe of, 303,468. 
award by, applioa^n to efdoroe, 468, 

. stay proceedings on, 468. 

tosts, 300,4Sft. I ^ 

fixing day and place iof{ 468'. ' 

no power to ^ve^eave to eyorce awiird, 468. 

stay execution on aw*d, 488. 
procedure bbfore, 467'. * 

CM 



Ind^x. 


4RBITRATI0N— continued. • , 

before arbiiaratcfr appointed by ji4lgc— continued. 
remuneration of, 164. 
stay of proceedings, 468. 
submission of questions of law by, 287, 468. 
where award agreed before hotring, 468. 
before committee, 277. 

appearance ^ parties, 469. 
costs, TOO, 4y4. 

jurisdiction of judge over, 287, 315. 
powers of judge may bo conferred on, 321. 
submission of point of law, 287,468. 
before judge— 

pi^e for, the court of district, 458. 

change of place on application, 469. 
powers of judge. See Cototy Coukt Judqk. 
between workmen and insurers, 470. 
burden of proof of facts not admitted, 46'", 
conditions precedent to, 92, 99,100. 
costa, g.v, 

eounsel can appear in,^itbout leave 469. 
court fees, 319. 

Oown a party to, 602. • 
day for, fixing, 458. 
deolar;itt(»a of liability, 248. 

appl^ation for, when to be made, 249. 
form of, 249. 

may be made without party’s application, 249. 

princip') on which, is made, 248. 

should oe laimed before evidence given, 249. 

” depeudaut^” meaning of in W. C, R., 456. 

'IcpcMutions in. See Sbaman. 
di’^tioiiB, application for, 464, 465. 
disiovery, 280. 

disputes between employer and workmen to be settled by, 87,92. 

principals and contractor to be settled by, 122, 
131. 

dooumenta in— 

filin g and service generally, 502. 
intituling, 506. 
not tecbj^l pleadings, 2. ( 
service on roswndents, 459. 
employer may request, 96,458. 
evidence, ta^g of, |piy be delegated, 281. 

* to be in prq^nco of parties, ^1, 290. 

illiterates, filling up foi|ns lir, 458, 506. • * ^ 

indemnity againstysontraotor^must settled by, 122,131. 

^ stranger may by consentj^e settled by|l^,140. 
interrogatoriea niny Ixsallowed, ^0. 
jurisdiction is stato&ry, 278^ * 
new trial can be or^red b^ judge, 28% 

• pone after unsuooespil action, 79. 

no qn^^on in dispute, 92, l57. 

• [ 9 J 



IllDEX. 


ARBITRATION— coniinu^ , < 

notes in, oopy to be fum^jned, 470. • 

dnty of Judge to take^289,470. 
pAitioolan— 

admitted subject to defences in answer, 279,4C1* 
amendment of, 280#461. 
furtber, may be <»dered, 280. 
in proceedings a^inst person seeuiing shipowner, 473. 
of dependants in application for arbitration, 456. 
of iQ^ingoring, not necessary, 246, 270. 
of rofasal of light work, not necessary, 240,279. 
of request for arbitration. Sec *n/fo, request. 

« of time of accident in caNC of blood poisoning, 11. 
parties, 456. 

applicants, dependants as, 45C. 
illiterate, 468. 
infants as, 457. 
joinder of, 456. 
meaning of, 456. 

« persons entitled to medical, etc., expeu8<», 457. * 

legal personal represenUtives as, 456. 
partners, 457. < 

persons under legal disabililv, 457. 
reprraentation of common interests, 457. 
respondents— 
adding, 474. 

answer by, 460. « 

dependants as, 456. 

discharge of employers as, 253, 457. 

joinder of tuincipal and contractor, 131, 456. 

meaning of, 456. 

service on, 459. 

when l^al personal repr^entative made, 466. 
when unnec^Bary to make employers, 253, 466. 
payment into court— 

by employer, acceptance of, 462, 463. 

admitting liability, 456, 461*464. 
applicant, 463. 

^ with denial of liability, 461. 

of death claims, 251. 

by employer, effect of, 457. 
costs, 485. e 
how to be ffiad% 251,252. . 
investment and application m, 251,484,487. 
periodical payments out, b^ made, 486. 
procedure on, 481 ei aeq. 
under a& award, 484f’ « 

of medical and burial expenses, nob necessary, 251. 
sum foi^redemption, 480,489. ^ 

weekly payments when payable to person under 
sbihty, 254,4?i8. * 

transfer of, fi^ one com to another. 254,501. 

, investments, 501. 
vaiiatioo of orderV, 255,488. 

[ 10 ]. 



iNDp. 


ARBITBATIOtJ— continued. • , 

paym^t out of death of depend^t, 253. 

new jule, 488. 

new statutory provisions, 253. 

perjury in, 278. 

place of, fixing, 458,468. • 

power to refer to medical referee, 320, 505. 
premature proceedings for, 92-94. 
procedure in, gerftraUy, 279, 458, 466. 

when not provided for in W. 0. rules, 502. 
proceedings for, by employer, 96. 

in, are judicial, 278. 
record of, 503. 

Bt^pension of, 250, 257, 276. 
time for taking, 99. 
when Crown a party to, 602. 
witness may bo cidied by Judge, 2.^. 
prohibition docs not lie, 278. 
proof in, burden of, 279,461, 467. 

Public Authorities Protection Act, Ibt^S, not applicable to, 278. 
rehearing of, freeh evidence may be given, 279. 
request for, 457. t 

copies to be delivered, 468. 

bsveral pending against same respondent, 460. 

to be filed, 457. 

abridgement of time, 466. 

*oopy notice of accident to be appended, 458. 
forms to be followed, 458. 
recorded in special register, 457, 603. 
service on r spondente, 459. 
notice i lieu of, 502. 

8ul»tituted, 602. 

stay of proceedinga to abide test case, 460. ^ 

against empbyer paying death claims mto 
court. 457. 

on award by arbitrator appointed by judge, 
468. 

] leading application to record aereement, 
316. , 

submission of points of law by committee or arbitrator, 287,488. 

appeal from, 287. 

• duty to take notes, 289,47^. 
submission to awaid, 279, 461. • 

acceptance of weekly sums offered, 462,463 
oostc payable b|prespondent, 463. 
for lump sum to injui^ workman, 461. 
non-acoeptanoe o4,463« 

Dotk)e of, to%ppUcant, 462. « 
where exfeployer is applicant, 463. 
with admisBiOQ 5f l^liilit;^ 461. 
with denial qf Iiability,«46T. 
bird parties-*- H 

absent, prooe^^re on, 466. j 
execution against, 46o. 

- [ 11 1 



iNpBX. 


ABBIX&ATION— continued. 
third parties— continued, t 

procedure. See IsDUMNiTr. 

applicable where contefoution claimed under a. 8..476, 
costa, 465. 

where employertapplicant, 466. 
where leave necessary to issue execution, 464. 
time for service, etc., power to abridge, 466. 

taking prooerfings, 99. ‘ 

unsuccessful, application to record after, 316. 

AKBITBATION ACT, 1889. .287. 

ARBITRATOR. See Abbitiution. 

'‘,^ISING OUT OF AND IN THE COURSE OP THE EM- 
PliOYMENT.” See EMPLOYMEira. 

ARSENir POISONING. See Disease. 

ASSAULT. See Cause ot Aocidekt, etc. 

ASSESSMENT OF COMPENSATION. Sec Comtensatios. 
ASSESSOR. See Medical Beeeeee. 

•Ai OB IMMEDIATELY BEFORE,”. 161. 

‘ATTRIBUTABLE TO.” See"SLEion8 ahd Wilful Miscok- 

DUCT.” 

AUTHENTICATION OF MEMORANDUM OF AGREEMENT, 
See Aqbeement. ' 

AUTHORITIES, LOCAL AND PUBLIC. Sec Employee. 
•'AVERAGE WEEKIiY EARNINGS.” See “ EAENmaa.” 
AWARD. See Action ; Aebitbatioh. 


B. 

BAILEES, 176. 

BANKRUPTCY. See Compensation. 

BANKRUPTCfY ACT, 1914.. 134. 

"BEAT HAND.” “BEAT KNEE,” “BEAT ELBOW." See 
Disease. 

BICYCLE. See Cause of^AcoiIiknt, etc. ; Employment. 

BOAT. See^CAUsi of AocniiitT, etc. ; EhIloyment. 

BONUSES. See Eabninos. ^ 

BREACH C^?t RULES OR ORDERS OR WARNINGS, 
abeeK.-mindednesSi'thrqiigh, 85. * 

aotjng contrary to rulesf 26. 
afieo^ng conduct ef work, 26, 32. 
aritf^ted duties, 30. 
defining duties, 26. , 

deHterate, when franfed for safety, S2, f3. 
effefft of superiongnilty o{, 34. » 

eirtr of judgment, through, 86. 



iNDpaC. 


BB£ACH OF BULBS, Etc.— 

express limitatlbn of duties, 26. % 

Factory Acts, violation of, ^5. 
ignorance, through, 29, $4. 
implied limitations of duties, 30. 
prohibited acts, 26. $ 

shot-firing, 29. 

statutory prohibitions and works ru^es, 26. 
when practice reAgnised by employer, 30, 
prohibition not absolute, 25. 
rules not explicit, 25. 
serious and wilful misconduct, 82. 


BRITISH SHIP. See Ship. 

BUILDING TRADE. 

• work merely ancillary or incidental to, 127. 

BURIAL EXPENSES, See Expehshs. 
BUSINESS. See Trade or Business. 


c. 


CASUAL EtoLOYMENT. Emplovmbnt. 

CAT. See Cause of Accidbnt, etc. 

(JATABACT. See Disease. 

CATCHING (JOLD. See Cauis of Aooidekt, etc. 

CA’PELS BINGWOBM. See Disease. 

CAUSE OF Af BDENT, ACCIDENTAL INJUBY, DISEASE, 
CB DEATH 
ahwnt.-mindedne8s, 85. 
act ol enemy, 65. 

air-raids, indiscriminato bombardment, 30, 64. 
oi stranger, 52. 

* acting contrary to culcs, 26. 

in aocordanoe wi^ custom or practice, 36. 
in an emergency, 36. * 

under superior’s orders, 34. 
anssthetio for operation, 5. 
angprily snatohing tool, 45. 
anthrax from iraol sorting, 9. 
attack, assault— , 

blow from man overbalanced by, 62. 
by animal 6, JM. 

treppassing, M. • 
boys on t«a<4ier,% 6,83.^ 
oat, 64.. . 

ooo^hafer, 64. 
drunken mdb in ^|||xeeL 6, C 

, on pjnpibyer’s prejpises, u, os. 
employer An errand boy, 62K 
lion, 64., 

man refused employment, 63. 
a [13.1 
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CAUSE OF ACCIDENT—co»*:?«(e(J. 
attack, assault —oontirmtA 

by men or quay foremai)., 53. 
murderer, 4, 6, 53. 
poacher on gamekeeper, 4, 0, 53. 
robber, 4, 6, 5^ 
roughs in street. 52. 

• strikers at employers* premises,^ 53. 

in street, 14. 
trespasser in hotel, 52. 

on employer’s works, 52, 53 

wasp, 54. 

< deliberate or designed, 4, 53. 
bicycle, tricycle— 

amount of user immaterial, 48. 
i. paralysis by riding, 9.^ 
provided by employer,' 16. 
riding without lawful cause, 27. 
thrown off, 49. 
boat, sje “ship,” &c., infra. 
i.breach of rules, q.v. 
bursting of bottle while drmking, 55. < 
carrying explosive, 74, 83. 
catching cold or ol^, 

by climbing stairs, 7. 

down draught in mine, 7. 
drenchix^ m sailor, 7. 
driving, 8,48. 
generu exposure, 7. 
water in mine, 7. 40. 
of mill race, 7. 
ordinary, 7. 

« cesspools, emptying, 20. 
chemical fumes or splash^, 9. 
choked by a nut, 47. 

derk carrying goods to weighing machines, 38. 
climbing along window ledge, 38. 

dh ledge instead d ladder, 40. 

« to window, 38. 
wall to work, 14. 
ladder when drunk, ^58. 
common risks, 48 et a&j. 

4rom forceaof nature, 

* of streets, 48. 

other, 50. \ 

crotsingfliiuifl instead of fooibri<ko, 40. 
cunfCative effect ol-out|, 10. , ' f 
dapgerous place, • 

« climbing into, 31,56. 
digging in, 32. , 

fit i®, 7, 46. , 

going t#, for meal, 65. 

, ^ relief, 65. 

loitering m,^. 

diatMLU ft as. 5,8. 8tt Bissasb. ^ 

[ 1* 1 



Indijc. 

CAUSE OP ACCIDENT— 

dock, quay, • 

fall from, 18,66,60. , 
dolphin, 18. 
ladd^ of, 18, 65. 
injured by train on, 50. 
jumping from, to sMp, 26. 
slipping down rope to, 38. 
dolphin, faiU^ of, 19. 
drinking from wrong can, 50. 

water, when overheated, 6, 
drunken man, 

assault by, 6. 47, 52, 53. 
climbing ladder, 58. 
fall down hatchway, 32. 
from engine, 58. 

railway platform, 67. 
ship, 50,57. 

using access to ship, 30, 57. 
drunkenness, as, 57. 

electric shcwk tl^ugh not removing fuse, 41. 
emergency, • 

as^ting machinist ii^difOoalty, 35. 

Lombardment ol town, 30, 53. 

caging escaped lion, 36. 

caused by inking, 36,44. 

prot^ting ship’s passe'igers from abuse, 30. 

rescuing £om fumes, 35. 

■ running for help, 30. 
stoppir j runaway horses, 35. 
en pioyer’p prer.iises, 

adjoining wall falling, 40, 51. 

animal kept on, 54. 

assault by stranger on, 6, 47, 53. 

strikci-s at, 4, 53. 
dimbi'ig hoist, 55. 
falling into excavation. 20. 
going to canteen provided by employer, 18,22. 
dangerous place on, 32, 55. 
about dispute, 21. 
work on, 13. 

leaving to obtain foed, 22. 

^foi neoeesarymar|} 08 e, 64 . 
loitering about, 31, 40. 
material^lown from adjoining roof, 51. 
plaster falling from^eiling, 51. 
returning 40 , fft* wages, 21 .0 
shorUcut to or oVer, 17J18. 
sj^ting on tank, 65. 
slidiLg down handrail, 39. 
slippy on rai^ dt. 
swimm^ instead of usinl^ b(4t, 40 
taldng Jheals on, 65. 
using ftidge on, 21. * 
wall falling during meals, 51. 

Il6] 
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CAUSE OF ACCIDENT— 
error o£ judgment, 85. f 
exohengiag work, 37. „ 

excitement, 7. 
exertion or strain, 

canying injured^mn, 68. 
continued, 9. 
hurrying with parcel, 9. 
lifting barrel, 9. 
ordmary work, 3,4, 6,11. 
repeated excessive, 9. 
running, 7. 

, tightening nut^ II. 

turning wheel, 3. 

Factory Acts, breach of, 20. 
faU from soafiolding, 74. 

ol sleeping hut, 21. * 

on Gonoi^te floor, 61, 69. 
fall through adjusting slipper, 50. 

,, coughing, 60. 

file, 

can overturning, 39. « 

drying hair by, 42,43. 
fumes from oabm, 38, 41. 
lighted match in shavii^s, 40. 
fit in dangerous position, 7, 46,61. 
forces of nature, 47. 
fro8t*bit6, 8,48. 
fumes from cabin fite, 38. 

molten metal, 10. 
shot-firing, ^ 10. 

^erm or poison, 6,6 , 9,10. Ste Disease. 
anthrax ixom wool sorting, 9. 
artifimal manure, 10, 68. 
cattle ringworm, 10. 
cleaning mortuary, 10. 
cracked skin, through, 11. 
feverdiospital, 10. 
sewage works (typhoid), 10. 
seWer gas (enteritis), 10. 
tetanus from wound, 10. 
using red lead on blistered finger, 6. 

f oing errand, expeeding*instruotioas 31. ^ 
eat apoplexy, heat stroke— 
from boUer, 6. 
working in open air, 8,48. 
ignozi^p/ox rules, 29, 84. * i 

ignoring warning of dan^r, 84, ^6. 
iUoArations, 6. ^ 

imxp^ltirial if accident arise out oL eto.f 
indiscriminate bom|)ardment,*36^63. * 
int^tional occurrence/4. 

“ lariringi” 

•aocidentally slarting iflaohine, 44. 

[in 
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CAUSE OF ACCIDENT-<»n«)»«i 
“larking”—ccwKmtted. % 

boy playing wltb oogwli^eel, 44. 

wagons, 44. 
throwing missile, 44. 

stones picked frfm coal, 44. 
bumping mui into machinery, 44. 
causing emergency, 86. 
difference beween men and boys, 44. 
effect of recent decision in H.L., 45. 
evidence and inference, 45. 
hoisting man by crane, 44. 
man tl^owing missile, 44. 
pulling brush out of ^nd, 45. 
servant throwing ball, 44. 
trying to regain wagon, 44. 
worsen, 43, • 

lift, 

attempting to crawl out of, 25. 
dusting, 27. 
riding on goods lift, 40. 
using goods, as access, 27. 

* without ffoods, 82. 

using hoist contrary w notice, 27, 82. 
lightning, 5, 48. 

- *"(Miiiine, machinery, 
adjusting, 31. 
cleaning, 26, 30, 33, 83. 

• clearing, 34, 35. 
climbing ledge to adjust, 40. 

over running, 27. 
combing hair near, 41. 
crossing over sawing, 35. 

threshing, 51. 
dusting moving mt, 30. 

switchboard, 27. 
entering sawpit, 41. 
impropmy working, 33. 
leaving, in answer to supposed call, 32. 
moving threshing, 37. 
oiling, 33. 

playing with cogwheels, 27. • 
pntti]^ food u^der, for safet;^ 43. 
reaching across oireular saw, 
refusing to use ffpoe, 83, 86. 
replacing band on moving, ^3. 
sitting at, instead^f sftmdtng, 33. a 
on roUer of, 39. * 

^pulley, 41. ^ 

near, withshair Imnirins down, 25 
slinging goods,^1. * 

starting, une&|^otedly,%3, 35. 
unlawfhlly, 27. 
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CAUSE OF ACCIDENT—conrtni^. 
machine, machinery—con#'n«fi^. 
unlawful working at» 30, 31.^ 
using, instead of band power, 31. 
mine, 

being hoisted up sh^, 74, 82, 85, 
blasting, 75, 85. 
breakdown of pump, 7. 
crossing shaft when cage raised, 83. 
down (kaught in, cold from, 7, 40. 
drilling and stemming, 29. 
entering forbidden part, 28. 

place after mi^bre, 29, 30, 85. 
faU of roof when riding hutches, 85. 

when going to see time, 50. 
stone, 33. 

firing blasting charge, 33.^ 
hooded, standing in, 7, 40. 
jumping on to tium, 27. 
leaving by wrong way, 25, 82. 

stall to see time, fk>. 
lighting pipe, 28. < 

loitering in unnecessary place^40. 
naked light, 

carrying with explosives^ 83. 
neglect of warning, 84, 86. 
opening gate before cage at rest, 83. 
pulling out wires of detonator, 85. 
recharging hole after mistire, 20. 
removing props, 85. 
riding on couplings, 27. 

tub, 27. 

Bhot*hring, 29, 83. 
fumes from, 0,10. 
returning too soon after, 29, 30. 
unlawful, 29. 
uniamming c^rge, 85. 
walking on lines when tram coming, 86. 
tramway, 17. 

wcAking in part forbidden, 28. 
without props, 83, 85, 
where timber drawn, 32. 
mis-hit, 6. , « 

murder. A, 6,53. 

moat be immediate, not remote, 45. 
needle, leaving in dress, 60.« 
ord^ry^iuoidents o£ life, 50. 
ordinary work, 3,4. * 

prohibited acts, 26^ 
ptogH^. See Evioekoe. 
proximate and remote, 46. 
qo^ptkm of fact, 5.* / 
railnajr— 

r climbing froih moving truck to tme^ 73. 

118.] 
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CADSE OF ACCIDENT—coniinaed. 
railway— contmued. 

crossing lines, 27, 38, 40. 

driving when insuffioidlntly clad and led, 7. 

leaving footplate of engine in motion, 83. 

private, fall on, 16. 

riding on buffer, 27. 

couplings, 27. 
shifting pouts, 26. 
sittii^ between rails, 37. 
slipping off platform, 47, 40. 
ot-one-throwing on bo, 5.3. 
train, 

entering in motion, 40. 
falling off moving, 33, 42. 
getting between carriages to <5ouplc, 28. 
jumpix^ to 8^al»to friend, 42. 

tc^e a short cut, 42. 
unload iu^age, 83. 
passing between truefc, 40. 
usii^ to and from work, 14,15,10. 
trimming shovej on line, 41. 

Waiting on platforim 14. 
walking on lines, if, 18, 40, 85. 
working lorry on wrong linos, 83. 
i^moving socks, 50. 
second accident, 76,229. 
self'infficted injuries, 5,8. 
serious and wilful misconduct, q.v. 
sewer gas, 10. 
ship, vessel, boat— 

drowned while rowing to, 56. 
exjwsure to rough weather, 7. 
fan down hatchway, 7, 32, 38, 46. 
during a fit, 7, 46. 51. 
from access to quay, 18, 55, 56. 
during storm, 60. 
gangway, 65, 67. 
general principles, 55, 56, 59. 
while drunk. 67. 

on, brfore teaching scene of duty, 6() 


when astride rail, 56^ 
fumes from cabin ffre, 3^ • 

going to unlioor boat at ^er, 66. 
hanging on during moving of plank, 38. 
hatchway, working by o^n, 7, 46,51. 
heat-stroke fre^ ^ler, 6. ^ 

lumping ij:om pier to^ 38. • 

into boat in rough %6a, 7, 
managing, unlawfully, 30. * 

paddling boUt with^udifet, 40.. 
painting fti tropics, %8. 
protecting Assongers, 36. 
dipping dotn rope to quay, 38. 

[ 19 J 
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CA0SE OF ACCIDENT—coBiiijuaJ. 
ship, vessel, boat— contiw^* 
steering canal boat, 
stepping into boat to rest, t»8. 
sui^ by mine, 34,53. 

using cargo s^d inst^ of gangway, 36, 57. 
slate blown from roof, 5i. 
sleeping on steps, 40. 
sling^ goods into warehouse, 31. 
slipping on stairs, 49, 50. 
stone-throwing, 5,53. 
strain. See exertion, supra. 
street, 

amount of user immaterial, 48. 
assault in, 6,14,52. 
attack by animal in, 6. 

(bicycles, q.v. supra. « 
common risks of, 48. 
dangers of, 48. 
of masonry, 49. 

knocked down at level crossing, 49. 
leaving cart for necessary purpo^f^ 22. 
loitering in, 43. 

mode of progressbn immatcnld, 48. 
shot by sentry, 49. 
slipping on fruit skin, 49. 

staircase, 49. 
ice, 52. 

suicide, q.v^ 
sunstroke, 5,48. 

sweeper tapping dust off detonator, 39. 
taking off socks, 50. 

• short cut, 14, 17, 18,19,39,42. 

wrong or dangerous way, 24. 
tortious act, 44, 62. 
tropical heat, 7,48. 

minecessm'y or unreasonable acts, 39, 55. 
using solution, 

caustic for washing, 6,10. 
slSampooing, 9,10. 


alight^ from, after un^wf ul riding, 30. 
climbing into, for a lift, 40. 
driv^ catc&ing cold, ^ 48. 

owing to insufficient f(^ and clothing, 7. 
^viation from rojtte, 43. 

^^e, fall froi^wheti dzimk. 30,'58. , 
riding on draV>bar, 31. 

* insteadiff walkiz^, 31. 
slipping from, 301* 
walking bv 31. 

(piling when adjnAing seat, 37. 

getting dtwn to put vu 31. 

[ 30 3 
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CAUSE OE ACCIDENT— 
vehicles—conji«uf(2. 

fetching box from station. 43? 
giving or having a lift. B7. 38. 49. 
leaving in street. 22. 
moving, 

climbing from one to*anothcr. 73. 
climbing on. 39.42. 
em0)y trucks. 33. 

jumping from, to pick up pipo or coat. 38. 39. 
jumping on to. 40.41. 
trucra in order to pass. 40. 
removing boards of motor-van. 38. 
riding on couplings, 27. 
setting in motion, 40. 
tramcar, alighting from. 16. 
wheeling cart into positi^, 39. 
violation of Factory Acts. 25. 
voluntary operation, 39. 
wearing tight or Imni boots, no accident. 7. 
weather, exposure to rough. 7. 

sevmity of, 7j^ 
what ifMthe ** oauso.’* 45 
when material, 5. 

workman already diseased, 11. 
witnessing catastrophe. 6.231. 

CEASES TO RESIDE IN THE UNITED KINGDOM.” 274. 
does not include enlistment, 275. 

WBTIEXOATE. See Action; Cbbtifying Surgeon; Disbahe; 
Mbdigal Refebsb. 

CERTIFIED SCHEME, 
aooeptanoe of— 
bars action, 81. 

arbitration, 95. 
must not be oompulsoiy, 118. 
need not be in writing, 121. 
wbat amounts to, 121. 
completely ousts jurisdiction of courts, 120. 
flxisting on July 1st, 1907.. 195."* 
re-certifying, 9^. 

ballot not necessary for, 121,195. 

FHondly Societies A^, 1896, not applicable,: 
infant bound by, 120- * 

provisions of certidabK scheme, 11#. 
regulations, 119,1l21. * 

renewal of, ll^l. « 
rules, alteration of,«eneot #f, 1%1. 

#rhat schemes ooiftemplated* 119. { 

whole scheme mn8t|i>e certified, 119. 
withdrawal from, XI. • 
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CERTIFYim SURGEON, 

appeal &om decision ot, 1S3, t58d 

effect of successful, Cs to date, 158. 
certificate of, 151,157. < 

ambiguous, 158. 

cannot be cross-examined on, 158. 
may make inquiries for purpose of giving, *168. 
duties and fees of, 148. 

regulations as to, 584. . 

for telegraphists’ cramp in Post Office, 324. 
fixes date of disablement, 154, 150. 
medical practitioner may be appointed with powers of, 154. 

CESIjPOOLS. See Disease. 

epARGING PAYMENTS. See CowrEESATiuN. 

CHARITABLE INSTITUTIONS. See Earnings ; JSMrLOYMXNT. 

CHIMnAy SWEEP’S CANCER.' See Disba3e. 

CHROME ULCERATION. See Disehsk. 

"CIRCUMSTANCES CREATING A LEGAL LIABILITY IN ' 

. « SOME PERSON OTHER THAN THE EMPLOYER,” 137. 

CLAIM FOR COMPENSATION. See cIompeiisation.* 

11 

CO-ADVENTURERS. See Wobkmak. 

COAL MINES. Sec Mines. 

COAL MINES ACT, 1911..45. 

COAL MINES REGULATION ACT, 1887..99. 

(MMMERCIAL travellers. See Employment. 

COMMITTEE. See Abbitbation. 

COIKPANIES (CONSOLIDATION) ACT, 1908.. 134—13«. 

COMPANY. See Compensation ; Employes. 

COMPENSATION, 

Booeptanoe ol— 

bus action, 80,138. 
alter unsficcesslul action, 9ti. 
agreepiient lot. See Aobeement. 
application o{ fines not to affect, 90. 

power of court to vary, 235. 
apportionment amonsdepSUdante, 2BS, 
power to vary, 255. i 
‘ procedure, 488. 
assessment of— 

as ggeinst “ principal,’) 122,131. 

“Meet of appeal, 79j, 

- in case of death, sec infra. 

disablement, see infra. 
industrial di^^ase, iSel'QiSEASE, 
war addition," to be disregarded, 235.238. 
whether pnsionc should be regarded, 236. 
avjS'age weekly flamings^ See Eabnin^s. 
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JOMPEN^TION—coniinuetf. , 

bankruptcy or ^ding up» oq » VJ^d aeq. 
appe^ fi'om order under s. 5*1288. 
arbitration between wofkman and insurers* 134* 470. 
oomposition scheme must provide for* 135. 
examination of employer to if insured* 136* 470. 
of both employer and insurers* 135. 
preferential payments* J35. 
proceedings d^ainst insurers, 134, 470. 
right of workman same as of employers* 134. 

Stannaries company* 133* 136. 
voluntary winding up* 134. 
weekly payments* how dealt with* 135. 

eilect on* 135. 

when insurance money less than compensation* 134, 135. 
judge cannot make order on hquidatos to pay, 136. 
i^lculation* matbomatioal accffracy not essential* 209. * 
claim for— 

after unsuccessful action* 77* 79* 97. 
against “ principal.” See “ Pbincipal.” 

gives him rights of employer, 122. 
application for arbitration is* 112. 
barfbd by action agamst employer* 79. 

recovery of damages from stranger* 136, 138, 
139. 


by apprentico seaman. See Sbaman. 
by postal letter, 113. 

by seamen and their dependants. See Seaman. 
conditions precedent to* 100 ei seq. 

bind dependants* 100. 
death* on, see infra. 
defeated* eSeot on action* 80. 
eSeot of settlement ** without prejudice,” 138. 
evidence of* 112. 

failure to make* or to make in time* 115. 
limit of time for* 99, 113. 

may be incorporated with notice of accident* 101. 


meaning, 112. 

need not be in writing, 112. 

specific in amount, 112. 

not confined to initiation of legal proceedings* 112. 
notice of accident is not* 11^ 


onus of j 
pa}rments as ( 


Bion of, 111, 114. 
waiver o£ right t»formal, 113, 114. 
what amounts to, 112. . ^ 

whether mere notige ol^intention to*nake, 8umw%ii^l2. 
withdrawn before hearing, eSeof of, 81. 
death, in oaseg^f- - . 

amount to totalcftpen^nl^ 197,221. 

partial depecglams, 197, 2J^. 

^t of maintenani* to bo considered,^?. 
,^eral and mescal expanses allowatle, 226. 
principle of assessing, 197, 226. . 


• [ 23.] Cm 
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COMPENSATION—continucii. , 

doath, in oase of— contin^. 
appUoation of, 251,J%2. 

power of judgexo vary ordera as to, 2554 
deductions from, 197,223. 

to be made from maximum awardable, 224. 
whether war additions are included in, 224. 

. investment of, 251,252. 
medical and burial expenses, 197, 227. 
payment of, 251. 
right of dependants, 219. 

eurvives on death of dependant, 220. 
to be paid into court, 251. 

except medical, etc., expense, 251. 
weekly payments to bo deducteil, 197,223. 
when amount agreed or 6xod procedure, 456,*484. 

•where no dependants, 19^., 227. 
deductions from, under National Insurance Act, 461, 
disablement, in case of, 228. 
dcBcretion of arbitrator, 239. 

may apply his general knowledge of labour conditions, 
245. 

“ during incapacity,” 234. i, 
lump sum cannot be awarded, 237. 
payment, allowance, benefit to be regarded, 199,235. 
partial, amount of, 238. < 

ability to do light work, 243 et scq. ‘ 
discretion of arbitrator, 239. 
earnings before and after accident, 239,240. 
extraneous circumstances may be regarded, 246. 
in some suitable employment or business,” 240 

able to earn in, 240. ^ 

pensions, how far to be regarded, 236. 
what part of difiercnce awardable, 199, 239. 
total, 198. 

amount and limits of, IfiS, 237. 
of infants, 198,237. 

Var additions, 238. 

war additions not to be regarded in assessing compensation, 
236, 238. 

illegal employment, q.v. 
industrial disease. See Duisase. 

Infants. See ?£BSONh Legal Disability. 

none daring period of suspension, 276. 

for fimt week of disablement losstChan two, 78, 168, 234,. 
if (Jl^blement less than a week, 78. 234. 
not«Doverable as \*oll as dam^^es ff‘)m stranger, 136, 137. 
pfkyment of— « 

bars action, 79, 81,137. f 

excess, not to be deducted future, 275. 
on death, 25). x r 

to be in aocorcVsoe with Schod. 1 m 3. 

Bother ad^issimi of claims, 113,^14. 

“ without prejudice,'^* eSect of, 138. 

l?4] 
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COMPENSATION—• * 

payment out of^court on death oiMependant, 203. 
posthumous ill^itimate, amgimt of|o, 192. 
protection of, on bankiuptoy, etc.,4s^ ef «eg. 
moeipt of, effect on contract of employment, 90. 
returns as to, by employera, 107. 
scale of, 197 
seamen, of, 

settlement of, by Irbitration, 92. 

suspension of right to, for refusing or obstructing medical ex* 
amination, 260, 251, 257, 482. 
wages, fall in, effect on, 240. 

rise of, effect of, 240, 203. 
wages not recoverable as well as, 90,237. 
weekly payments— 

“any weekly payment,”^()2,209. 
cannot be charged, etc., 275. 

pass by operation of law, 275. 
claim cannot be sot off against, 275. 
costs cannot be set off against, 275, 319. 
deducting r^t from by agreement, 275. 
difi^rence betweed earnings before and after accident, 239, 
240. 

do not estop defence to proceedings by dependants, 308. 
effect of general rise in wages, 240, 263. 

0 X 00 ^ payments not to be deduct^, 263, 275 
for llie, not awardable without consent, 239. 
in case of seamen, q.v, 
may not estop defence of employer, 283. 
paymezu/ into court of, 262, 254,488. 

of arrears on d^thof workman residing abroad, 488. 
payments to bo regarded in fixing, 235. 
pensions, whether to be regarded in fixing, 235. 
redemption of— 

agreement for, must be registered, 273,305. 

“any weekly payment,'* of, 269, 
application of lump sum for, 269, 489. 
cannot be charged, 275. 
computation of, basis, 271. 
does not pass by operation of law, 275. 
infants, in case of, 273. 

investment and appJioAion ^f lump sum, 2^, 274,489 
lump suDi compromise ^fore any wreekly payments is 
not, 307. * « 

order for, t^be final and complete, 273. 
payment into coi^ft, 27^. « • 

out*of court on^cesfetion of disdnlity, 273, 
• 274. 


proifeedings for, 274. 

dlsQ^iftinuigg, 274. 

n M*.# Ka f.nlraM wl4’.K} 


CUBQiiQbtuUlUer W** 

nay be UcB mthin ^ isonths by oonrant. 270 
protectioiyf lump sum for, 170. 
right to, mt abaolute, 270. . 

table of purohase of life anut^es, 000—002 
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COMPENSATION—» 

weekly payment— eordirttxd. 
r^emption of— confnuci, 

QQder Aot of 1^97. .2*^3. 

war additions are not subject of, 270. 

where inoapaoitj|[' not permanent, 272. 

permanent, 271. 

. review of, 261. 

“any weekly payment,” 262. * 

cannot aJt^r basis of original calculation on, 262. 

change of circumstances necessary, 262. 

rise in wages is, 263. 

concurrent application for, and for recording agree* 
ment, 315. 
costs, 268. 

declaration of liability cannot be terminated on, without 
consent, 269. ' 

efiect of application for, 263. 

empbyers may ask for termination in workman’s appli¬ 
cation for, 263. 

in case of injured infants, 261,267. 
keeping award on foot, 265. 

“ may be ended or dimin’shed,” 264. 
on neglect to follow medical advice, 232. 
on refusal of light work, 245. 

to undergo sui^cal operation, 233. 
payments under agreements, 267. ‘ 

permanent or temporary ending of, 265. 
question need not have arisen, 262. 

“ the weekly sum which the workman would probably 
have been earning,” 267. 
termination of, 265. 
time from which it datra, 264,268. 
when payable under award of committee, 268. 
when right to, is barred, 264. 

“such weekly payment not to exceed £1,” 235. 

to be deducted from death claims, 197,223. 

workmen abroad. Su Abssncb from Unitbd KmanOM. 

what to be considered in fixing, 199,235. 

wihding up of company. 8ce Emplotbb. 

COMPOSITION OR ARRANGEMENT WITH CREDITORS. See 
Employer. t ® 

COMPRESSja) AlR ILLNESS. SeeDisEW. 

OOMPOLSORY WORKERS. SeeWoEiSuN. 

CONCORpin: CONTlfACTS OP «EI^VICE. See Eabhihos. 

CONJEfITURE. See Evidence. 

flONTqirY.0OS EMPEOYMENT. See EiiPLOTMiiKT. 

CONTRACT. See AopomTOEB^, “ J^Enrcipii.,” “ Cohteaoioe.” 
ooLcurrent, earnings to be consider^ 207, '' 

. tp^ions no^ 207. Y 

extending employment, 1%. 
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CONTEACT— continued. 

membership of Royal Naval noeeiwe, zui. 
of, and for eetvioe, distingnished, 
leUnqoiahing right to oompeliBatioiJ 195. 

CONTRACTING OUT, 

agreement for, cannot he reoorded,ttl4. 
by oontraots existing on July let, 1907.. 195. 
none except by ocftified scheme, 119. 

“ CONTEACTOR.” See ScB-CosTBAcrmia. 

CONTRIBUTION. See Disease. 

COSTS, 

appeal as to. 99, 293, 300. 

,application to determine, payable to solicitor or agent, 496. 
between third party and others, 465. 
compensation protected agaiifit, 275, 319. 
confined to those awardeil, 319. 

deduction from compensation after unsuccessful action, 96-98. 

appeal as to, 99. 
detention of ship. See Sim-, 
disallov^nce of, of witnesses, 302. 
discretion as to, 300. ^ 

expenses of examination by medical referee may be allowed, 495. 
lien for, order dnclarmg, 497. 
lump sum as, 303. 
of advisinf on evidence, 495. 
appeal. See Ajppe.u.. 
arbitration. 300, 494. 
expert witnesses, 495. 

. indemnity proceedings, 465, 460. 
plans, 495. 

review of weekly payments, 268. 
solicitor, under Sched. II. (14), 319, 496. 
special case, 469. 

travelling expenses for medical examination, 495. 
ofller of compensation to bo considered, 495. 
power of solicitor to receive, payable by adverse pAty, 496. 
principles governing, 300 et eeq. 
prospective, of appeal, 320. 
qualifying fee for medical witness, 303. 

Rdes as to, 494. 
scale to be fixed, 495. 
setting oS costa after appeal, 296. 
special allowances wBfere Scale A fixed, 495. 
taxation of, 495,496. ' , . 

when offer of weekly payments or myment into coonisl63, 
subject matter is not a capital«um, 495. 

COUNSEIi. Sm kaBiia^os; Costs. 

COUNTY COURT, , 

district of, 318, 50(L ' 

fees, none prior tojward, 319. 
investment of moneys in, 256. 
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COUNTY COURT—continued. 
judge. jSee post. ^ 
jurisdiction of— a 

detention of ships,(i^O. 
generally, 600. 

where award reoorc^d in another, 60f. 
payment into. See Abhitbation. 
registrar of— 

answer to bo transmitted by, 461. ' 
duty to keep special register, 503. 

register certificate after unsneoessful ootioo, 90,4S1, 
power to refer to medical referee, 267, 482. 
review agreements, 304,310. 
rules, application of. See post. 

' transfer of investments, 601. 

money from one to another, 254, 561. 

' proceedings, 601.' 

COUNTY COURT JUDGE. See Appsal ; Abbitbatios. 
duty of, under Act, 318. 
to take notes, 289, 470. 

, jurisdiction of, 318, 600. 

may delegate duty of taking evidenoo, 281. 
power of, ’■ 

over decisions of committee, 277, 315. 
to adjourn case, 280, 401, 464, 466. 
alter award, 284. 
amend proceedings, 280. 
appoint arbitrator, 277, 278. 

now arbitrator when first fails, 303,476. 
apportion medical, etc., expenses, 467. 
correct errors in award, 467. 
hear special case, 287,468. 
order weekly payments into court, 264. 

workman to be examined, 481. 
recall witness after eommencing judgment, 279. 
record agreements, 304, 311, 478, 479. 
rectify register, 304, 317, 480. 

‘''refer to medicaJ referee, 320, 481, 
remove agreement from register, 304,317,480. 
review payments ordered by committee, 268. 
sot aside or v^ award, 286,499. See Abbitbatiok. 
summon medic^ referee as assessor, 2fffl, 481. 
vary, orders as. to applioatiou, etc., of death olaimi, 
256. 

where no answer or incomplete, 461.' 

COUNTY tXiDRT RULES, 
applioation of, to— 
costs, 496. , 

Mefention of ship, 472,473. ■' 

disclosure of names of^powneis, 471. 
enforcing exeoujpon, 498, 
against firm, 498. 
under Debtors ^4ct, 498. 

[? 8 ] 
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COUNTY COURT RULES—cojeimierf. 
application of^to— continued « 

examination of bankrwt eiiwoycr, 471. 

filing and service of ddEumen® and notices, 502. 

joinder of parties, 450. / 

matters not provided for in Vl C. R., 602. 

notice in lieu of service, 602.* 

parties acting by solicitors, 602. 

undi* disability, 457. 
partners, 467. 
procedure generally, 602. 
representation of same interests, 457. 
security on application for detention of ship, 472. 
selection of test case, 460. 
service of award on parties affected, 467. 

documents, etc., 502. 
substituted service, 602i» 
taxation of costs, 495. 

review of, 495. 

transfer of proceedings, 501. , 

transmission of documents fas to detention of ship). 

473. 

• 

COUNTY COURTS ACT,4^888, s. 82. 
special defence, notice of, 140. 

•COUNTY epURTS ACT, 1919, s. 26..253. 

COUNTY OPFIOEES AND COURTS (IRELAND) ACTT, 1877.. 
276. 

eJURT, 

dismissing action, application to, for compensation, 96 e< ffiq. 
rules of, to be made, 318. 

“COURT IN WHICH THE ACTION IS TRIED,” 98. 

COURTS (EMERGENCY POWERS) ACT, 1914.^.286. 

CRIMINAL ASSAULT. See Causs of Aocidxst, 

CROWN, 

• power of Treasury to frame scBome^ 164. 
proceedings wheri^ a party, 5021 
workmen in employment of, 164. 

CUSTODY OP INFANT, 251. 


DifMAGES. See jSmonf. 


Booeptanoo of, efii 
wi 


moVe ^ 

on claim, 136, 
ifl^ut preju^cef 138. 


{2d ^ 



Index. 


DEATH. See CoMrBNSATjON^ , 
accelerated by injury, 21i', 217. 
by accident, / 

cause of. See Cah^e, icto.' 
by suicide, 8, 219. 
due to “lowered vitality^’ 218. 
entry in legistcr ot cause' of, 282. 

need not be natural and probable consequence of tho injury, 21G* 
new cause intervening, 218. * 

test, 218. 

proof that, resulted from the injury, 215. 

DECLARATION OF LIABILITY, 248. Sec Abbitration. 

Vorm of, 249. 

•DEDUOriONS FROM COMPENSATION. See Compensation. 

DEFENCES- See Disease; E-aEction; Incapacityj Sbbioos 
AND WiLfUL Misconduct. 

“DEPENDANTS.” See Aobeement; Arbitration; Compbn- 

SAieON. 

f actual receipt of support to be considered, 187. 
admissibility of statements of deceased, 191. 
all circumstances to bo considoredr 187. 

“ at the time of his death,” 168, 189. 
child en verUre ea mi'rc, 192. 
children as, 189-191. 

cost of mainteuance to be considered, 187, 188, 2Sf/. 
daughter giving services for board, 189. 

, death of, survival of right to compensation on, 220. 
definition ol, 168. 

dependency a question of fact, 187, 221. 

(^ather and children, 188-191. 
as lodger, 188. 

father earning wages may be, 187. 
husband and wife, 189'192. 
husband in search of work, 190. 
illegitimates as, 169, 192, 227. 

evid^co of dependency, 190,191. 

, affiliation order as, 190. 

.statements of deceased, 191. 
posthumous, compensation to, 192. 
illustrations of, 187 el seq. 
included in “ workman,” u68. 
legal obligation to support, 189 el seq. 
meaning of, in W. C. R., 456. 
on more^l|^ one deoeai^,^22, ^26. 

“ or w md but for the iimapacity duetto tho iwcident have been 
^ dependent,” 168, l&. 
partial, amount of compensation to, 226. 

i ^ may be dependent on moroth4n/)ne deceased, 222,226. 
may share with total, 2^. 
question of fa(4t, 225. 
pauper inmate of workhorse, 190. 
po&thumouB child, 192. 





Index, 


** DEPENDANTS.”— eorUinued. • ^ 

presumption of dependency no loj|ger recognised, 189. 

future support as e^enco of dependency, 189. 
questions between, how deformina, 45G. 
refusing to join in application foimrbitration, 456. 
rights of, 219. I| 

survive on death of dependai^, 220. 
seaman, of, q.v. 
share of, how detemoined, 254. 
standard of life cannot be considered, 187. 
statutory conditions bind, 100. 
total, test of, 221. 

amount of compensation to, 221-225. 
value of voluntary services may be considered, 188. 
who are, 168, 187. 

application to determine, 254, 456. 
wife living apart, 190, 191. ® 

DEPENDENCY. See Dsfendakts. 

DEPOSITIONS. 5ee Seaman. 

DERMATITIS. See Disease. 

DETENTION OF SHI]?. See Smr. 

DINNER TIME. See Employment. 

^DIRECTIONS. Nee Aebitkationj Indemnity. 

DISCOVERf, 280. 

DISABLEMENT. See Incapaopty. 

DISABLED MEN (FACILITIES FOR EMPLOYMENT) A*, 
•.1919..76. . 

DisCRETION. See Costs. 

DISEASE. See Cause OE Accident; Injdrv, 
aggrarated or accelerated by accident, 11. 
aneurism, 4,11. 
anthrax, 9, 323. 
aorta, of, 6. 
apoplootio shook, 7. 
arsunio poisoning, 323, 324. 
as cause of injury or indapacity, 5, 8. 
as personal injiuy, 8, 9. 
as result of accide,t, 9. 
blood-poisoning, 6,10, 11, 71, 216 
cardiao breakdown,«B. 
catching cold, 7. 
oattle-ringworm, 10. * 
caused by accidental circumsiancs, c, 
ci|Dtinued exertion, 9. 
cerebral heemorrb^S, 6. ^ . 
cesspools, from, 10. i 

oold in hand driving, 8. 
contracting, is pe||bnal injury, 9. 
oumulative effect of many cuts, lO. 

* [M ] 
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DISEASE— continued. 

dermatitis througli usingjnolution^ 0, 10. 
eczema caused by d<‘Qwj, 9. 
enteritis from sewer gas^ilO. 
erysipelas, 70. 
fit, 7. 

frost-bite, 8, 48. 

fames. See Cause of Accident. 
gradually developed, 7, 8, 9. 
heart, 9, 48, 05, 00. 
heat apoplexy, 6, 7, 8, 48. 
heat stroke, 0, 7. 
j^opathic, 9. 

incapacity aggravated by, 21G, 2i7. 
industrial or occupation, 9. 

accident, disablomont from disease treated as, % 151, 157. 
*acute bursitis over the el^dow, 320. 
ankylostomiasis, 323. 
anthrax, 323. 

appeal from certifying surgeon, 158. 
application of Act to, 156. 

** at or immediately before,’* 161. 

“ beat elbow,” 326. ^ 

“ beat hand,” 8, 326, 

“ beat knee,” 8, 326. 
cataract in glassworkcrs, 325. 

qualification os to, 324 
in molten metal workers, 327. 
limitations, 327. 
certified to be suffering from, 157. 
chimney-sweep’s cancer, 326. 
chrome ulceration, 325. 
compensation— 

computation, 163. 

conditions under which payable, 157. 
contribution by employers, 162. 

third party procedure for, 474. 
date when, accrues, 159. 
forfeiture of right to, 163. 

* from which employer recoverable, 169. 
compressed air illness, 325. * 

death from, mi^t be proved, 161. 
dermatitis produ(cdJ)y dust or liq^i'da, 325. 

« limitations, 323, 324, 327. 

description of, 8. * 

disablement or suspenrion owing to— 

* feertificato^pf, 167. *• « 

copy of oertifid^te of, io be given on demand, 167.. 
date of„169. , 

is personal injury ^ accident, 157. 
notice of, 162. ^ ' * 

forms 163. 

duty of workmen, etc., to supply i^-'ormation, 152,161. 
eczematous tdceratidn, etc., produced by dust, etc., 160. 
1 ^ 2 ] 
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DISEASE — cofUinued. 

industrial or (kccopation— tvmwmed. 

employer may join other emUoyer in procoodings, 153. 
Bbiftiog liability to fnothcr, 153, 162. 
to whom notice to W given, 153, 162. 
epitheliomatous cancer, 325.1 
extension of schedule, 323 ei%eg. 
fraudulent representation as to, 152, 163. 
glanders, 3i6. 

gradual growth of, 9,162,162. 

contribution to compensation by omploycro, 153, 162. 
which employer liable, 159. 
disputes, how settled, 162. 

inflammation of synovial lining of wrist joint, etc., Sifl. 
list of, may he extended, 155. 

must be due to nature of employment durins twelve 
months previous, 152| 157. 
must come within 8. 8. .8. 
notice of disablement, etc.— 

to whom given, 153,162. , 

may be given though employment left voluntarily, 
153,162.. 

* to state date and cause, 162. 
not limited to tb(^ arising from scheduled processes, 156. 
nj^^muB, 326. 
origin of, tracing, 152, 153. 
paralysis of leg, 9. 
poisoning as— 

b? amido-derivati ves of benzene and its homologue8,324. 
arsenic, 323, 324, * 

benzene and its homologues, 324. 
carbon bisulphide, 325. 
dinitrophenol, 324. 
dope, 324. 

Oonioma Kamasai (African boxwood), 325 
lead, 6,8, 161,323, 324. 
mercury, 323. 
nickel carbonyl, 325. 

nltrO'derivatives of benzene and its homologues, 324. 
nitrous fum^, 324. * 

pbosphoTUS, 323. 
tetrachlorethanc,«325. 

presumptiomof employmerj^ whicb^caused, 154, 160. 
prooeecOngs for compensation— • 

applu^tioK of Act and rules to case of industries 
diseases, 474. • 

applicatioi%of lhl(» to addecyrespond^^ij ^5. 
claim for contribution employer, 162,475. 
ei^oyer adding respondent, ^74. 
form of request for arbitration, 474. 
notice of disabli^dHt, rules as to, 474. 
ootioe*of order and service^n fldded respondeit, 475. 
probediA at arbitration, 47r 
oosfi, 475. * 
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DISEASE— continued, 

industrial or occupation-Y'.onttnued. 

Provisional Orders, V/o. 
scrotal epithelioma, >15. 
seamen not entitled,! 48, 157. 

BubentaneouB cellnlitf of the hand, 326. 

over the patella, 326. 

• telegraphists’ cramp, 326. 
twister’s cramp, 327. 
limitations, 327. 

ulceration of the corneal smface of the eye, duo to tar, etc., 
325. 

ulceration of the mucous membrane of nose or mouth pro¬ 
duced by dust, 325. 
limitations, 323. 

ulceration of the skin produced by dust or liquids, 325. ’’ 
limitations, 323. *■ 

ulceration of the skin due to tar, etc., 325. 

under original Act, 8. 

what within Act, 151,156. 

when not within Act, 8, 9. 

which employer liable, 162, 169. - . 

is a personal injury by accident, rights preserved, 9,166. 
writer’s cramp, 326. 

limitations, 324. 
injury by, 6, 8. 

“ suffering from an industrial disease,” 157. * 
kidney disease following working in cold water, 7. 

, lead poisoning, as accident, 6. See supra, 
not generally regarded as accident, 8. 
occupation. See Indcstmai, mpra. 
q-dinary cold, 7. 

, ^ralysis through riding tricycle, 9. 
pUrticularity of time of contracting, 11 
pleurisy, 7. 
pneumonia, 7. 
producing injury, 6. 
progressivc^heart, 9. 
rheumatism, 7. 
rupture, 3, 6, k , 
of aneurism, 4, 11. 
aorta, 6 
scarlet fever, 10 
sciatica, T. 

sewage works, from, 10. 
sewers, hgsm, 10. 
sunstrai-e, 6,48. 
tetanus, 10. 
typhoid, 10. , 

under^originsl Act, 8; 

DOCUMENTS. See AnBifiUTiON j SHtpowssB. 
ffli^of, 502. , 

service of, q.v. 


Indiix, 


DOMESTIC SEEVANTa See ]5 mp|oyment. 

DOPE POISONUfe. SeeDtSEASB 
DEIVEE, 

catcliing cold in hand, 8, 48. 

DEDNKBNNBSS. See Cawsb os A(|iidei(t, etc. ; Ehseoyment ; 

Seeiocs ahd Wimol Misconduct. 

DURATION OE EMPLOYMENT. Sec Employment. 


E. 


“EAENINGS.” See Wages. 
after the accident, 240. 
assistance by family and others, 201. 

“ average weekly ”— 

compensation cannot be%dded, 212. 

concurrent contracts of service, 207. 

employment refers to grade of employment, 203. 

method of computation, 208. • 

period of employment by same employer, 203 ef seq, 

present wages not sole test, 209. 

ptmciples and rulesif computation, 207 e< aeq. 

special expenses notrockoned, 199,200. 

striking the average, 212. 

the dominant principle, 208. 

the flersonai element, 211. 

to give rate of earnings per week, 198,208. 

weekly earnings, 207. 

where computation practicable, 210. 

not practicable, 211. 
illustrations, 211. 

before the accident, 239. 
bonuses, 202. 

oonounent contracts of service, from, 207. 
deduction from, 200. 
description, 199. 

difference between earnings before and after acoillont, 239. 
gross earnings, 200. 

in charitable institutions, 202. , 

includes money’s worth*if capable of estimation, 199. 
Mathematical accuracy not essential, 209. 
members of gange(201. 
no appeal as to quantum, 293. 
pay and rations of sMdieis, 240. 
by union to delegate. not,i202. 
to strike breakers 21o., 
pensions, 207, 236. 


perquiaiteB, 

pooling, 182, ^ 

retainers of merqhcis of RiyarNaval Rr^orvo are, 207, 
*BeeaonaI employmmit in, 216. 
slackness of trade^lS. 
soldiers* pay and rations, 240. 

[. 38 ] 
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"EARNINGS — conlmued. 
special expenses not inoluj 
temporal^ employment i 
tips, 202 / 

vdue of tuition not incli^ied, 199. 

use of uniform, 19{ 
voluntary services, 1^. 

“•weekly,” moaninz, 207. 

what cannot be deducted from, 201. 


:d,m 

diffcijjnt grafies, aiu. 


ECZEMA. See Dissass. 

ECZEMATOUS ULCERATION. See Disease. 
EDUCATION ACT, 1902.. 194. 

EDUCATION AUTHORITIES. See Employeb. 

ELECTI6N, • 

by accepting certilied scheme, 81, 95. 
agreement, 81, 88. 

a question for arbitrator, 89. 
lUing request for arbitration, 81. 
infant, 90. 

prc»(^uting action against empi^oyer, 78 ef aeq, 
receiving compensation, 81. 
eftect of 8.1, sub-8. (2) (&), 78. 
efioot on right of appeal, 70. 
matters to consider when making, 78. 
what amounts to, 79 d eeq. 

whether unsuccessful arbitration bars action, 79 el seq, 
* See Action. 


EMERGENCY. See Employment. 

f 

“EMPLOYED IN ANY PROCESS MENTIONED IN . . . THE 
^THIRD SCHEDULE.” 


EMPLOYER, See aho Employment. 

application for arbitration by. iS^ee Abbiteation. 
assault b^ 52. 

authority, public or local, as, 125, 130, 193. 
bankruptcy of, 132. See Compensation. 
company as— ‘ 

notice of accident to, y)0, 102. 
winding up of, 13f:-130. See Comp^satiok. 
definition, 168. 

duty to give information when scheme* cortifi^ 119. 

I^ake returns of injuries, etc., if requir^, 167. 
eduoaiion Whority(*is, 194. * r 

** eppioyment by the saHe,” 203. 
legal personal rep^sentative of deceased, 1^.. 

Uahilfoy— » 

under the Act of 1906. , 

cannot by sub-contraoting, 123. 
declaration of. See Abbitba'£on. 
does not affect civil liability, 77. 

. [903 . 





EMPLOYER—coniinuecf. 
liability—continued. 

under tbe Act of 1906— conti^k^. 
effect of, s. 1 (2) (If), 78. 

for not registering certaiiAgrecineuts, 90, 01, 305, 306. 
how affected by seriouB ajn wiUul misconduot, 77,82,87. 
limitations on, 77 et aeq. * 
not liable to action as well, 77. 
to statutory fines remains, 99. 
when scheme certified, 118, 120. 
may apply for arbitration, 90, 113. 
members of family of, when not workmen, IGS, 180. 
of workman lent or let on hire, 168,171. 
owner or charterer of vessel, 170. 

** principal.** See SuB-CoNTRAcriyo. 

• respondent in claims by dependants, 450. 
when discbarg^,%57. 

unnecessary to make, 45>.r. 

shipowner, q.v, 
shipping agents, 170. 
skipper or owners, 170. 
stevedore or shipowner, 170. 
trade dt business of, 123^124. 

weekly payments by, n* necessarily an estoppel, 2S3, 308. 
who liable to pay compensation, 7(>. 

«MPLOYERg* LIABILITY ACT, 1880, 
maximum sum attainable under, 78. 
notice under, 102. 

EMPLOYMENT, iiee Cause of Accident, etc 
% abroad, 3. 

^''absence from^ for employer’s purposes, 22. 
on leave, 23. 
returning after, 55. 
without leave, 23. 
accident must be during, 13. 
affected by Act, 3. 
alteration in character of, 204. 
ambit of, question of fact, 66. 

« arising out of the,** 12. See “ Scope of,” “ Risks V,” infra, 
accident must bo one, 12. * 

dnmkenneas, 57. 
general rule, 46. 

going to or rCTurning from employer’s cantcos, 18, 22. 
inferences as to,69 et ecq. 
meaning of, 12, 46. . 

not oon&ed to %itiik of, 12.47.. 
proof of, 68 et aeq. 
question of fact, 12. 
special clanger ossontial, 12, 47. 
authorities, by. See 

bioyole, use o{. *See Catisi or AconaiHf, eto. 
boat provided for Jke, 14. ^ 

break in, 199, 2037 205 et aeq. • 



Index. 


EMPLOYMENT-^JO»«mttci. ^ ^ 

by religious or chaxitableinsfejiutionB, 181. • 

** by the same 6mployer^203. 
casual, excluded generalF, 168, 'i84. 

unless in'trade or busmeas, I68 184 
test of, 184. I 
under autboriti^, 193. 
cessation of, as incident of, 212. 
coal miners, of, extension of Acst, 45. 
commencement of, 13. 
commercial travellers, of, 15, 34. 
compulsory Borvic(M, 180. 
continuous, 20, 203. 
continuity of, a qu^tion of fact, 203. 

^ contract for service, 172. 

of service, 172. 
of, which terminatesf 96. 
course of— 

access to and exit from premises, 13, 11. 

aiT'iving at work befoie time, 20. 

agreement with strike-breaker, effect of on, 16 

commercial travellers, 16. 

contract extending, 14. ^ 

cxtensionB of, 14 et eeq, 

digression for own purpoaea, 14. 

free carriage, 14. 

genera) rules, 14. 

going and returning, 13 ef seq. 

&an of horse and cart for servant’s purposes, 15. 
returning for reasonable purpose, 20. 
rule in Scotland, 19. 

waiting for train provided by employer, 14. 
when time paid for, 10. 

(«jmestio servants, of, 21. 
drunkenness as intetruption of, 24. 

employer’s premises, absence from, for employer’s purposes, 22 
with leave for workmans 
purposes, 23. 
without leave, 23. 
continues whilst on, 17. 
leaving for food, 23. 
excepted from Act, 168,182^ 
free carriage by train, 14. ,, 
going for*pay, 21. 

to premises about dispute, 21. o 
grade of, to bo considered in averaging earnings, 204. 
Ulegal^fhetit of, 174^626. * , 

illness causing break in, b6,199, 205. 

“in'any employmemt,” 3. 
inoi^eiita of, 212. 

iacludM reasonable means of &co^, 13. 
in ^anoal bbour, 181^ ' 

in.iio^*provided scbooi; 104. 

*• in some sultabld.** See Oompensatiok: 

[ 3 ^ 1 



Index. 


EMPLOYMElJT-eoBhBiifi 
intermittent, 21. 
intemiption of, 21. 
u^wfol, 23. 
dmnkenneas as, 24. 
interrais of, for meals, eto., 22. 

“ in the course of the,” 12. 

” in the employment of the same employer,” 203. 

" in the same grale of,” 204. 
leaving, to relieve nature, 22. 

to get food, 22. 
lioence to use railvay lire, 19. 
licensee, workman as, 43. 
loan of horse and cart, 16. 
meal times, 22. 

• not paid for, 22, 
payment of wages extending, 16, 21. 
period of, for averaging earnings, 212 et 
premises, on, under contract, 16. 
prohibitions, their efieot, 26, 26. 
preparing for work, 19. 
rescue brigade in coal ,mines, 46. 
return ticket provided,' 14. 
retnmmg to employer’s ^^mises, 20. 
risks of. See alec Cansn oJt Accident, etc. 
accidental disease. See Disease. 
aooidjnts arising from, generally within Act, 45. 

during meal times and intervals, 63. 
acts of enemy, 63. 

stranger, 49, 60. 
added, 12, 39. 
assaults, when, 62. 
attack by boys on teacher, 4,63. 

employer on workman, 62_ 
attacks by anim^, 64. 
bicycle, use of, 16,49. 
oommon to all, 60. 
description of, 46. 

deviating from prescribed course, 43. 

drunkenness, 67. 

during absence on l^ve, 23. 

without les^e, 23. 
forces of nature, 47. a 

habitual or ooJksional, immaterial, 48, 
inoidental to, 46^ 

Earl Loreburn’s view ({F, 46. 
meaning of expreasion, 46, 
what are and what M no^ 46 e( sej. 
indiscriminate bombardment, 63. 
locality, m. , 
loitering in street, 43. a ■ 
ordinary incidents of life, 60. 
returning to wu|k after absence, IK 
severity of wealner, rule as tea d7. 

W.C.A. [ 38 ] 
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EMPLOYMENT—co«im«ci. 

risks bf— continued. * i 

fitreot» assault in. 6|/:4. 
street dangers, 48. F ■ 
strikers, attack by, L 14. 
taking ^ort cut to ^ >rk, 14, 17,18,30, 42« 
unnecessary or unreildonable acts, 39. 

> voluntarily iucurrcd, 39. 


scope of. See Cause of Accide:?!, etc. * 
act must be within, 24. 

done on emeigency may be within, 35. 
necessary or reasonable within, 37. 
acting contrary to rules, 25. See Breach o? Rules, etc. 
for own purposes, 42. 
in accordance with local custom, 37. 
outside sphere, 26. 

recognised* by practice, 30. 
under superior's orders, 34. 
arbitrator to decide, 26; 
arrogated duties, 30. 

breaUng off work for personal conveniaioe, 22. 
distinction between scope and method, 25. 
fetching mate’s cap, 39. 
general rule, 24. 

going ermnd, exceeding instructions, 31. 
ignorance (ff prohibition, 29, 84. 

does not enlarge sphere, 29. 
iUiutmtions, 26 et eeq. 

‘‘larking,” 43. 

emergency occasioned by, 36, 44. 
limitation of duties, express, 26. 

implied, 30. 

prohibited acts, 26. 
question of fact, 26. 
recognised practice, 36, 82. 
sphere of labour, 26. 
test, 24. 

unauthorised place, working or being in, 31. 
unnec^sary or unreasonable acts, not within, 39. 
tmlikilled man interfering with skilled work, 
violation of'Faotory Acii, 25. i 
voluntary risks, 39. « 

seamen, of. S^ Seam% 5.^ 
ship, access to or from, 19. 

Boloiers’ eervioes, ItO. 
stoppage of, cauB^ by war, 215. 

«* slackness t^e, 216. 

strike-breaker, spoolal a^i^mcni with, 16. 

“siitable,” 241. ^ 

^ tv able to earn in some,” 240. < 

when subsequent acoidefct ^y bo disast__ _U. 

sn^pension of, 21. ‘ 

tawg meals on premW, 22. 
terpiination of, fd. ^ 

[40J 
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EMPLOYBIENT— eoftiinued. « ^ 

under concurr«nt oontraots, 207r 
contractors, 123. K 

uninterrupted by absence, 205. # 

using public footpath vested in eiJ^loyer, 17. 
voluntary services, 180. f 

“whether by way of manual labour,” etc., 181. 
within Act, 168. 

without power o# selection, 174. 

ENTERITIS. See Bjbeasv. 

EPITHELIOMATOUS CANCER. See Disease. 

ESTOPPEL, 

• barring proceedings, 95. ^ 

payments under recorded agreement no, when dependants 
claim, 308. 

weekly payments as, 28J1. 
what amounts to, 283. 

EVIDENCE, 

admissfbility of dooume|^ under Merchant Shipping Act, 150. 
admi^ions, when infants bound by, 283. 

effect of unequivocal, 2S3. 
affiliation order as, of dependency, 190, 227. 
agreemoift, of, 89. 

CMUoner’s jurj”, verdict of, 282. 
dependcnc% Omissible statements, 191. 
depositions, as, in case of seamen, 150. 
entry in death register, 282* 
false, is perjury, 278. 

fee for advice on, when Scale A allowed, 495. 
general principles, 281. 
inadmissible, effect of admitting, 283, 291. 
inference of “larking,” 45. 

and conjecture, distinction, 59. 
ill titrations, 59 et seq. 

light work, onus of proof of ability to do, 243 ef seq^ 
medical oertihoates not, unless doctor oaliej, 282. 
must be given before both parties, 281,290. 
necessary before remitting casoio nodical referee, 321, 578. 
notes from hospita^available for lK>ta sides, £82. 
official log as, 283. * 

previous flimilar aots^of, 282, 
proof of accident arising out o^ etc., employmcQ.tM 58 . 
inferences drawn 41 s, et eeq. ^ 
onus of, 58. • 

propoiitiDns as to, 59 et acq. 
shining mios, 75# ^ 

proof that claim dmy madl^ fl5. « 

♦ death was caused by injurg, 58 et eeq,, 215. 

employ A not prejudiced by want, etc., of notice, 103 

it • 

[ «] 
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EVIDENCE— coniintted. ^ 

prooi that incapacity due ^ accident and injury, 58, 215. 

J- refusal of operation, 238, 
notice of aooipnt wai^ given, 102. 
personal injury is caused, 75, 
serioiu and wilful misoonl lict, onus of proof, 82. 
stamping Imuranoe Cardrl76. 
statements of deceased, when admlsdble, 281. 
suicide, presumption against, 75, 219. * 

not evidence of insanity, 219. 
taking of, may be delegated, 281. 
that act arose out of, etc., the employment, 58 et eeq, 

EXECDTION, 

( as in county court actions, 498. 
by judgment summons, 408. 
leave* necessary, 285,408. ^ 

appeal from registrar, 286. 
on default under recorded agreement, 28.5. 
proceedings for,' 498. 

when leave necessary against third parties, 464,466. 

' f whether leave necessary undot Courts (Emergoney Powers) Act, 
1914..285. 

EXPENSES. 

medical and burial, 197, 227. 

application and proceedings for, 457. 
in case of seamen, 147, 148, 227, 235. 
may bo allowed to part dependants, 226. 
need not be paid into court, 251. 
of medical examination albwed as costs, 495. 
special, 199,200. 


p. 

FACTORIES, 

“about,” 129. 

fines undenstatutes telating to, 99. 

work merely inoidental to business of, 124, 126-128. 

FACTORY •and WORKSHOP ACT, 1901— 
fines under, 99. * 

violation of, oansing aooident, 26. 

FAMILY. . ' i 

“ membdr of a,” 169, 180. 

illegitimates not, except as depen&ants, 186, 
of ecijloyer living at hdme, ^68, 186. 

FEES, 

I oonbty court, 319. 

^nnie for TVenbb citizens, 690. 
foi execution of award, 674. . 
of pedioal refer6esl^57?. 
to o^gtifying and oth^ surgeons, 685, 6M. 

FEVER HOSPITAL* 10. ' 


[ 
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PINE. See Psnamies todbb SrA'grass. 

FXEE BRIGADE. See Wobkmak. k 

“PISHING VESSEL,” 147. ' f 
crew of, temonecated hy ehatea, ’/4,14S. 

PIT. See Gauss o» AoonjBNT, etc. \ 

"FOR THE EXECUTION OP ANY WORK UNDERTAKEN 
BY THE PRINCIPAL,” 124 eieeg. 

FORMS, 

of declaration of liability, 249. 
of notice of accident, general, 101. 

industrial diseases, 163. 

under regulations as to certifying surgeons, 588 cl seq. 

> medical referees, 680 el seq. 

Workmen’s Compensation Rules, 606 el seq. 

FRAUDULENT MISREPRESENTATION. See AoBEEMEJfr; 
Arbubation ; Disease. 

FRENCH CITIZENS. See Workman. 

FRIENDyr SOCIETIES, 

Act of 1896 not applies^ to cortiBed scheme, 276. 
may assist members in proceedings, 465. 
regiattarot— 

^ duties and pow'rs as to schemoa, 117 el seq., 164,196, 
PRIMLY SOCIETIES ACT. 1896..276. 

FROST-BITE See Cause or AccinEHi, etc. 

FRUIT PICKING, 206. 

further particulars, 

powet to order, 280. 

G. 

GAME-KEEPER. See Cause or Accident, etc. 

GARDENER, 

tetanus tom wound, 9. 

GLANDERS. See Disease. 

. GOpjG TO AND FROM*WORK. See Employment, 
grade op employment, EMplothent. 
absence of, 206. 
froit-pieku^ not a, 806. 
school-boy during holidays. 2(^. 


H. 

HEART-DISEASE. See*Dis^3A 
“ flEAT-STROKE.** See Cavss or Ao(jjD«ti, etc. 
tfiGH SEAS, 
accident on, 3. 
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HOLIDAY. See Euploymbici; 
HUSBAND. See DEPBSDAUjf 


I. 

IDIOPATHIC DISEASE, iee Disiasjj. 

" IP ANY QUESTION ARISES,” 92. 

ILLEGAL EMPLOYMENT. 174, 626. 

ILLEGITIMATES. See “ Dependants.” 

ILLITERATE PERSONS. See Abbitratiok, 

Q 

ILLNESS. See E&{ployM£kt. 

**IN ACCORDANCE WITH THE FIRST SCHEDULE,” 7C. . 

«IN ANY EMPLOYMENT,” 3. • 

INCAPACITY. See Disease. 

aggravated by workman’s condition, 11, 217. 
arising^rom defective medical treatment, 232. 
loafing, 231. 

misconduct, 231. ' , 

neglect of medical adv^e, 232. 

nervous effects, 230. 

refusal to undergo operation, 233. 

resting under medical advice, 237. 

second accident, 229. 

two causes, 230. 

cannot claim wages as well as compensation during, 96,237. 
due to ” lowered vitality," 218. 

for less than a fortnight, no compensation for first week, 
f 78. 198.234. 

week, no compensation, 77,78, 198, 234. 
work, meaning of, 228. 
insanity, 216, 219. 

onus of proof, 219. 
internment of alien, 230. 

light work,ability to do, onus of proof, 243 ei seq, 
refusal to do, 245, 246. 

medical raferoe m^y decide whether due to accident, 261. 
need not be natural or probable consequence of the injury^ 216. 
new cause intervening, 218. « ' 

test, 21S. , * , 

not confined to lormer work, 234. 

••odd lot.” 243. 

opportunity of finding employment narrowed, 240,241. 
owing tr luCerferenoeiof fpde union, 2‘!S, 246, 247. 
partM oompensation for,i238. 
proof that, is oause(I by the injury, 75, 215. 
prosjdttiTe but not present, 2‘(8. • 

question of fact, 22^. , , 

Berlins and permanent^ disablement, 77, ^7. 
through old age. ^29. 
total, 237. 



Ihdbx. 


I 


INDEMNITY, • * 

against conteafctor under Act of‘j906. .122, llil, 
stranger under Act, 137, 140^ 
covers costs, 140. * | 

defences available, 141. § 

exists though oompensatva settled by agreement, 141. 
extends to principal ” ^ying compeiisation, 137,140. 
how settled, 137, 140. 

claim to, as between respondents, 132, 464. 

common law, 141. 

detention of ship. See Snir. 

procedure against persons securing shipowners, 473. 

under s. 4 (oontraotors), 132, 464. . 

under s. 6, or otherwise than under s. 4..14o, 141. 
465. 

shipowners, how limited, 149. 
statutory, the, 140, • 

what it covers, 140. 
where employer is applicant, 466, 

INDEPENDENT CONTEACTOE. See SoB-oosTBAcrUsa. 


INDUSTBJAL DISEASE. See Disease. 
INFANTS. See Peesons i#der Leoal DiSABiury. 
INPEEENCE. See Evidehce. 

’iNPIEMABr. See Wobkman. 

INFLAMMATION. See Disease. 

INJDEY. See AceroESi'; Disease. 

• .ooelerating death, 218. 

^**aooidental, illustrations of, 5. 

aggravated by condition of workman, II, 217. 
aneestbetic, by, S. 
by aooident, 3. 

question of law and fact, 8. 
oauso of, 46. See Cause oe Aooiebnt, etc. 
eSeot on contract of servioe, 96. 
existence of, question of fact, 6. 
from second aooident, 78, 229, 
illegal employment, in, 174, 626. 

• “ is oausod," 75. 
nervous shook as,^, 230. 
produced by disease, 6. 

proof deaib, et«, caused by, 58 e< eej., 216 

self infiioted, 5, 8. . 

serious and permanent, W,_87. 

stranger, by, ;.v. i 

sunstroke, L 

trivial, 78. “ 

woiki^ without ifuss, 9.*^ 

^^SANITY. See Iso^AOiTY. 

INSOLVENCY. SeelMTioTEB. 

[45] 
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“IN SOME SUITABLE EM^LOyMENT OR BUSINESS," 240 
et aeq, 

INSURANCE, I 

industrial diseases, powea )I Secretary of State to require, 155. 

INSURANCE COMMITTEE,} 
appeal in proceedings by,r298. 
proceedings by, 462, 464. 

“INSURED PERSONS,”453. 
agreements with, 453. 

INSURERS. See Compessation. 

mg.y lodge memorandum of agreement for r^istration, 476. 

INtTERPRETATION, 1. 

INTERROGATORIES. See Akbitbatioit. 
powef to order, 280. 

INTERVALS. See Employment. 

“IN THE/30URSE OP" THE EMPLOYMENr. See Employ- 

, ^ENT. 

” IN THE SAME GRADE.” See Em^ymeht. 

INTOXICATION. See Cause of Aoctdent, etc. ; Employment ; 
“ Sebious and Wilful Misoohduot.” 

INVESTMENT, 

of moneys in court, 256. 

payments on death, 251,484 et aeq, 

* of sum &xed in redemption, 269, 274, 489. 
power of judge to vary order for, 265. 
t^afer of, SOI. 

IRRL^D, 

a^eal to House of Lords from courts of, 322. 
application of Act to, 276. 

Sohed. II. to,322, 
aervice on respondents in, 460. 


J. 

JOINDER OF PARTIES. iSee ^bbitbaiion. 

. e ( 

^UDGK SeeilouNTY CouBi Judos. 

JURISDICTION OF COURT, life County Coubi. 


•‘laRK&G." See Cause of AoAnjLra, rod 
UBAD ropONING. See Disease. 

I.EGAL JJISABILIT'^. See Pebsons unuee leual Dibabdaty. 
[46J 
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LEGAL PEESONAL EEPRESIjNT^TIVE, 
as appUoant fof arbitration, 458. 
included in definition of “ worknMfc” 168, 187. 
of deceased dependant, right of, 1», 220. 

employer, 168,171. 
when made respondent, 466. 

LICENSEE. See Euploymeki. 

LIEN FOR COSTS. •See Costs. 

LIFE ANNUITIES, 
tables of, 606-603. 

LIGHTNING. See Gavsb oy Aooidbnt, etc. 

LIGHT WORK. SecEviDBUOB; Ibcapaoity; Work. 

LOCAL AUTHORITIES. See Employer ; Tbadb or Busikess. 

LOCALITY RISKS. See Employmbkt. 

LUNATIC. See Appeal; Workmak* 


M. 

MACHINERY. See Cai3se^5p Aooidbnt, etc. 

“MACHINERY DRIVEN BY MECHANICAL POWER,” 128. 

'‘MANAGER!” 146, 169. * . 

of Ehip, service of documents or proceedings on, 471. 

“MANAGING OWNER,” 

of ship, service of proceedings or documents on, 471. 

mAuAL LABOUR, 181, 183. 

MARITIME CONVENTIONS ACT, 1911.. 150. 

MASTER OF SHIP. See Seasian. 

MEAL TIMES. See Employment. 

MEDICAL ASSESSOR. See Medical Rbibeee. . 

MEDICAL EXAMINATION. See Medical Referee., 
after notice of accident, 250 et eeq. * 

(luring payment of compensation, 267 el seq, 
enlist^ is not obstruction of, 269. , 
regulations as to, 897. * 

M|H>ICAL EXPENSES^ See Expenses. 

MEDICAL PRACTITIONER • 

must not act as medical referee in agsasetin wiiich fie Vprofossion- 
ally interested, 164. * 

power of certifying surgeon may be oonfetred on, Ift 

MEDICAL REFEREE! * ‘ 

sappeal to, from Certifying surgeon, 163,188, 686. 
a aa to date eSjpt of allowing appial, 158. 
appointment of, 1#. • * 

If] 
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MEDICAL REFEREE—cojiiinmi. 

as assessor with judge, 2^, 48l» 578. ' 

objection to appoii]i*jent of particular, 280,299. 
private ezaminatior by, 299. 
certincate of, \ 

ambiguous, 158, 26^ 
cannot bo oross-exaiiined on, 158. 
conclusive, 158,260. 
limitations of, 158. 
on appeal, 158. 

Bxiug date of disablement in industrial diseases, 158. 
may decide to what extent incapacity due to accident, 201. 
ipust not act in a case in which he is interosted, 164. 

’^ferenoe to, 259, 320,678. 

** any matter,*' includes cause of death, 320.. 
conditions of, 578. 
huties of registrar, 579. * 
evidence necessary before, 321, 67$. 
fees, 679. 

iQRrespect of industrial diseases, 586. 
record to be kept by registrar, 504,50&i 
regulations as to, 321,578. 
rules of court as to, 481,482. * 

regbtnur may refer to, with consent of both parties, 257,482. 
duty of workman to present himself, 257, 261. 
regulations, 579. 
r^istrar’s fee for o^er, 482. 
remuneration of, 164, 578-580. 
report of, 320, 679. 
ambiguous, 321. 

mbmission to by agreement, 260. 
effect of, 260. 

Lubmission to by tribunal, 320. 

%orkman residing abroad- 

certificate of incapacity, 274. 
examination, 489. 


MEMBER OP A FAMILY.** See Family. 

MEMORANDA OF AGREEMENT. See Agbbbment. 

MERCHANT SHIPRING ACT, 1894, 
as to depositions, 150. 

detention of ship, 165-167. 
evidence of*loss of sbi^, 149. 
limitation of shipowner's liability,^143, 149. 
pilots, 144. 

pres»'o^ption of loss of ship, 1^9. . 
seiMce of doouiftmtg 471. « * 

^ «« ship,** *' vessel,*’ 145. 

MERCH^’T SHIPP'iNG (LIABILmS OP ^SHIPOWNERS) 

, ACT, 1898.. 180. ^ 

MERCtfipn: SHlPPINGteCT, 1908..149.. 

|«KECU|IY POISONING. Sfe Dbkass. * 

' . [ 48 J , 
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METALLIFEROUS MINES RB^UI^TION ACT, 1872..9!). 

MINIS, * 

Snea under statutes lelatingato, 99.# 
rescue and ambubnoe brigades oLJiS. 

“ MINING,” 320. 

MINISTERS. NeeWoEKMAN. 

MISCONDUCT. See*' Seeious and Wilful Misconduct.” 
MISREPRESENTATION. Nee Disease. 

MISTAKE OR OTHER REASONABLE CAUSE. See Accident; 
Compensation. 

MONEY PAID INTO COURT, 

* transfer of, 601. 

“MONTH.” 115. 

MURDER. Nee Cause of Accidest, etc. 


N. 

NATIONAL INSUBAJNL'ia^CT, 1911, a 11..452. 

NATIONAL INSURANCE CARD, 

• Btamping^of, not ooncluBive evidence of contract of service, 17u. 
NERVOUS SHOCK. Nee Cause of Accident, etc. ; Ihjuey. 

NEW TRIAL. See Abbitration. 
grounds for, 286. 
ndge can order, 286. 

NON-FRO^IDED SCHOOL, 194. ' 

NOTICE. Nee Accident; Compensation; Ceown; IndemhAi. 

* NOVUS ACTUS INTERVENIENS. 218. 
test, 218. 

NYSTAGMUS, to Disjease. 

0 

’■'•ODD LOT,” 243. 

OLD AGE. See Incapacity. 

O&US OF PROOF. See Evi^dencjl 
OPTION. See Election.* 

ORDER IN COUNCIL, 

under WorlSen’s Oompensation (Anglo-nrenon) iwjjrenwon. 
Act, 1909..69|.* •, 

OjlDINARY INCIDENTS OF LIFE, tee EmploymknTj' 
OUTWORKER. See Woekman. * 

1^1 
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P' 

PARALYSIS. See Dissas)/'’ 

PARTICULARS. See AebiI umon. 

PARTIES TO ARBITRAT^IN. See Abbitbaiiok. 

PARTNER. See Coitnty Copbt Rules j W9BKMAS. 

PAUPERS IN WORKHOUSE. See Wobkman. 

PAYMENT. See A RBiTjLiTioif; Compensation; Waoes. 
PENALTIES UNDER STATUTES, 99. 

PENSIONS. See Compensation. 

are not paid under ooneurrent contracts, 207., 
whet^'’6r to bo regardod in assessing compensation, 230. 

PERJURY. See Abbiteation. 

PERQUI^^'ES. See Eabnings. 

“.PfiRSONAL INJURY BY ACCIDENT," 3. See Accident; 
Disease j Injdey. 

'< PERSONAL INJURY ... IS CAlfeED,” 75. 

PERSONS UNDER LEGAL DISABILITY, 
agreement with. See Asbeement. 
ii^nts— 

admissions, when bound by, 283. 
bound by acceptance of certified scheme, 120. 
claiming compensation after unsuccessful action, 90. 
compromise of appeal, 297. 
custody of, no power to affect, 256. 
election by, 90. 
redemption in case of, 273. 
review of payments to, 261,268. 
totally incapacitated, compensation to, 198, 237. 
efming less than £I. .238. 
lunatic, appeal, 294. 

‘workman becoming, 112. 
parties to arbitnftion, 467. 1 

weekly payments to, power tj order payment into court, 264,il80 
PHOSPHORUS POiSONING.‘ See DisbasK 
PltiCEWOEK. See Wobkman. 

PILOT. Sc*"eEAMAN.>; ■ 

PiJIUGHINQ. See Sub-oontbaotiho. 

POACHS%. See Cause of ^ookeut, eio.* 

POISOmNG. See DiSEAspi 

POLICE ACT, 1890,'.169,189. 

[ 60 J 
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POLIOE (SCOTLAND) ACT, I8ro..I69, 186. 

POLICEMAN. Sm WoEKMAN. 

" PORT,” 148. 

POST, 

claim bjr, 113. 

POSTHUMOUS CHIM). Detendamt. 

PREFERENTIAL PAYMENTS. See Comtessation. 

PREFERENTIAL PAYMENTS IN BANKRUPTCY ACT, 1888.. 
132, 136. , 

PREFERENTIAL PAYMENTS IN BANKRUPTCY AMENB- 
•MENT ACT, 1897.. 133. 

“PREMISES ON WHICH THE PRINHPAL HAS flNDER- 
TAKEN TO EXECUTE THE WORK OR WHICH ARE 
OTHERWISE UNDER HIS CONTROL OR MANAGE¬ 
MENT,” 130. ^ 

“ about,” meaning of, 129 et seq. 
limits Uability of “ principal,” 128. 

“ premises,” meaning ojpl30. 


“ PRINCIPAL.” See Sob-oonibactino. 

> 

PRIORITIES)! See Ehployeb 


PRISONERS. See Woekman. 


PI^CEDURE. 


Nee Abbiibation; Indemkity. 


PROCEEDINGS. NeeAoTtos; Akbiteationj CoMPENSAiioii 
against contractor instead of principal, 122, 131. 
persons securing shipowners, 473. 

“ principal,” rights of principal, 122, 131. 
stranger and employer, 136, 137. 
for indemnity, q.v. 
in Admiralty for damages, 160. 
meaning of “taking” in a 6.. 138. 
payment without taking effect of, 138. 

^ord of, 603. * 

special register, 603. 

1! to recover damages,” 138. 


PROOF. See Evidexo» 


PROVIDED SCHDOLS<.194a 

PROVISIONAL ORDERS. See Disaass, iHuu»'j.iiiAn. 

PUBLIC AUTHdRITpS. SeeEja|oyBEi*TEADB ob JJ^swess, 

PUBLIC AUTHOBSTIES PBSDTECTIONoiCT. 1893. 

• not appUoable to action for statutory indemnity, 141, 
arbitrations, 218. 
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QUESTIONS OF LAW. AppUl. 


K. 


“REASONABLE CAUSE,” 
effect of establishing,” 117. 
for not giving notice of accident, 109. 
making claim, 115. 

RECORDING MEMORANDUM OF AGREEMENT. Sec Aobee- 

,. MEST. 

RECOVERY OF DAMAGES. Sfc Sieasoeb. ’ 

BEpEMJWION OF WEEKLY PAYMENTS. See Compensation. 

“REGARD SHALL BE HAD TO ANY PAYMENT. ALLOW¬ 
ANCE'. OR BENEFIT,” 235. 

REGISTRAR OF COUNTY COURT. See County Couet. 

REGISTRAR OF FRIENDLY Sft7,IETIES. See Fkiendly 
Societies. 


REGULATIONS, 

r as to certifying and other surgeons, 584. 
medical referees, 676. 

of Secretary of State as to medical examinations, 597. 

* returns by employers of injuries, etc., 

167. 

. Treasury as to remuneration of arbitrators, 165. 

RBLIEF. See Accident; Compensation. 

REMUNERATION, 

" by shares,” 144, 145. 
exceeding £250 a year, 182. 
how to find'rate of, 198,207 e< teq. 
of arbitmtor appointed by judge, 165. 

REPRESENTATIVES See Leoad Pessonal Repbesentative. 
REQUEST FOR ARBITRjtTION. Nee Abbitbation. * 
RBSIDENCK abroad. See 'absence eeom United Kjnodom. 
R^KlNDlNT. See Abbitbation. * 

RETAINER, ROYA\ NAVAL RESERVE, 207. 

R^OEHINQ from WORB^ See 
^prrUB]|^ 4See Employee. ^ w ^ * * 

^EVIE^ OF WEEKBY ^PAYMEI^TS, Set 6ompensatiok. 
^ISES .OF EMPLOyHENT, (Set EuPLOYiljdiiTT. 
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BOBBER. See Cawsk of Aodromra, sio. 
RULES, * * ^ 


for oomputing average weekly pay^ 
of Supreme U)urt as to appials, 6) 
Workmen’s Compensation, 456. 


jnts, 207. 


RUPTURE. Su Disbasb j Ihjuey. 


S. 

SCALE OE COMPENSATION. See CoMrENSAxios. 

SCARLET FEVER. See Disease. 

SCHEME. See Cebtified Scheme 

8c6pE of employment. S|e Emeloyment. 

SCOTLAND, 

appeal to House of Lords from com is of, 322. 
application of Schedule II. to, 322. 
service on respondents in, 46(’. 
epecial provisions as tp, 194. 

SCROTAL ilPITHELIOM.^ See Disease. 

SCULUON, 9. 

fiEA-FISHING SERVICE. See Seamas. 

SEAMAN, * 

absent on leave, 23,65. 

without leave, 23, 66. 
application of Act to, 142, 

Apprentices, 142. 

DS claim whilst articles running, 148. 
character of employment, 21. 
claim for compensation by, how made, 142, 147. 
description of owners of ship in documents, 471 
injured master, 147, 471. 
service of, 142, 147, 471. 

wages, eto, paid between accident and disetarge not to b: 
£xiucted, 147, 236. 

commencement of period for compensatioi^ 148. 

/sonditions of inclusion, a 44. 
crew of fishing vessel remuneratid b^shares, 144, 145. 
death of, applmticn to pTeBum($ 149. * 

burial exposes, 149. 
claim for, when ship lost, 149, 47^ . 

• limi^of^efdlr claim, 1487 
desorl|)tionK)f owners if ship in ooeftments, 471. 
compensation when no crependanta, 149. 
prc|umption of, when ship Iosif 149. 
when 0OBij%nsariav>o4payBble, 149. 
depositions in piooeedinga ay, 142,160.« 
diuppearanoe of, ^ sea, 59 et eeq. a 
“during the perio%>f incapacity^” 234. 
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^BA MAN — coniinued. 

evidence of ship lost, 149/*^ * 

expense of burial of, 14^ 
falling off ship, 60 ei se^ ^ 

^ing Ashore to colieot m quisites, 37. 
incapacity by general ex^’eure, 7. 
mdostrial di^aaes, prov^ions not applicable, 148. 
liability of shipowner to.^y compensation, 149. 
maintenance of injured, by shipowner, 147f 
master of ship has same rights as, 142. 

even though he owns shares in the ship, 144. 
meaning of, 1^. 
notioe of accident by, 147. 

“ by injured master, 147, 471. 
service of, 147. 
when not necessary, 142, 147. 
obeying unlawful orders of captain, 34. 
pilot has same rights as, 144. 
even though unlicensed, 145. 

Q^oaning of, 144. 

retuni*ing to ship after absence, 55. 

^ f service of documents and proceedings, 471. 
statutory release by, no bar to claim, 148. 
when compensation not payable, K3, 147, 234. 

SECRETARY OF STATE. 

expenses of Provisional Orders under s. 8. .155. 
power of— * ‘ 

to appoint medical referees, 164. 

00 ^^ powem of judge on committees, 321. 
empower medical practitioners as certifying surgeons, io5. 
extend s. 8 to other diseases, etc., 155,156. f 

make Provisional Orders relating to industrial diseases, 165. 
regulations as to appeals from certifying surgeon, 
154, 586. 

medical examinations, 597. 
medical referees, 576. 

require employers in particular industries to insure, 155. 

to make returns 

, of Injuries, 

. ^ etc., 167. 

rules as to certifying surgeoi^s, 154. 
regulations to be deemQ<l Ri^s of Court, 605. 

-^S^gTOITY.' 8 h Ship. 

SERIOUS MD' FiSfTaANEOT DISABLEMENT. 

Nee 

•'BERICfUS AND WILFUL MISCONDUCT," 77, 82. 
atti^^j^ble to, 85". 
drungemneas, 84. 

hoyLreg^ed in So^ish courts, '90. ' 

iUu»|^tionB, 82 ef eeg.i 
misoonduot must t)e serioues, 82. 
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“SERIOUS AND WILFUL MJSOroiTDUCT"—co)itf»u«<i. 
onus of proof, 82. 

serious, meaning of, 82. ^ 

what is serious and permanent dissjllemeot, 87. 
when no defence, 87. / 

whether a question of fact or law, 86. 

“ wilful misconduct,” 84. 

SERVICE, , 

distinction between contract for and contract of, 172. 
of documents where Crown a party, 602. 
on respondents, 469. 

residing in Ireland, 460. 

Scotland, 400 
shipowners, 471. 
master of ship, 471. 

notice of accident. See Ac^dbnt ; SBasiAN. 
substituted, 602. 

SETTING ASIDE AGREEMENT. Si; Aobeemeni. 

SEWAGE WORKS. See Disease. 

SEWER GAS. See Cause or Accident, etc. ; Disease, 

SEWERS. *See Disease. 

SHERIFF COURTS (SCOTLAND) ACT, 1876..316. 

;• SHIP,” 

British, M2, 145. 

Sailing vessel, 147. 

on high seas not British territory under Act, 3. 
detention of, 166, 472. 

application for, how made, 165, 166. 

by employer who has paid, or against whom claln is 
made for compensation, 166. ' . 

by employer claiming damages, 166. 
by workman, 166. 
costs of, 473. 
in what court, 600. 
enforcing, 166. 
order for, 471, 472. 
appeal from, 167. 
execution of, 412. 
non-ccmplianoe, 473. • 
penalties ^r disobeyinas Iw. 
rescission of, 472. 

security, chMacter and approval of, 472. , 
service ot, 472. • . 

proceedings agaiftat ^ipons giving Jecurity, J60«472, 6C0. 

particulars to^stote circuiiBtSDces, 473. 
proceediiM by employer for, 166, 47?t 
transmismn o^ dooumeni^ etc., to court in u4n^ arbi¬ 
tration proceeding rakeig 473. 
undertaking oy solicitor representing owners, etc., 412. 
attaohme^for non-compliance w(^h, 473. 
filing ot 4W. 

.2 0 


W.O.A, 
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“ SHIP ”— amllnual. 

manager of, defined, 145.'' 
mae^sr of. See Seamail/ 
meaniim of, 146. \ 

presnm|tion of loss of, K'9. 
registration must exist intact, 145. 

SHIPOWNER, 

description of, in doeucjents, 471. 
disclosure of names of, 471. 
indemnity of, against stranger, 149. 

Iiabilit7 fur compensation not limited, 143. 

expenses of bur al, 147, 227. 
t maintenance of injured seaman, 147. 

limitations on liability under Merchant Shipping Act, 1894., 143, 
149. 

serrifs of documents and pro<^oding3 on, 471. 
sub-contracting, 126, 

' work merely incidental to business of, 126. 

SHIPOWJ&RS’ NEGLIGENCE (REMEDIES) ACT, 1906. 

, -rules under (when made) to apply, 471,472. 
text of, 604. 

SHIP’S HUSBAND, 145, 169. 

SHORT COT. See Cause or Accident, etc. 

' SHOT FIRING. See Cause or Accidest, Era 
SOLDIER. See Woekman. 

soticlroR, 

can appear in arbitration without leave, 469. 

^Adertaking by. See Star. 

SFI^HIAL case. See Abbitration. 

SPECIAL EXPENSES. See Eaeninos. 

SPECIAL REGISTER, 602. 

t 

SPHERE (^F LABOUR. See Empdotment. 

STANNABIIS. Sel Exfiateb. 

STANNARIES ACT, 188r..l^, 136. 

WtBit y^^ ENTS. See Evidbnob. 

STAY OP^oClSbKfGS. -Nie As|tTB^TioK.. 
STONE-yHSowma. ^etJiusE or Aooiuest, eto. 

STBAN(B|& See Ceiss or Accident, rjo. 
defmoes of, 140. • ^ ( 

indgnmity against,sl37, 140,4C£ 
fommon law, at,R41. 

. procedure ofi^ ItO. e 
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STRANGER—con/tnued. 

injury by, 136> 

“not entitled to recover both and compe^tioii, 

meaning of, 138. * * 

proceedings against, 13G. 

effect of discovering compensation paid, 14U. 
none if compensation jteid, 138. 
recovery of damages against, 138. ^ 
a qulstion of fact, 139. 
bars remedy against employer, 138. 
what amounts to, 138. 

“ without prejudice,” 138. 
what amounts to “ tatog proofings,” 138. 
who is, 137. 

^ workman may proceed against employer and, 130, 138. 
STREET. See Causu of Aocinarr, bto. ; E.UFU>rMiEi(T« 
STRIKE BREAKER. See Employment. 

STRIKERS. Set Caote of Accident, etc. ; EMPLoviitiT. 


SOB-CONTRACTING, . 

applicatioa of e. 4..12^123. 

• agricultural work, fou^S. 

“ contractor ”— 

as respondent with principal, 131. 

confjiensstion may be claim^ againstf 132. 

disputes with “ iirincipal,” settM by arbitration, 122, 131. 

employer cannot escape liability by engaging, 123. _ 

em^oymont under, 122, 123. 

for agricultural work, who liable, 122, 128. 

independent not “ workman,” 176 e< eeq. 

joinder of, with principal, as respondent, 131. 

liability of, whether joint and several with principal’4 l3l. 

moaning of, 122. 

^ieoe-worker or, 176. 

rights of workman against, preserved, 122, 123. 
stamping Insurance Card, 176. t 

workman may proceed against, after failing against prinoi, 
pal. 131. • 

of, wheiEto be compensatea— 
by “ principal,’’121 et teq. 
calculation pf cAponsttion, 122. 
illustrations, local and public authorities, 12.'>. • 

privaMHndividnals and companies, 12.7- 
^der the original Act, 126^ 
object of s. 4 of th^Ac^ 1^, 
ploughing, 122. ^ 

“ principal 

any peilbn. .^. in the CQursAof his trade or lifl^ess, 12J 

et stq. 

ns employer, 121. 

as lespondenjipith contractor, rol. 
authorities, 0^125. 
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SUB-CONTEACTING—con/iMei. 

“ principal ”— continued. 

compensation by, calculated* 131. 

claimid fromt rights and liabilities of, when, 
^ 122,131. ' 

contract by, for agricultural work, 122,128. 
f‘ for the execution/ttf any work undertaken by the,” 122 
et seq. 7 

his rights and ItabHitiea of employer, it hen, 121,131. 
indemnity, right to, 122,131. 
liability of, 121 el stq. 

exists only as to “ workmen,” 128. 
limitations of, 128. 
shipowner, as, 128 , 
threshing, 122 . 

whether joint and several, 131. 
meaning of, 121 . * 

medical examination, right to, 132. 
must be a person carrying on a trade or business, 122, 123. 
ptf*oeedings taken against, rights and liabilities of, when, 
M22. 

“ shall be liable to any workman employed,” 128. 
shipowner, 128 * 

threshing, 122 . 

whether s. 4 limited to strict, 123. 

work must be work undertaken by principal, 124. 

SUBCUTANEOUS CELLULITIS. -See Uiseasb. 


SUSMICSION. £'’4 ARBITBATIOir. 


“SU^ERING FROM AN INDUSTRIAL DISEASE,” 167. 
SCICIDE, 

may be consequential on accidental injury, 8,107,21G, 219. 
not death by accident, 8 . 
not evidence of insanity, 219. 
presumptiQii against, 71, 72, 76, 219. 


“SUITABLl! EMPL 9 YMENT.” Employment. 
SUNSTROKE. S&t Causejjf Accident, etc. j Disease. 
^tj FEBA NNBATIO^ ACT, 1887.. 164. 
SORGBOI^^«^Cffc(iJfywo StrsBEo^ 


SUROIC^ urjitviniun, 

. as a wmu aclua, 21^, 232. 
deate^dei ameathetio, 2 U. 

' experimental,®I(4 / 

vhe^er can be ineUte^on as oondition of payments, 333. 

pUSPENSION. Set CoMPEirajnoH; Disiafti. 
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t 

TABLES OP LIFE ANNUITISS, 000*603. 

0 • 

TEACHER. See Caotb op Acctdeht, etc, j Eupioibiii,!, hohi. oi ; 

WOBKMAiT. 

TELEGRAPHISTS’ CRAMP. Nee Di^RAsit. 

TERRITORIAL LltlTS, 

Act operates only within, except for seamen, 3. 

TETANUS. See Disease. 

THIRD PARTIES. See Aebitbation. 

THRESHINQ. See StTB-ooETnAOTino. 

TIME. See Acoidest ; Compensation. 

TIPS. See Easnings. 

RADE OR BUSINESS, 

“ any person ... in the course of or lor the purposes of 
123 ef eeq, ' 

casual employment not for, excluded, 108, 184. 

“for tlje purposes of his employer’s,” 185. 

“ in some suitable empjarment or business,” 240. 

“ no part of or projjjplTn the,” 126. 
meaning, 123. 

performance by authorities of powers and duties is, 125,169,103. 
principal*oontiacting for work in or for, I22f 
work “ merely ancillary or incidental to,” 120. 

TRADE UNION, . 

^dect of refusing to allow man to work, 228, 247. 
niay assist workman in proceedings, 4M. 

TRAIN. See Breach op Rules ; Cause op AccinBsx. 
TRANSFER, See Cocntt Cookt. 

TREASQBY, THE, 

may frame regulations as to fees of arbitrators, 164. 

schemes under the Act, 104. 
warrants, 164. 

TROPICS, 

^capacity throngh worKng in, 7. 

TYPHOID. See Disease. 


Up . 

UNEMPLOYED WORkIeN ' ACT, ^9(#.. 181. 

UNITED KINGJ^pM, 

absenoo from, g.v. • 

«ftatQte operates mithia limits of, 3. 

IWNECESSARY OR miREASONABLliACTS. See Emt^oymest. 
UNSUCCESSFUL AUrlON. See AflnoK. 

r S9 1 
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V, 

“VESS^” See Aooidesj? Ship./ 
VOLUNTAitY WORKERS. S«/WoBEttAS. 


W. 


WAGES. See Compensatiok ; Eaksinos. 

no claim for, during compenaatod period, 96, 237. 
payment of, out of charity, 248. 
i as excuse for not makmg claim, E14. 

.“WAKES WEEKS,” 213. 

WAR ADDITIONS, 120, 238, 27P, 275, 624. 
cessation of, 238. 

Shod not bo included in award, 284. 

not to be regarded in assessing compensation, 235, 238. 

wholibcr can be deducted from death claims, 224, 


WASP. See Causb oi Accmurt, mo. 

WEATHER. See Cause of Accident.^^ 

“ WEEKLY EARNINGS.” See “ Eabs-i.tcs.’' 

WEEKLY PAYMENTS. See CoMPENSAiioir. 

WIFE. See “ Dependants.” 

WILFOL MISCONDUGT. See “Sebious and Wilful 

CONDUCT.” . 

WINDING-UPCOMPANY. See Compensation. 

“ WttHODT PREJUDICE,” 
a ^ymeut, effect on claim, 138, 139. 

WITOESSES, 

power to order examination of, 281. 


W00I50RTER, 9. 
WORK, » 


agricnlt^iral, contract for, 122, 128. 
ineapaoity for, meaning of, 228. , 

light, ability to do, 243 el sej. 

“ merely ancillary or iifideiftal to ” a trade or business, 126 
ordinaty as cause of accidiAit, 3. ^ 

iia(^^ndertbten by the principal," mcanjgg of, 124. 

wolSarar . a 

■bsence Wqra Uni^iKii^om, c.dl 
liens, TO. \ f 

‘effect of internment, 230. 
wppS^ce is, 168,* 172. | 

\oiea or sea-fishing (rrftejld: 

, claim by, 148. 
baiTcM 176. r 

board of gnardiafis, of, IW, 174. 



Ikbex. 


WOBEMAK— eoiitimied, 

oagual, when Aolnded and wnen osomded, 108, 184, 193. 

oo-adyentarers, 140,176. 

coal min^ extension of AM, 45. 

oommeroial traveUers, 16. ^ 

oompulsoiy services, 180. 

contract of and for service distingu||bed, 172. 

control as a tes14 173, 176. 

co-partner is no<f 175. 

curates, 174. 

death of, effect, 168, 187. 

definition of, 168. 

dispensary nudical officer, when, 173. 
employed wifflout power of selection, 175. 
excluded, 168, 182 el seq. 
firemen— 

policeman as, 186. 
voluntary brigade, 180. 

French citizens, 196. 

includes persons who are entitled to compensation, 
representatives and dependants, 168, 
independent contractors not, 176 e< teg. 
in “mployment of Oomu 164. 
lent or let on tjre , Igg ^ul. 
living rent free, lT5r 
lunatic, becoming, 112. 
meaningsunder original Act, 171. 

member ot employer’s family living in employer’s house, not, 
168. 

minister of n'aconformist body, not, 181. i 
snust bo employed by aomo one under a oootrilblfcof service, 168, 
172. 

of authorities, 103. 

contractor. See “ Pbwital ”; “ Cohteactob.” 
outworkers, not 168. 

definition of, 169. 
partner not, of co-partner, 175. 
paupers in workhouse, 180. 
persons earning more than £250 a year, 168, Ifa. 

engagra by charitable or religions institutidtas, 181. 
pieceworker, 176. 

’policeman, not, 168, 186. 
as fireman, 1^. 
prisoners, 180. ^ 

probationer of nonofnfonnist body, not, I Sb; 
professional {pokball plaver, IJl*., 
pupil tosehers, 194.V~* 
rescue brigade work n com mineC * 
residing abroad, 274. 

does ndl apply 4o enlistmeift, 275 
aohool-boy dtfiringnolida3J,^06. 
seaman, g.v. * 
soldiers, 180. 

pay and ratio^ 240. 



Isl»BX. 


WORKMAN—^oniinttcd. , 

stamping Insurance Card not Conclusive eviilJnoe of« 170. 
taxiwab driver, 176. 
teaoii^ 194. 
volunwta'y services, 180. 

with pros|,)ect of beer and suppt‘r, 173. 
whore no money paymen‘>, 173. 

“ whether by way of rinual labour, clcnotd work, or etbor* 
wise,” 181. 

WORKMEN’S COMPENSATION ACT, 1897, 
redemption under, 273. 
sub'Contnkoting undor, 126. 

WORKMEN’S COMPENSATION ACT, 1900..; 

WORMEN’S COMPENSATION ACT, 1906, 
application of, 3, HHl. 

ilbt outside territorial limi.;S, except for seamen, 3. 
“'^ptrwting out forbidden, 119,195. 
date of operation, 195. 
extenpftn of, in case of coal miners, 45. 
interpretation, principles of, 1. 
remedial statute, a, 2. , 

repeals existing Acts, 190. 
short title, 190. 

special provisions as to Scotland, 194. ' ' 
text of, 605. 

'WORKMEN’S COMPENSATION (ANGLO-FRENCH) CONVEN¬ 
TION) ACT, 1009.. 190. 

^onler under, 598. 

WORkSlEN S ^flPENSATION (ILLEGAL EMPLOYMENT) 
,A0T, 1018.. 174, 026. ,• ■ 

WOBKMEN’S (;OMPENSAT10N (SILICOSIS) ACT. 1918.. 163, 
° ,626. 

WORKMEN’S COMPENSATION (WAR ADDITION) ACTS, 
* 1917 and J 919.. 120, 2,38, 270, 275, 624. 

WORKMEN’S COMPENSATION RULES, 466 ei aeq. 

WRITERS’ CRAMP. See Disbask. 













